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SENATE  RESOLUTION  No.  364  OF  MAY  16,  1914,  IN  RE 
RELATIONS  BETWEEN  CARRIERS  BY  RAIL  AND  CAR- 
RIERS  BY  WATER.       

April  11,  1916. 


Data  ralMnitted  show  Uie  corporate  interest  of  railroads  In  vessels  or  steam- 
ship lines  and  the  vessels  owned  or  operated  by  railroads. 

Rbpobt  to  the  Senate  of  the  United  States. 

By  the  Commission: 

In  a  resolution  of  ihe  Senate  dated  May  16,  1914,  the  Commission 
was  requested  to  ascertain,  by  requiring  special  reports  of  rail  lines, 
coastwise  vessel  lines,  and  of  such  other  lines  as  in  the  judgment  of 
the  Commission  seemed  advisable: 

FiiBt.  (a)  To  what  extent  Tessels  and  steamship  lines  are  engaged  in  transporting 
freight  between  Atlantic  and  Pacific  ports  and  in  the  coastwise  trade  of  the  United 
States,  wholly  by  water,  or  partly  by  water  and  partly  by  rail,  under  the  joint  own- 
ership, common  control,  community  of  interest  or  otherwise,  with  railroad  com- 
paiiies;  and 

(6)  What  vessels  or  steamship  lines  are  oo  owned  and  controlled,  and  the  names  of 
the  owners,  stockholders,  trustees,  holding  companies,  directors  and  officers  of  all 
steamship  lines  and  railroad  companies  engaged  in  the  coastwise  and  foreign  trade 
of  the  United  States;  and  to  what  extent  they  are  consolidated,  directed,  or  operated 
by  and  through  holding  companies,  interloclpng  stock,  interlocking  directorates, 
or  interlocking  officers. 

Second,  (a)  Hie  premling  rates  upon  the  principal  commodities  carried  between 
Atlantic  and  Pacific  ports  of  the  United  States  wholly  by  water  or  partly  by  water 
and  partly  by  rail  across  the  Isthmus  of  Panama  or  T^uantepec,  and  the  prevailing 
rales  between  the  same  points  wholly  by  rail;  and 

(6)  The  prevailing  rates  upon  similar  commodities  tranq)orted  under  like  condi- 
tions wholly  by  water  by  vessels  not  under  United  States  registry  for  distances  similar 
to  the  distance  between  the  Atlantic  and  Pacific  ports  of  the  United  States. 

Third.  The  prevailing  rates  upon  the  principal  commodities  carried  by  vessels  in 
the  coastwise  trade  of  the  United  States  as  compared  with  the  rates  on  similar  com- 
modities for  similar  distances  carried  by  vessels  in  the  foreign  trade  of  the  United 
States;  and 

Fourth.  The  prevailing  rates  upon  similar  conmioditles  transported  wholly  by 
water  by  vessels  not  under  United  States  registry  for  similar  distances  under  similai 
conditums  as  compared  with  the  rates  in  the  coastwise  trade  of  the  United  States. 
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Accordingly,  the  inquiry  was  pursued  through  the  medium  of  two 
forms  of  special  report  series  circulars  which  were  mailed  to  indi- 
viduals, firms,  and  corporations  engaged  in  the  business  of  trans- 
porting freight  and  in  which  each  individual  firm  or  corporation 
addressed  was  directed  to  make  full  and  true  answers  to  the  interrog- 
atories propoimded.  One  form  of  circular  was  mailed  to  each  of 
1,148  railroads  and  the  other  form  to  each  of  841  carriers  engaged 
in  transportation  by  water.  Of  the  latter,  17  were  railroads  whose 
transportation  by  water  was  conducted  as  an  auxiUary  operation; 
646  were  firms  or  corporations  engaged  solely  in  coastwise  or  inland 
water  commerce,  and  178  were  firms  or  corporations  engaged  in 
water  commerce  involving  the  foreign  trade  of  the  United  States. 

It  developed  from  the  attested  returns  made  that  the  circular  of 
inquiry  was  inapplicable  with  respect  to  1,033  rail  and  water  lines 
and  they  were  therefore  returned  unanswered  by  those  carriers. 
The  circulars  addressed  to  69  rail  and  water  lines  were  returned 
imanswered  or  xmdelivered,  apparently  because  the  companies 
addressed  were  no  longer  conducting  their  operations.  Of  the  car- 
riers addressed,  550  made  no  return  at  all.  As  to  these  latter  com- 
panies our  records  disclosed  that  157  were  railroads  performing  only 
a  road-haul  service;  that  50  were  switching  and  terminal  companies; 
that  252  were  domestic  carriers  by  water;  and  that  91  were  foreign 
carriers  by  water.  The  157  nonreporting  rail  carriers  are  largely 
located  in  interior  territory  and  their  operations  are  relatively  small. 
Inasmuch  as  our  files  fail  to  disclose  any  coiporate  or  other  relations 
with  carriers  by  water  it  was  deemed  unnecessary  to  make  special 
examinations  of  the  nonreporting  rail  carriers. 

It  is  upon  the  returns  made  by  337  reporting  carriers,  170  of  which 
are  railroads  and  167  carriei^  by  water,  that  this  report  is  based. 
These  railroads  represent  substantially  all  the  railway  mileage 
operated  under  corporate  or  other  relationship  with  water  caJrrierB. 
llie  report  deals  with  conditions  as  of  June  30,  1914. 

OOBPOBATB  INTBBEST  OF  RAILROADS  IN  VESSELS  OR  STEAMSHIP  LINES. 

The  data  submitted  shows  that  27  railroad  systems  were  engaged 
or  were  interested  in  the  transportation  of  freight  by  water,  either 
directly  or  indirectly  through  subsidiary  rail  line  or  water  line 
carriers.  These  systems,  with  the  number  of  vessels  owned,  con- 
trolled, or  leased  by  them,  and  the  registered  tonnage  of  such  vessels 
as  of  June  30,  1914,  were: 
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k*  A  Ohla  B.J.  Co.,  NorlOlk  A  WnUtn  Biltw«7  Co.,  SMboud  Alt  Una 

ol  tha  X  stHin  Toaalg,  Indudad  unbr  irstom  V,  Hid  wltli  Boutlurn 

laglaiitA  nada'  lystem  X. 

■t«rT«d  to  In  nola  8  Mow. 

U  R.  B.  Co,  In  th*  two  lUUD  Ttaaali  ihown  nodti  wyMtta  T. 


aiMlodiB  th*  two  iMam  nanli  nhmd  to  In  not*  10  ttiOT*,  and  one  lUsm  tmnI  i*(«nd  to  In  not*  U 
■  Abo  In  t*nrt«d  with  BaiUo,  OooliMv  A  Ftttaliiii(h  B7.  Co.  ta  on*  Btavnnnal  ihown  DDd«  ijitam  C 

VESSELS  OWNED. 

The  27  railroad  flyBtema  named  in  the  preceding  table  with  their 
subsidiaries  shown  in  Exhibit  1  following  which  were  engaged 
in  transportation  by  water  or  which  had  corporate  iutereet  in 
carriers  so  engaged  comprised  106  separate  companies;  of  these  46 
were  not  engaged  in  the  transportation  of  the  trai&c  involved  in  the 
resolution;  the  ownership  of  the  vessels  that  were  operated  in  such 
trafGc  was  vested  in  the  other  60  carriers,  of  which  18  were  carriers 
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by  rail  and  41  carriers  by  water.     Further  details  as  to  the  veesels 
owned  by  these  carriers  are: 


n  aot  ihcnrn  In 


VESaSLS   OFEBA.TED. 


The  number  of  vessels  operated  by  the  27  railroad  syBtems  or  t^eir 
subsidiary  companies  on  June  30,  1914,  is  here  summarized: 


*,  pon  teiTwiB  i,oas  ton,  opgnMd  b7 


.15 


These  vessels,  with  their  roistered  gross  tonn^e  as  of  June  30^ 
1914,  and  the  waters  traversed  by  them,  are  distributed  geograph- 
ically in  the  following  table : 


Steun  VMMli. 

flMpes. 

TQtalofvraKlt 

Mo, 

Oren 

MniiBgt. 

No. 

Oro» 
toomgi). 

No. 

ana 

lWiii.Ee. 

n 

MJ.I» 

m;9M 

i',m 

«8 

a-is 

m 

«is.m 

m 

ai.ajo 

US 

' 

Of  the  vessels  shown  in  the  preceding  table,  38  wore  operated 
wholly  or  partly  in  the  foreign  trade  of  the  United  States.  The  fol- 
lowing statement  shows  the  territorial  distribution: 

89 1. 0. 0. 
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Steam  yeaselB. 


Routes  tnrversed. 


Atlantio  and  Oolf  ooasts: 

To  CanadJaB  ports.  • . 

To  Cuban  ports 

To  Eutopean  ports* . . 
Pacific  coast: 

To  Gaoadlaa  ports.  • . 

To  Mexican  ports  >. . . 


To  orlaotal  ports.. 
Great  lakes:  To  Canadian  ports 

Total 


Gross 
tonnage. 


10,174 

11,349 

8,270 

11,947 
25,972 
85,861 
19,106 


172,881 


>  Also  to  Balboa,  Panama. 


All  the  vessels  engaged  in  the  coastwise  and  foreign  trade  of  the 
United  States  in  which  railroad  companies  are  interested  directly  or 
indirectly  are  summarized  in  the  following  statement: 


In  community  of  Interest  witii  rallioads 

Steam  ressels. 

Sailinc  vessels 
and  barges. 

Total  of  ▼essela. 

thzough— 

No. 

Gross 
tonnage. 

No. 

Gross 
tonnage. 

No. 

Gross 
tonnage. 

388 
382 

855,530 
1,850,790 

284 
44 

202,445 
24,170 

672 
426 

1,057,975 
1,883,966 

Interlodblng  stocks,  directbrates.  or  ofBcers — 

Total 

770 

2,715,826 

828 

226,615 

11,098 

2,941,941 

>  Indndes  yesseis  owned  bat  net  operated  on  June  30, 1914. 

The  foregoing  shows  in  condensed  form  the  more  salient  facts  pro- 
cured. In  the  four  following  exhibits,  however,  the  information 
called  for  in  the  resolution  is  given  in  greater  detail.  Each  exhibit 
is  accompanied  by  an  explanatory  note.  Exhibits  1,  2,  and  3  con- 
tain particulars  as  to  the  relations,  corporate  or  otherwise,  between 
railroads  and  water  lines,  as  requested  in  the  first  paragraph  of  the 
resolution.  Exhibit  4  is  subdivided  into  sections  A  and  B,  and 
contains  particulars  as  to  the  prevailing  rates  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  and  the  rates  in  the  coastwise 
and  foreign  trade  as  requested  in  the  second,  third,  and  fourth  para- 
graphs of  the  resolution. 

Exhibit  1  shows  the  names  of  carriers  by  water  in  which  railroad 
companies  are  interested  through  stock  ownership  or  otherwise,  the 
waters  traversed  by  the  boat  lines,  and  the  terminal  ports  reached  by 
their  vessels.  This  exhibit  also  shows  the  railroad  companies  whidi 
own  securities  of  the  water  carriers,  the  details  as  to  the  stock  owned, 
and  in  cases  of  controlling  interest  the  form  and  extent  of  the  control, 
whether  the  control  is  direct  or  indirect  and  the  name  of  the  interme- 
diary through  which  the  control,  if  indirect,  is  exercised. 

E^bit  2  shows  the  names  of  the  individuals,  companies,  or  corpo- 
rations interested  in  carriers  by  water  and  carriers  by  rail,  the  particular 
companies  in  which  each  is  interestedi  and  the  character  of  his  or  its 
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connection  with  each  company,  whether  director,  officer,  or  stock- 
holder. The  resolution  requests  the  names  of  all  stockholders  of 
steamship  lines  and  railroads  engaged  in  the  coastwise  and  foreign 
trade  of  the  United  States;  however,  as  it  seemed  that  a  literal  com- 
pliance with  that  part  of  the  resolution  was  quite  impracticable,  the 
carriers  were  required  to  show  only  the  names  of  the  largest  stock- 
holders. The  stockholders  shown  in  this  exhibit  are  therefore  the 
holders  of  100  shares  or  more  of  the  capital  stock  of  railroads  who 
likewise  are  of  the  largest  holders  of  voting  securities  of  steamship 
lines. 

Exhibit  3  shows  the  number  of  water  carriers  operated  in  commu- 
nity of  interest  with  railroads  through  interlocking  stocks,  interlocking 
directorates,  or  interlocking  officers  and  not  through  corporate  rela- 
tionship. This  exhibit  also  includes  the  New  York  &  Cuba  Mail 
Steamship  Company,  known  as  the  Ward  line,  and  the  Southern 
Steamship  Company,  because  of  their  intercorporate  relationship  to 
the  Atlantic,  Gulf  &  West  Indies  Steamship  Unes. 

From  these  three  exhibits  it  appears  that  121  railroads  were  inter- 
ested in  86  carriers  by  water  through  intercorporate  relationshipi 
interlocking  stocks,  directorates,  or  officers.  Of  the  railroadsi  the 
interest  of  69  was  through  interlocking  stocks,  directorates,  and  offi- 
cers only,  -and  of  52  railroads  through  intercorporate  relationship. 
Of  the  latter,  50  railroads  were  also  among  those  whose  interest  in 
water  carriers  was  through  interlocking  stocks,  directorates,  or  offi- 
cers. Of  the  86  carriers  by  water  40  had  no  corporate  relationship 
with  any  railroad.  Railroads  were  interested  in  these  water  carriera 
through  interlocking  stocks,  directorates,  or  officers  only.  These  40 
companies  owned  and  operated  426  vessels,  which  have  a  combined 
gross  tonnage  of  1,883,966  tons. 

Exhibit  4,  taking  sections  A  and  B  together,  shows  the  princdpal 
commodities  handled,  classified  as  products  of  agriculture,  products  of 
animals,  products  of  mines,  products  of  forests,  manufactures,  mer- 
chandise, and  miscellaneous.  In  this  exhibit  are  shown  representa- 
tive ports  between  which  shipments  of  each  of  these  commoditieB 
have  been  made;  the  approximate  distance  between  such  ports; 
and  representative  rates  wholly  by  water,  by  water  and  rail,  and 
wholly  by  rail.  The  rates  applicable  to  all  water  transportation  are 
segregated  as  between  the  rates  on  shipments  in  the  coastwise  trade 
and  the  rates  on  shipments  in  the  foreign  trade;  the  rates  on  ship- 
ments in  the  foreign  trade  are  further  subdivided  so  as  to  show  the 
rates  on  shipments  carried  in  vessels  under  United  States  registry 
and  the  rates  on  shipments  carried  in  vessels  imder  foreign  registry. 
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Exhibit  1. 
bxplanatobt  note. 

The  companiee  shown  in  Exhibit  1  are  those  owning  and  controlling  vessels  and 
steamship  lines,  through  the  operation  of  which  freight  is  transported  between  Atlan- 
tic and  Pacific  ports  partly  by  water  and  partly  by  rail,  or  in  the  coastwise  and  foreign 
trade  of  the  United  States. 

The  t^toi  ''coastwise  trade"  as  used  in  this  exhibit  embraces  all  domestic  water 
traffic  on  ocean,  bay,  river,  and  the  great  lakes,  but  excludes  water  transportation  on 
canals,  inland  lakes  (wholly  within  a  state),  and  ferry,  lighterage,  or  such  other 
tenninal  services  as  are  necessary  adjuncts  to  rail  transportation. 

The  returns  received  indicate  that  on  June  30,  1914,  there  was  not  any  corporate 
relationship  between  railroad  companies  and  steamship  lines  engaged  in  transporting 
freight  between  Atlantic  and  Pacific  ports  wholly  by  water. 

In  this  exhibit  the  names  of  the  27  railroad  systems  shown  in  table  on  page  3  ap- 
pear in  alphabetical  order,  entered  flush,  while  those  of  their  subsidiaries  are  indented 
in  accordance  with  the  intercorporate  relation  of  such  subsidiaries  to  their  parent 
companies.  For  purposes  of  identification  the  names  of  the  27  systems  are  prefixed 
by  letters  A  to  Z,  and  these  as  well  as  their  subsidiaries  are  given  reference  numbers  in 
the  order  in  which  they  appear  under  the  caption  "name  of  respondent."  By  this 
arrangement  details  with  respect  to  any  one  company  shown  under  "voting  seciuities 
of  other  companies  owned  by  respondent"  or  under  "voting  securities  of  respondent 
owned  by  other  companies"  can  be  readily  located. 

61713*— VOL  39—16 8  7 


8 


INTEBSIATB  COMMEBCB  COMMISSION  BBPORTa. 


1 


£ 


a 


S 


o  g 


i 


8 


^ 


1 

s. 

o 

i 

> 


A 


lit 


00 


lu 


li 


I 


IH 


•i 


lii 


li 


o 


3 

o 


3 
o 


=  1 


8 

■a 


68 

^  o    j3  o 


S 


g    s 


«  M     Jk      02 


l5  l5. 


as 

I 

/a 
8 


^1 


o 

I 

5 


B 

a 


J9 
ft* 
x"^    - 

♦»  -  u 


II 


J?S  &«     > 


lo  OS's 


I 


I 


s 


I 


flu    i«»  S-**  2  8^.  S  a 


a: 


9 


s  s 

9 


ii^ 


S        ai*        S        3  «« 


A     O 


Q  M 


N      O 


89  I.  c.  a 


BBLATI0N8  BETWEEN  CABBIEB8  BY  BAIL  AND  BY  WAIEB. 


9 


{Dm 

Lca 


M 


10 


INTEBSTATE  COMMEBCE  COMMISfflON  BEF0BI8. 


•S 


i 


I 


a 
o 

1 


'^ 


i 

> 


i 


o 


•8 


> 
B 

CO 


'8 

g 
o 


OS 
PQ 


a 


CQ 


& 


a=  I  !- 


I 


QQ 


.1 

I  ^ 
1  i 


6 


a 


«2  |L  V 

|2| 


!i 


I   *   a 

I2f 


55 


!J 


='- 1 

^   -^   a 

sis 

«  :?  55 


55 


.2; 

S 


^ 


5 


fl 


fe9 

llil 

H     CQ 


a*  id 

o     CO  3 


S 


§    § 


So     § 


06-    cT 


^ 


S     S 


S 


M 


8 


i 


S 


5    OS     i 

fist 


3  ^'^ 


6« 


In 

55 


3 


O 


55 


a 

•a© 
55 


s 


CO 


1^1    o-.t    S^l 


I 


s 


o 


r9 


-'•«      •» 


^5 


5 


>;£< 


255        Z 


8 


CQ 


CO 


M 


I 


SS5 


8  S5  S  8  9  :;:  9 


M     «     io«t>»     ceo     Q     "^  q 


OP4 


89  I.  C.  O. 


BELATI0N8  BETWEEN  CARRIERS  BY  BAIL  AND  BY  WATER. 


11 


s 


:n 


I 

s 

CQ 


I 


.00 


06- 


M 


ii 
> 


o     o 
5<    y. 


J 

>  s 


5 


4  fc^ 


a 


.  > 

>.  g 


09 
> 


:       >» 


o 


U 
5 


U^ 


I. 


5 


•So 


113 


00 


re 


ea     g 

05     u 


?2 


eo 


w 


!>. 


CO 


?i      3     « 


M 


2    -^ 


^§3 


a 
o 

! 

OQ 


o 


-I  ii" 
S  fc 


X' 


3^ 


00 


8 


^65 1 


I 


%' 


i 


CO 


c« 


*qtf 


III 

S3* 


I   55 


ji: 


i?«5e8sp 


•«       tf^Cfl 


I 


^  OS  C  5r  t>  U  C  K 


s-s2sa 


3 
s 

S  =  9  9  s  a  s 


3s     s      SKsgssssesss^ssg 


»Laa 


12 


INTBBBTAKB  OOMMKBOB  COMMISSION  BKPOBTB. 


^ 


I 


I 
I 


CD 


> 


n 


5  - 


^  i^,i 


I 

3 


;.^ 


hi 


h 


hi 


a 


Hi 


u 


hi 


-I — 

si 


I 


I 


t 


I    2 


S3 

s 


to 


??    > 


3     13^ 


S     a 

11 

0*    -< 


Ills 

s  < 


I 

i 


S 


S     S     8 


8  S  S 

a  ^  -- 


o 


S 


8 

•e 


-a 


a 


I' 


CO 


I 

o 


i 

9 


M 


U 

flSA 


S    § 


$     3 


-■"ad 


^    5    ai 


!£11=1S115- 


i 


TR  f!  ;t  asie     i:  le  K 


SSQQS    S8 


89  1.  G.  O. 


BKLATIOKS  BBTWBEN  nABRTWua  BY  BAIL  AND  BY  WAIBB. 


18 


I 


3 


g 


I 


1^  « 

i 


2S  S 


rs  r 


8 


n 


to 

s 


ti 


o 


^    9 

^4      GQ 


n 


9 


^       '^       9  9 


CO     e^         ^ 


I  ^ 

I  I 


s 

CO 


c« 


a 
o 

I 

n 

■*» 

o 

& 


00 


!-„•« 


^ 


I 


«s 

n 


o 


OD 


o 


CO 


s 

e^ 


S 


8 


I 


S 


S8  8S8  saess     ^sssssssss 

«-«         *i4         «-«         P^         IH         S         9 


haa 


N 


N 


CO 

I 

a 


9 


HHilliilii 


0  99699' 


iHi 


teo2.S. 


,0  o 
saass 


14 


INTERSTATE  COMMEBCE  COMMISSION  BEP0BT8. 


o 

•5 


8 


It 


gi 


a 

I 


s 

I 

i 


I 


^       O       O 


(g 


a 


o 


0"4» 


a  ha      . 

H      o 


ft. 


a 

a 
S 
8 

I 


I 


5    Q 


^     o 


o 


9 


8    8    8 
!o    8    8 


8 
8 


o 

a 

3 

o 
u 


5  tf 

X  pi 

s  > 

;i  a 

3  f 


o  o 


9    *§  9^     S  b 

^    ;5    o    -«Jfa 


M       CO       ^       C«to 


8 

8 


•    S 


8 
8 


^      ^  *«  ■*      ^  ^  ^ 

88    8    88    a    S 


00 


Si 


V  o      o 
GO     • 


O  O       O       O 


•        f 


'S 


eo 


?:•    ^ 


^ 


M 


00 


o 


Jt4 


»  o 

S  o 

i  g 

a  O 


I- 


a 


?; 


7»    ^         «k 

2-^    a 


)  o     o 


QQ 


■So 


o 


o 
.a 

a 


OS     H 

is  i 

S|oa 


t»eo     ^ 


2 

.J 

'tea' 

d 

;i 

o 

a 
o 


M 


«   r« 


O       ^       M       M 

i>4         ^^         (H         *4 


A    O 


fi     U 


89  I.  C.  C. 


BBIATIOKS  BETWEEN  0ABBIEB8  BY  BAIL  AKD  BY  WAIBE. 


15 


u 


■  *  •  * 

2  S  S  S 


6 


•  •        • 


s  8e^a  a      s    »     s  $;  s 


H 


M 


89Laa 


16 


INTERSTATE  COMMEBCS  COHMISaiOH  BBPOBIB. 


i 

{- c 
c 

Is 

1^ 

if 


1 

I. 

2 


IIS 


1 1^ 


&  i 


II 


o 


•8    %% 


•     m 


Hi 


H 
Ed 


I 


6C 

C 


9 

a 

8 

be 

:  s 

I  —s 


>i 


r       8 


8 
8 


a     88 

•  •    • 

S     88 


■i  -3 


9    il 
> 


^Br    "CZ   •   R   S 


1 

<S  «  S  C"-«  3  S  M 


=     Se^S     m     S     S     89 


4 


4 


i(  s 


8 


«  s« 


8 


§ 


lit 

;^  O  3 

w 


00 


c 
± 

6 
9 


X 


e 

'A 


.5 


1 

3 

71 


S3 


Q 

9 

4. 

E 


>   ^k 


e 
d 


1! 

ca 


o 

a 

■o 

a 

Jl 

•J 

3 


cS 


§  §  §  g     9 


•M  ■  ■ 

V  o  o 

OQ    •     • 

«         t 

•"" «» — • 

15^ 


o  o 

•OT3 


«S  ^  -S  € 


■§ 


;8 


S-2     d^ 


«-5 


O  9  ft 


'»nz  ?ifk  n  9  ^  9 


1 
1 


o 

3 


i 

1 

3 


-:   CO 

1 II 


3  = 


Si 

s 


Si 


§ 


*5 

^ 

0 

1 

Si 

5 

i-. 

35 

o 

«n 

8 

A 


;;      « 


8  sa 


s     u  8 


8 


1^1 


89I.G.a 


RELATIONS  BBTWBBN  OABBIEBS  BT  BAIL  AND  BY  WATEB. 


17 


d     6 


S  I 


^     1^ 


i 


•^    OQ 


O 


•8      -O 


I 


o 


«      «  •§ 


s^   8    8 
S^  g   g 


8    S    29 
g    ^    Si 


8 


8  ^ 
^9! 


8 


88   88   8   888 
5^8    S;2i   8   SS8 


5 
8 

I 

m 

I 

M 
0 

H      Q 


€ 


S 


o 

p: 
p; 

g 

§ 
CO 

I 


5sl 


o 
O 


Q^z: 


■a  'i-d^«^ 


e 


CQ 


s 


9S9 


SS    S32    2    SSSS 


0( 


f    8^ 


8 

s 


§0       OOOtO       OQ 


8 


OQ 


O 


I 

CQ 


•  ■•  ■!••  •• 

•  tt  •••■  •• 

O  OO  OaOQ  OQ 

T3  •^3 'fj  *^3 '^J '^J  T3  ^3  T3 


CD 


t       • 
I       f 


•      f 


•  t 

•  t 


M 
OQ 


M 


•9 


"3 


«ll!"^-* 

:-<^^.ili ' 


§ 

< 


r:^ 


9     S 


S    S    89    9SSS    &S 


*  Ir 


II 

3^ 


J 


•si 

w  ! 


9    ;S    9       9    9    99^9     9  S    S3 


8 


S  So 


0»4        O^ 


89  I.  G.  0. 


18 


IKTEB8TATE  COMMEROB  COMMISSION  KBPOBTBw 


s 

8 

U3 


s 

•O 

a 


o 
8 


S 

a 

a 
i 

a 

g 

8 

a 

c 

e 

9 

5 

o 
o 
8 


o  o« 


2  SSS  S'       <^     &  &  &&        I 


II 


I  ait 

•  •      •      • 

•  •      •      • 

•  •      •      • 
•      •      • 


o     o  o  o     p 


■s 


€  s  ^€ 


•  •  • 

•  •  • 

•  •  • 

•  •  ■ 
■  •  ■ 


V   8 


M    88n    8 

•  •     •     •       ^» 


8 

s 


8   8 

S3    f!    SSS 


s 

8 


i 


8 

m 


£  V  o 


.V'. 


&4 


€ 


S    S38S 


§  §  S  § 

*  «k  »  «k 

I  3  «  S 
u 


w  •  •  • 

v  o  o  e 

6  -o  -s  rs 

«3  •  •  • 

QO  •  ■  • 


p 


5    -  . 
a  ^ 


.9? 


I 

e 

8 
I 


C 

B 


I 


:» 


I 


kt6 

0S 


8    8    S    S 


S     : 


§ 


•«  M  «h  «     «k  «k     ^ 

S  §  I  l§  i§ 


ct  i-« 


•^     o 
♦* 

CO 


o     o  e     Q  o 


.H 


-Ife 


'Si 

:> 

:'9 


:«« 


h'-Mh 

°  Si  g  g;i  p  C^ 


2  8  2  ss  es 


s 


.eiS 


,  5 


3 


a 

p 

•     J 

S    >' 


s 
s 

a. 


2  dp  i 

J2    2    ^ 


••    8 


a 


.a 

J53 

n 


i|4 


if    • 
£^o 


S    S      8    8S8    8 


8    8    $3    8      K 


88Laa 


BEUiTIONS  BETWEEN  CARBIEBS  BY  BAIL  AND  BY  WATEB. 


19 


i  &  & 


6 


o  oo  o 


a  Q 


S    8    8 
8    8    § 


I 


88888^8 

8*  00  od  ^ '<••  CO  otf 


o 
o 

1 


||||IP 


J2«2«J2Si: 


I 


o  o  e 

'O'O'O 

Q  :  :  : 


S28S8   S   S 
S8S8    '(^    8 


S 

o 

c8 

S  OO  o 


& 


§  g  § 

«»        •>        ■> 

s  qT  • 


S    ^    ^ 


R    S    R 


00 


i^ 


fi^ 


no 


Rr: 


.S4 
00 


00 


!8; 


!8 


iS*i 


ii 


as  s  's 


•      ••••t  w      *      » 

^.••••a  (It 

^  o  o  o  o  o  o  o  o 

O'O'O'&Xt'O  •O'C'^ 

•**     •••••  ••• 

QQ         t         t         9        9         »  >•• 


•    •    •    't-1 

:  :o  :•» 


^AipL* 


oBoooddooodD     ooKS 


o 

Pi      P 

u    o5 


S    K 


8 


M 

oo 


S 


5 

1 


■s|ao5£ 


«a» 


C    IS    S     tS  2S 


?s 


oBoooooB     w     So 


»z&Ama§m^mzz, 

ia 


SDLaa 


20 


INTERSTATE  COMMERCE  COMMISSION  EEP0BT8. 


o 


■§ 


1 
I. 

i 


s 

1 

5 
8 


9 


% 

o 

B 
« 


1^ 


666 


1 2  ^ 


I 


\ 


I     4 


I  s 


o  o  o 

■o-r-e 

I      •      • 


a     ^  • 


t:8    8    898 
^8    ai    8:S8 


s 


C 


s 

I 

-8 


3 


a 

8 

!  ! 
I 


i 
9 


a 
a 
c. 

B 

8 

t 


v. 


jd 


^  o  o 


ft  C>/ 


S    JS 


1*1 


c;  o 


s 

-co 


B 
8 


I 

> 

'A 

I 


i|6 


i 

*A 


^8 


5 

OS 

« 

is 


^e< 


€  .3 


8   S   8 
t  t  i 


S    S   8 


J 


8 


■ 

o 

s 

I 

% 


6     8   «   8 


CO 


CO      00 


8    t: 


**»:    r 


SS    8 


§  S  § 


«5 


00 


S8   8 


-i 
es 

6 


5 

jo: 


J  00* 

9  0** 


5 


00      "s*^       a  >Bfc'« 


I 


00      __ 

a 


a  ^h.< 


I 

So: 

12 


^ 


es    &    888      8     8  8S    8   8       8     8 


*8 


r.aa 


BBLATIONS  BETWEEN  0ABBIBB8  BY  BAIL  AND  BY  WAIKB. 


21 


& 


& 


^    a 


% 


8 


KS 


%   % 


s  a 
t  ti 


8   8   8 

i  i  i 


o 

5 

PS 


•OS  p 

t3 


5 

OS 

I 

> 


S   S    S   S    8 


§§§  § 

^^•k    ^ f^        _«* 


n^ 


4»      •      •  • 

00 


I 


$ 


n 

CD 


I 
13 


8 


o5 


a, 


"8 

5 


0$  «• 


§     §    §  s  s  §  § 


a 

89I.O.a 


Sill I   §5 


II  §1 


s 


22 


INT£BSXAT£  COMM£BC£  COMMISSION  B£P0BI8. 


O 


04 

H 

H 


<1-J 


•1 


S      2 


Q> 


«  2 


0? 


0> 


O   ^ 


t:   3 


§« 


^   P 


•^   V 


s--^ 


Oi 


IE 
1 


8 

O 


1 


i 


S8d 
• 


•gz 


u 

e 


o  o 

Q 


I 


§ 

2 


S:^ 


g 


o  o 


.0( 
So*  9     ^^ 


^2   «"^^"" 


1^- 


O  V  <D  O  O  9*** 


£l« 


S8«5    5? 


o 

"Si 

eS'O 

ho 

•g-g  o  o  o  e 

is  o 

PS 


o  o  o  o  o  o  o 

^3  '^j  T3  "CJ  "^S  ^3  ^O 


5 


I 

a 


o 
•o 


o  o 
•O-O 


to 


o 

I 


to 


Ooo 


Pen 


o  o 
•o-o 


o 
•d 


^ 


5 


fl 


8&  I.  o.  g 


«  K  » 


IKTBB8TATE  COMH^tOB  OOMMISBION  ABPOBTS. 


1  i  !l  ii  1    ill  I  'm 


IKTEBSTATB  COMMEBOB  OOUHISSION  BKPOBTS. 


a 


BSLATIONS  asarWBBH  OABAIEfiS  BY  BUL  AHO  BY  WAIBB.  27 


^«    «< 


:»   S   93B8es  ::  \SS   S88»8S  |     :  :8   3SR  :  :a  :8   S«98t3i;e; 


^4^^^^!^^^^  4444444  m  numi  a- 


Ml 


i  i 


4        4    4 


i'  I 


28 


INTEBSTATE  COlf  MEBCS  COMMISSION  BBPORTBb 


a 


a 
o 


I 


2hJk 


I 


S 

o 


^ 

s 


■ 

i 


It 


I 


I 


I 


6        6  K  n  n 


•  >j5J« 


«;«^  j6v  e««?5« 


C   5|itBli5s«S«r5i8: 


^11  i  a* -ll^  8  lit P^^-^-altil  gt!'* 


8 


8 


666  66 


^66  6  6666 


9SSSS  ;9«8 


I- 


I 


J 

5 


0 

:9 


o 


II 


odd  dddd 


ess 


•CO-O^tJ-OTJ  g«J<'e'C'0^'OT3'C-aT3'C-3'C'OT> 


dd 


44^44 


eo 


€ 


ji 


4 


d 
V 


4 


6 

'O 


6  6 

•0*0 


d 


J 

4 


-a 

:3 


4 


1 
? 

3 


I 


a 

S 


a 


r 


.  e   n 


I 

8 


t 
t 

I 

Lo.a 


BELATIOKS  BBTWKBN  0ABBIEB8  BY  BAIL  AND  BT  WATEB. 


29 


•1* 


iBr' 


'S84«7S 
-    SSpu^ 

^3^=  OB  tm   * 


O 


I 

tff 

31 


25: 


8    9S 


066 


o 


.  o  o 

•O'O'O 


Sl^SS 


'  o 

1*0 


6666 


I 
I 

SO 


2" 


I 

8 
dci'5 


1 

00 


SS'^S^    @    9SSS«*S^SS    S    S 


"©•O 


dddd 


^1 


go 


ddo 


o 


:jS 


iiP 

88^8^w-a 


^   n 


H 


1   I 


o 


INTEB8TATE  COUUKBOB  OOUHiaaiOM    aSPORTS. 


i  lijjJi        Hiii 


32 


INTEBSTATE  COHMEBOB  OOMldlSSION  BEPOBTS. 


1 
S 


(5 

a 


s 


i 


8 

|5|«|i| 


I 
I 


M 
M 


I 


ii 


Pi! 


•I  ^  .^M 


^^14 


i^^lS 


S5>H, 


jz:o 


i- 


S    83" 


I 

•3 


00 


o 


o  . 
•CO 


I 


9SS    9 


.    8 

ill 


€• 


ss^sss 


o  o  o  oo 


SSSS    S 


o 
•o 


CD 


SS9S8 


2 

o 
.c 


€•§ 


00 


•6^^ 


5 

od 

OQ 

i 


6 

•o 


o. 

•o 


o 
■o 


i4 

Q 


\S 


00 


•O-O' 


o 
•o 


Oea 


QoD 


i 


QQ 


I 


J 
1 


o 

■O 


o     op 

•O      •OTJ 


o  o  e 

•OT)t3 


I 


i  BAIL  AND  Bt  WAXES.  35 


i  i  liiiiii 


INTBBSTATX  OOIIICBBOB  OOMIOBSIOH  BBFOBTB. 


86 


INTEBSTATE  COMMEBCE  COMMISSION  BBPOBTB. 


o 


Oi 


§ 


I 

i: 

••• 

•S 

s. 

8 

"8 

e 

•1 


«     tk 


I   S    S3    88    9S8S8SS9SS88    8    88288    888    8    8 


•9 

i 

i 
1 


CioO    00    OBO 


8  «  « 


2 

I  I  ^ 

e  i.    ' 


9  41 


I 

< 


%  S 


S  %  % 


I 


I 
i 


»i.aa 


i¥ 


in 


i  1  iijisi¥l 

wLaa 


38 


INTEB8TAIE  COMMBBCB  COMMISSION  BEPOKTS. 


d 


8 
i 


I 


ca 


III 


& 


I 

OQ 

O 


o6o 


•9152 


^  1^  d  d  d 


& 


^  8 

3*^ 


8 


8 


.«8^ 


S 


8 


8 

m 

—         OfJ  •  .   • 

5«iKS   fiS«8p« 


8^ 


p;os 


08 


O^O 


S8    §5  «  8  •3'**«2** 


Oft       op  00  00  OO  00  00  00 


1 

1 


44 

ft 


OQooa 


e 

o 


ess  :ss) 


o 
o 

CO 
00 

g 


9 


o 


o 


o 
S 


P    QPO 


>'fl  &lo  d<M  !:i-S 


o  o  o 


s  e 


'g 


OOQOOO 


O 


S 


p  op 

•o-o-d 


op 


I 

OB 

s 


OO 


o 


OOQOPP 


o  op 
we'd 


►> 

M 


H 


Is  i  Hills 


88  I.  0. 0. 


BELATIONS  BETWEEN  CARRIERS  BY  RAIL  AKD  BY  WATEB. 


39 


(A 

i 


n 


BJtS 


? ,  5 ;  5 


1 


s 


i 


I 


SITIS**— VOL 


40 


INTBBSTATE  COMMEBCE  COMMISKON  KEF0BT8. 


S 
I 

Ok 


>» 

^ 


58.0 


I 


M 


I 

"Si 

c 


I 


o  %  o^  ^  $z;pe; 


SJh55 


"I 

5^S 


^S^^O-. 


sl«     §11 


S     :S   9    9  :   8!^    SS 


o 


o 


\%  % 


^  SIS 


a 

09 


e 
•a 


o 


i 


b  b  h  o  is 

'^  '^  ©  rt  o 


la 
& 


1 

n 


o 


>§ 


SS 


fe  o  o 


s  ;i: 


to 


e>i 


s 


(Q 


o  c  a»  o      ^ 


o  o 
•OtJ 


000 


O 


2 


IM   Wi 


« 


o 


o  o 


CD 

I 


O 

•d 


o  b  o 
•og-d 

:o 


•§ 


^ 


•§•0 


000 


9 


1 


00 


Sna 


I 


00 

891.0.0. 


3  BY  9A1L  AND  BY  WATF.B.  41 


If 


I  III  i! 


42 


INTEKSTATE   COMMERCE   COMMISSION   REPORTS. 


89  I.  o.  a 


BELATIONS  BETWEEN  CABBIEBS  BT  RAIL  AKD  BT  WA.TEB.  4 

RlliRisKialiy  ill*  I 

iiiiiiiiiiiiflii 


it 


ill 


i^  if 


i   I  !  illi  H 


44 


INTERSTATE  COMMERCE  COMMISSION  BEPOBTB. 


BELATIONS  BETWEEN  OABBIEBS  BY  RAIL  AND  BY  WATEB. 


45 


m 

8 

PS 

■a 


p  o 


QSQP 


iPA 


tisHs 


S 


:SI 


o 


J 

O 


00*4     Op     ^oori    'to     ooio 


4i: 


e 


s 


o  o  o  o  o 

t?  ^3  *o  ^o  *o 


o  o  e 


CO 


s 


s 

o 
9 


sss  ss^s^     s;g  sss 


f£s^  O  tj'S  o      o  o  o  o 


€ 


000000005 

t3  "O  "O  "O  "O  "O  "O  "O  « 


o  o 


o  o 

•CO 


d 

o 


o 


il: 


o  d  d  is  S  d  t< 


I  S5«^§i^g 


QQQoQ 


o 


.13 

Q 


c 


eg 

Ooo 


€ 


00000000 

'O'O^'O'O'O'O'O 


^ 


d^C) 


a^: 


w 


•J 
I 

s 

n 


8 
I 

I 

8 


I 

■o 

9 


d 


f<nc)^wW^} 


_r  «^ 


IsiliilL 


lN'i£tti3i.v'l'E  COUMEBCE  commission  fiKPOBTS. 


4  t 


BBtATIOKS  BETWEEN  CAItBtEItS  BY  lUIL  AND  BY  WATEB. 


47 


■ 

a 

S  pi 


OS 


Pi 


l2|fM|||!^<3|   I 


O     O 


^i^  >- 
^5^^  lll«'^ 


III 


d 
P 


:SSSSSS9S3RS    Si 


SS 


;:ss«^s  9  s^ssss  8 


8 


e 


oooooooooo 


o  o  o     o 


O  O  O  O  O 


o 


o  o  o  o  o 

*0  T3  *0  *t3  *CJ 


o 


o 


o 


o 


o  o 


o  o  o  o 


s 


o  o 

•OTJ 


•O-O 


5 


o  o  o  o 

•O'O'O'O 


o  o  o  o 


M  9e9 


M  ft:'  a 

til 

Ms 

^    n   M 


5jj 

(9 


IKTBBSTATB  COMMEBCE  COMMISSION  BEFOBIS. 

PS  u     3  g  ^^  3  u 


Si'- 


":  m-i  I  sill  ^<.  -  ildsi 

-a   uf^EuSBSlS  7« 

■n   o-)ag   ZZB.&-S  Q 

S   S838     ^SSSi  :i  ;S   ass: 


||4|  4-s«  «i4« 


if  I 


I 


IK-ll  'ifii 


is  SI 


IJltlll 


SBLATIONS  BETWEEN  CABBIEBS  BT  BAIL  AND  BV  WATEB. 


mi 


(•■!  t«  l!«ilt«l  s« 


4i 


U  444  4  4    4- 


«  :  J  «  ^ 


8 

111 


II 


Hi 


lit 


Pt 
|i| 

111 

ii 

11 


Iff 

* 


|||&!U  & 


I    illl  I  I 


50 


INTERSTATE  COMMERCE  COMMISSION  BEPOBTB. 


r 
«/ 

3 


Zi 


S 

o 

S 


8 


8 

S 
1 


.3 

8. 


"8 

Q 


I 


'3 


« 

a 

OS 

7, 


I  1^ 


I 

0 

O 


;^ 


:»   -r 


:-4 

-I 


o 

n 
p: 

PS 


?^  l^«?3  S«S|5  ^K>^8 
(S^  p:k  od  5  i3a<9^  r,  ts.  ok 


g    i   £Sd 


8    8S    :S    3f^ 


811   S   9   S8 


SBI.  G.a 


BELATI0N8  BBTWEEK  CABRIEB8  BT  BAIL  AND  BY  WATBB. 


51 


m 

6     ^* 


Pi 

a 


I  ^b 


s  a     • 


^as- 


ps 

1  I 

I  I 


56» 


.   as     .   « 


« 


S 

I 

d 
O 


09 


•M      i4      -i^      .M 

lei  IS  lo;  Id  I 
2;    ;z:   Z   Z   £ 


*0    COS « a-B 2 

t^,g5ft.|a. 

S^»>3dS 


o  o 
•o-o 


ffO 


o 
o 
a 


I 

CO 


•S€ 


S   3: 


2 


K/l 


5 


W  OOQOPOO 

s 

:2s 


to      ^      «P      ■«•      eo 
(O     ^     ra     ^     wi 


en 

a 
as 


S|5 
2*0  9 


o 


o 


00 


% 


I 

S 


00     o 


00 


QQOQ 


00 


«> 


I 

00 


o 
•d 


^ 

■o 


o  o 


Q Q       606606  O^  00 


% 


M 
M 


CO 


000     O 


lllllllll 

■ »  ~  i» ,  •»  •'^^  •>  •  • 

C«  ^  to T)  10 <0<N CO  ^  ^ 

asa|aaaasl 

00  (£  (A  J5  lA  qS  n  oD  do  a 


62 


INTEBSIATE  OOMMEBOB  COMMISSIOir  BBF0BI8. 


BETWEEN  CABB1EB8  BY  RAIL  AND  BY  WATEB. 


53 


*    ^   « 


6 


3 


3 

S«5|SS| 


;  O  •    . 

«9' 


•6 

u 

«6  .65 


06 

Q 


E  (til     ag 


•^1 
5^ 


o  . 


5 


•9 


o  « 
eseo 

aa 

CO  00 

•a 


si^ 


I 


25 
o  o 

dd 

GO  CD 


eoco 

cxS. 

or* 

00 
dd 

It 

CO  00 


sis 

II 

II 


II 

•ft     •» 

as 
II 


54 


INTERSTATE   COMMERCE   COMMISSION    REPORTS. 


d 

d 
o 


I 

It 

8 

o 
B 


« 


e 

o 


S8 

«  a 


o 


II 

28 


I 


CQ 


6 

PES 

M 

Pi 

8 

ja 

8 
PS 


P4 


s 


PES      Pi 

pti  pd 
1  •§ 


e 
o 


8 
Q     S 


ss 


So  O  0-*->'^  !M  O       O  «  0«-*  O^S  0'«5<H  O'*' o  o 

5    8::  :£5q  :     :e  :5  :5  'M^  'S  '•  ' 


QQO 


:o  :q  :p 


••J 

CO 


to  do     d 


d 
O 


2 


S- 


QS  :q  : 


oe 

•CO 


o     e     ooeo     o     o 


u^4 1 

QO   :Q    m 


o 

9 


2  o 

•o 


C4 


I 

I 

< 


i 
i 

e 

I 

3 


B 

o 

9 

5    2. 

I  r:i 


o 


o 

S^   9 


O    Q     Q 


Qqo    Q 


o 

CO 


2 
"o 

I 

CO 


Si 


o  ooo  oooooooo        o 

T>  "O    •o'O  "d    "d     •O'O'd'o    "O    •©        "O 


.!4fl3 


»oo»-»    »^ 


QQ 


S 

I 

QQ 


BEUII0H8  BETWEEN  CABBIEBS  BY  BAIL  AND  BT  WATES.  55 

I!  .MtM  it  AH 


P  I  "lii  t  I 
-a'  s  sil;*  ^- 

ll«|fi-|||||«|«| 


:X8'*  ■■»   7  3$S  ;l 


["a  s  s  S3fiS  ;i 


M 


nns*— VOL  sft  -18 — 9 


56 


INTERSTATE  COMMERCE  C0MMI8SI0K  BBP0BT8. 


'I  s 


BBLaa 


i       .61' 


i4\  M 


'4 


U 


fi"H- 


4  « 


SSS'  ss4i 


I  I 


\    i 


58 


INTEBSTATE  COMMEBOB  00MMI6SI0N  BEP0BT8. 


C 


I 


^ 


c 


o 
B 


S 

S 

a 


Si 


B 


25op5S|o   . 

5 1^^  s  L 

"  5  —  1^  H  ^  •-»'^ 
T3i  a  ••-« 


lOQ 


^^es^^ea 


<5  5     5^ 


P5  >*a^:i^ 


^ilird 


m£ 


^    K    ^    f4?3    WasS'V 

o  3o  §053'"' 


r*o» 


S 


^  O  O  O  - 


CO 


^ 


2 


S«5   5 


9^SS 


Oqo 


o  o  o  o  o 

^3  "O  'O  'O  "CJ 


o  o  o  o  o  o  o 
'O  ^3  ^0  *0  *^3  'C  *0 


.o 

g 


i 


o 
o 

I 

en 

3 

o 

s 


;:S  :8*<'S    99S:S^38 


e  o  o  o  o  o 

'w  ^J  ^3  *w  "w  'w 


o  o  o  o  o  e  o 

^O  '^3  T3  *K^  *CJ  ^3  ^a? 


o  o 


o 


o 


^1 

i1 

I" 


1 

00 


is 

2 

o 


II 
Oqo 


I    1 


1 


it 

1 

D 


oo 


o 


O 


I 

8 

u 
o 

I 


89 1,  a  a 


8ELATI0NS  BETWEEN  OABBIEBS  BY  BAIL  AND  BT  WATEB.  59 


II 

Hi, 


:  SftS  m  ■■  -.s  5 


60 


INTEBSTATE  COMUEBCE  COMMISSION  BBP0BI8. 


9 


I 


§ 


^ 


I 

J3 


9 

mm 

8 

ha 
O 

a 
1 


I 


I 


4 


l&sisisiill 


o 


e%o 


« 


2 


;(S 


CO 


a    998 


ss^ss 


oco     ooooooooo     obbbobbbb 


i 


I 


so 


SP 


•A  oo  o 


s  «  s 


€  4 


oo     o  o  o 


OQ       OOO 


I 


1 


9 


MLaa 


BBLATIONS  BETWEEN  CABBIEBS  BY  BAIL  AND  BY  W&TBB. 


is   '  i 


is  f  ^ 

js  i  Ui^.^  Say  ="!i'  "■   ° 


^«^4i^  «  4«^' 

4^1  < 

i|4  s«^^^- 

4           ^^i                    ^ 

8 

i 

ti 

M 

J 

s 

u 

m 


m 


62 


INTEBSTATE  COMMERCE  C0MMI88I0IT  BEF0BI8. 


P 

'•5 

a 

6 


§ 

s 


«9 

s 

!     w 


S 

c 


s 

I  5 

Pi 


!2  (S 


• 

I 

I 


I 

XI 

a 
o 

C 
C 


^8d 


00        •* 


8;i 

o  o 


"3 

i4 


C30 


o 


'A 


i 


s 

I 


s  e 


g 


e 
•o 


S    3 


S  i 


CO 


SS      ?SS 


o  o  o 


8 


o  o  o  o  o 


c 

C9 


o2 


c» 


m 


o  o 


o  e  o 


18c 


6 


o 
a 


JM 
00 

5 
S 

a 


^     o  o     S^  d  d  d  o*  d 


I 

o 

•9 

1^ 


C 

c 


r-n 


Q  ^  O 

'/:  —  X 


e 


=  68 


o  o 


o  o  o 


c 
E 

8 


a 
S 


5 


a. 

.<< 


o 
9 


o     o  e     o     o  o  e  o  e 


5 
I 

30 


e 

I 


I; 


2« 


8»Laa 


BKLATIOKB  BBTWBBN  CABBIEB3  BT  BAIL  AND  BT  WATBB. 


63 


il 


ifl  ISII 


Is  III 


.     1     «   . 

J  PS -a 


I 


5 

pi 
pd 


(4 


|>^ 


,t 


5?i 


5|J?  I|t 


a 


« 


Ifl 


Ss>x    Sd.o;    csS(^ 


(1.P3    S;lpi:    caSA^P^ 


11 

s 


S'^S    95SSI5 


S    3 


1$ 


8 


s 


§^ 


s 


•9     o  oo 


00 


I 


o  o  o 


o  o  o 


o  o  o  o 


ooo 


9  : 

t  ' 

t*  o  o  o 

S  :  •  • 

Q  : 


d9 

II 

II 
II 


o 
O 

1 

u 


a 
o 


a 


►.a 
o  §'  o  d  9  o 
g  :28- 


o 


o 


CO 


8 


o 


o 


o 


II 

II 

II 


S 


S 


S 


« 


CO 


logo 
CqqMgq 


o 


o  o 

•CO 


e 

o 


o 

iff 


o 
•o 


9 

I 


II 

a  a 

II 


o  o 
•o-o 


o  o 


S6 


o 
•o 


H 

n 
J2 


o 


O 

•o 


o 


o 
•o 


Si 

o  *"      B^ 


3 
S 


M 


00 

I 


I 

91 


II 

CO  to 

II 

il 


8»Laa 


64 


INTERSTATE   COMMERCE  COMMISSION   BEPOETS, 


o 

o 


y, 


6 

a 


g 


BBLATIONS  BETWEEN  OABBIEBS  BY  BAIL  AND  BY  WATBB. 


65 


«fi^ 


.  o  •  •  ^ 


3i'/i  tucsSSa  ?.  ft 


5 

PS 


J 


ISM 


sa 


8 


9  as 


s 


^a 


s 


s 

6 

o 

1 


t 

s 


€ 


-§•§ 


6 


OQ      O 


o  o-g  op 


00 


I 

o 

1 


8    ^^  2*0 

o 


o  o 


o  o 


^^tJ'O'O 


•o<o 


o 


€ 


I 


e 


o  o 


o 


« 


€ 


e 

o 

9 


it 

Q 


€€^ 


€ 


•o<§ 


€ 


II 


wLaa 


66 


INTERSTAITE  COMMEBCE  COMMISSION  BBPOBTA. 


a 


6 
i 


I 

J3 


S 


8 


09 

u 

tn 


5 


i 


c:  2  o 


a 


§ 


<9 


E 


4S  S 


K 


o  o 


I 


S    SSS    8S    S88SSS3SS3    8 


o 


o 


o 
o 


OS 


o  o  o  o 


8S8S32S 


fe>S  d  doo 

OS  : 


9S 


CD      QQ 


8 


^ 


QO 


I 


QQ 


O  O  O  O 
•0*0 'O'O 


.-1^^ 

l':| 


o  o 

•CO 


•o 


•a 

0 


O 

■o 


o  o 

•CO 


IS 

•o-gg-d 
ISO 


o     o  o  o  o  o 

^^j         '13  '^3  '^3  '^J  ^^r 


o  o  o  o 


oe 


8»i.aa 


RELATIONS  BETWEEN  GABBIBBS  BT  RAIL  AND  BY  WATER. 


67 


^     ri     ^ 
ff    O     CA 


5? 

8 


•Si        f 


J^ 


g 

«« 


«  04 

5>; 


"a 


flsl 


.«« 


^^1 


^    _J"3o    oo 


•9 

o 


30 


[3%  p;h 


OS 


2; 


li 


2 
S 

I 


e^Sf^ 


:SS 


a 


S 


I 

CO 

s 

o 
a 

I 


o  o  o 


o 


o 


o  o  o 


•§ 


o  o^^  o 
•dxjgxi 


s 


is 

2 
"o 

% 

■** 

(A 

i 

S 

O 


h:^ 


o 


€ 


I 

a 

I 


o     o  o     o  o  o 


3 


I 


€ 


o 
■d 


« 


o  op 
'O'O'd 


€ 


€ 


3 


o 


o  o     e  o  o 
•o-d    •d'O'd 


I 


wLaa 


68 


INTEBSTATB  COMKBBOB  C0MMI88I01I  BBFOBIS. 


a 

a 
o 


Ok 


e 


i 
t 

I 

s 


i 


I 


9» 


ll 

i 


I 


a. 


•  a.3 


CD 


PS 


s 

o 

H 

00 


t 
>4 


SS    8S 


i1 


€ 


Si' 


Q    goQ    QQ    ooO 


€ 


^ 
3 


■« 

o            : 

ii    i 

oe 

'Ji 

II      i 

s      1 

Q 

Laa 


BELATIONS  BETWEEN  OABBIEBS  BY  BAIL  AND  BY  WATEB. 


69 


eo 

t 

pa 

H 
M 


89  I.  c.  a 


o 

H 

H 

H 


CI 


i-H 


£ 


S  & 


00 


eo  ^ 


4 

o 


i 


6 


> 


3 
I 

o 

9 

"8 


o 

I 

> 


o 


!5 


P 


i 


:n 


IS 


c  o 


fQCOU) 


»       * 


Gross 
tonnage. 

Nam- 
ber. 

I 


tf  If 


a 
§  §1 


a«:?     a  -• 


OQ 


& 


CQ 


:g:5. 


70 


INTERSTATE  COMMIOKCK   COMMISSION   BEPOBXS. 


22 


u 

^ 


o 

V5 


c: 


^ 
^ 


i 


•  M    -a    s 


i 
I 

•a 


2S 

o   . 

Hi 


-«JO 


I 

o 


«' 


*  5 


In? 


n 


I 

I 


V5 

2 


47 


■2 
c 

«D 


es 


3 


o  o  S 

III 

« 


Ik  *->:9 

2     Ph 


I 


O  09 


e    8    » 

^    n   a. 


o     o 


9 


■ma  Ci  4* 

«      < 


CO 


3 
o 

9 


■2  8S|S^«B 


P. 

o 

I 

'S 

I 


> 


3 

o 


If 


§§  §  i  sg  «g§  g  g  §  lis  I 


1^ 


t-'^     «o     '^     oe 


'^     ao«o     nuieo     eo     <-• 


t*'*^ 


o 


8> 


^         eo 


•O 


eo»0 

o  -^ 

"•a 


CQ 


is 


15'  S" 


§  si 


'i 


^       «0       '^       00^ 


^      :  j    00    CO 
:    00    CO* 

dll  15151 


S    R:    S    So    iss    ^ 


ta 


CO 


eo     eo 


t^"*C«      •* 


•^  .5 


g 


"S 


I  d^«5 


00     a'S°Q 


89i.aa 


BELATIONS  BETWEEN  CABBIEBS  BY  BAIL  AND  BY  WAIBB. 


71 


"iSa: 


I  I  ^ 

pits    2    S    -Cii 

A*    ^    Pi4    £    o 


in? 


2i 


I  a 


fill 
I  IS  § 


I 


O     3    tt     _     «« 


b  9    9 


!  I  i  !  1  1  J.?lr 


SgS§§Sgg8§SS§l 


:f 


•^  ^-  tf 


aa    - 


a 


S 
V 


§  § 


M     le 


8SI!9i§8gS§3S§S 

^  ^  fg  ^  ^  ^      «•  M- 


SS    2    2 

61713"— VOL  39—16- 


s 


s 


S 


S 


I 


^ 


00. 


•OM  gi-* 


lliif  111 


J  mil  la's 
"■■■I* fin 

poo  02  alS  a  fi 
aaasaa&aaaa 


Exhibit  4,  Sbgtion  (a), 
expulnatobt  notb. 

Section  (a)  of  this  exhibit  containfl  the  information  given  in  answer  to  the  interrogi^ 
tories  based  upon  the  second  paragraph  of  the  resolution  with  the  exception  of  tlitl 
part  which  pertains  to  rates  on  commodities  carried  partly  by  water  and  partly  by 
rail  across  the  Isthmus  of  Panama  or  Tehuantepec.  These  latter  routes  were  dis- 
continued in  1914. 

Rates  upon  commodities  shown  under  the  caption  ''whoUy  by  water  via  Fanama 
Canal "  are  the  rates  in  effect  at  the  end  of  October,  1914,  charged  for  the  tnuu|K)rt»- 
tion  of  freight  between  Atlantic  and  Pacific  porta  of  the  United  States  by  Amflricaii- 
Hawaiian  Steamship  Company  and  Atlantic  and  Pacific  Steamship  Company. 

The  approximate  distances  such  freight  is  carried  by  vessels  of  these  two  companiiei 
vary  from  4,880  miles  to  6,175  miles,  a  blanket  rate  being  charged  upon  each  oooi- 
modity  from  coast  to  coast. 

Water  rates  used  for  purposes  of  comparison  are  those  in  effect  at  the  end  of  October, 
1014,  upon  commodities  carried  by  vessels  under  British  registry  operated  by  the  New 
York  and  Pacific  Steamship  Company,  Limited.  The  vessels  of  this  company  ply 
between  Atlantic  ports  of  the  United  States  and  Valparaiso,  Chile,  Callao,  Peru,  and 
other  ports  on  the  west  coast  of  South  America,  passing  through  the  Panama  Canal 
and  covering  similar  distances  as  the  water  routes  between  Atlantic  and  Pacific  ports 
of  the  United  States,  above  referred  to. 

This  exhibit  also  shows  rates  in  effect  on  commodities  carried  wholly  by  rail  between 
Atlantic  and  Pacific  ports  of  the  United  States.  - 

n  89  L  0.  a 


BELATIONB  BETWBBIT  CASBIESS  BT  BAIL  AND  BY  WATEB. 
PmaUing  raUt  upon  principal  ammoditiet  in  effect  on  Oetobtr  SI,  1914. 
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Prevailing  rates  upon  principal  commodiHes  in  effect  on  October  Slf  1914 — Gonttnued. 


CommoditiM. 


East  or 

west 

bound. 


Herdi&ndise  and  miscellaneous: 

Groceries- 
Tea East. 

Coffee West... 

Starch ...do... 

Soap do... 

Cereal ...do... 

Dry  goods,  n.  o.  s ;...do. .. 

Cotton  piece  goods !...do... 


Carried  between  At- 
Isntic  and  Padflo 
ports  of  the  United 
States. 


Wholly  by 

water  via 

Panama 

Canal. 


saio 

.46 
.66 

.40 

.60 

1.60 

.60 


Wholly  by 


nouy 


tl.00 
1.10 
LOO 
.80 
.90 
L60 
LIO 


Carried  hy 
veosals    not 
mated  StatM 
try  firom  New  Y«k 
to- 


CaUao, 

Peru  (6,100 
mUeavIa 
Valpa- 
raiso). 


to.  64 


.61 


^•as?^ 


mflM). 


lOlM 


89Laa 


Exhibit  4,  Srotion  (b). 

BlPLANATOBT  NOTB. 

Section  (b)  of  this  exhibit  contains  the  information  given  in  answer  to  the  interroga- 
tories based  upon  the  third  and  fourth  paragraphs  of  the  resolution.  It  shows  a 
comparison  of  the  water  rates  on  freight  carried  by  vessels  in  the  coastwise  trade  of 
the  United  States  with  the  water  rates  on  similar  freight  for  similar  distances  carried 
by  vessels  in  the  foreign  trade  of  the  United  States  (1)  under  United  States  registry 
and  (2)  under  foreign  registry.  The  rates  shown  imder  the  caption  ''in  the  coastwise 
trade  of  the  United  States ''  are  rates  in  effect  at  the  end  of  October,  1914,  on  com- 
modities carried  by  vessels  operated  by  the  following  companies: 

In  (he  AilanUc  eoast  and  the  Qvlf  coasi  trades. — Clyde  Steamship  Company,  Eastern 
Steamship  Company,  Mallory  Steamship  Company,  Merchants  and  Miners  Transporta- 
tion Company,  New  York  and  Porto  Rico  Steamship  Company,  Ocean  Steamship 
Company  of  Savannah. 

In  the  Pacific  coast  trade. — Pacific  Coast  Steamship  Company,  Pacific  Mail  Steamship 
Company,  Pacific  Navigation  Company. 

The  rates  shown  under  the  caption  ''in  the  foreign  trade  of  the  United  States''  are 
those  in  effect  at  the  end  of  October,  1914,  on  commodities  carried  by  vessels  under 
United  States  registry  operated  by  the  following  companies: 

In  the  Atlantic  coast  trade. — Eastern  Steamship  Company  (to  Canadian  ports), 
Atlantic  and  Caribbean  Steam  Navigation  Company  (to  South  American  ports). 

In  the  Pacific  coast  trade. — San  Juan  Navigation  Company,  Pacific  Coast  Steamship 
Company  (to  Canadian  p<Mts),  Pacific  Mail  Steamship  Company  (to  Mexican  ports). 

The  rates  in  effect  at  the  end  of  October,  1914,  on  freight  carried  by  vessels  under 
foreign  registry  are  reported  by  the  following  companies: 

In  the  Adantic  coast  trade. — Boston  and  Yarmouth  Steamship  Company  (to  Canadian 
ports). 

In  the  Gulf  coast  trade. — Atlantic  and  Mexican  Gulf  Steamship  Company  (to  Mexican 
ports),  Wolvin  line  (to  Mexican  ports). 

The  Wolvin  line  operates  steamers  under  Norwegian  registry,  while  those  operated 
by  the  Boston  and  Yarmouth  and  the  Atlantic  and  Mexican  Qulf  companies  are  under 
British  registry. 
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Prevailing  rata  upon  prmeipal  etmnmodUm 


Cominodities. 


Products  of  agriculture: 
Grain 


Uo. 


Graln- 
Oats. 


Do. 
Do. 


Wheat. 

Rye... 

Do. 


Barley. 
Rice... 


Flour. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Other  mill  products— 
MUlfeed 


Meal... 
Do. 


Bran,  shorts,  mlddlioei. 
Hay 

Do 

Tohaoco— Clgara 


Fruit- 
Fresh. 


Citrus. 


Apples 

Fresh,  n.  o.  i. 


In  the  ooastwiM  tradi  o(  the  Unttad  Stilw. 


From— 


Baltimore,  Md. 
Boston,  Mass- 


Baltimore,  Md... 
Seattle,  Wash.... 
New  York,  N.  Y. 


Seattle,  Wash.. 
Baltimore,  Md. 
SeaUle,Wash., 


do 

Mobile.  Ala. 


Baltimore,  Md. 


Boston,  Mass 

San  Francisco,  Gal 


Baltimore,  Md 

Philadelphia,  Pa 

SaTannah,  Ga 

Galveston,  Tex 

• 

Seattle,  Wash 

San  Francisco,  Gal. . . 
MobUe,Ala 


Baltimore,  Md. 


Boston,  Mass. 
Mobile,  Ala... 


Fruit  and  vegetables,  canned . 
Do 


Do. 
Do. 
Do. 


SeatUe,Wash.. 
Augusta,  Me... 
Mobile,  Ala.... 
Key  West,  Fla. 

Baltimore,  Md. 
Key  West,  Fla. 


Boston,  Mass... 
San  Diego,  Oal. 


Augusta,  Me... 
Key  West,  Fla. 


Ban  Francisco,  Gal. 

....do 

8eAtlle,WMh 


To- 


Newport  News,  Va.. 
New  York,  N.Y.... 


Savannah,  Qa... 
San  Diego,  Oal. . 
Galveston,  Tex.. 


San  Diego,  Oal. 
Savannah,  Ga.. 
San  Diego,  GaL. 
do 


San  Juan.  P.  R 

Newport  News,  Va.. 


New  York,  N.Y. 
San  Diego,  Gal... 


Savannah,  Ga. 

do 

New  York,  N.Y... . 

Key  West,  Fla. 

San  Diego,  Gal 

Honolulu,  HawaiL.. 
San  Juan,  P.  R 


Newport  News,  Va.... 


New  York,  N.  Y. 
San  Juan,  r.  R.. 


San  Diego,  Gal. 
Boston,  Mass..., 
Key  West,  Fla. 
Galveston,  Tex. 


Newport  News,  Va. 
MobUe,AU 


Norfolk,  Va... 
Seattle,  Wash. 


Boston,  Mass. 
Mobile,  Ala.. 


Seattle,  Wash.., 
Taooma,  Wash.. 
San  Diego,  Gal. 


187 


i,aa6 

2,000 
I, 


Rate  and 
rate 


829 


1, 


1, 
2,867 

187 

SS7 
488 


700 

710 

787 

1,286 

2,100 

2,667 

187 

887 
2,667 

1,280 

166 

676* 

757 

187 

576 

632 
1,286 

156 
576 

910 

960 

1,286 


80.07ewt.. 
.07ewt.. 

.lOevt. 

lUtOD.. 

•  ISawtu 

8. 78  ton.. 

•  lOcwt.. 
8.751011.. 
115  tan.. 


•flllflWt. 

.ISowt.. 

•  lOowt.. 

•  lOewt.. 
.lOewt.. 
.  15  owl.. 

140  tan.. 

8.50  ton.. 

•ITSowt. 

.€7ewt.. 

•OBSowt. 
.175cwt. 

190  ton. 

.12  owe. 

.Uowt.. 
L26cwt.. 

.17ovt. 

.OObbL. 

.84bbl.. 
5. 75  ton.. 

.iScwt*. 
.SOowt.. 

8.00  too.. 

8.00  ton.: 

5.00  ton.. 


.....................     v«a%«av,  TT  vu. ....... .    ««u  .t^i^w,  v«a. a,«oo        «».«MrwMi 

1  Based  on  tariff  rate  per  bag  of  196  pounds.    Includes  6  per  cant  primaga. 

39 1,  o.  a 


BBLATI0N8  BETWEEN  CABBIEB8  BY  BAIL  AND  BY  WATEB. 


77 


earried  by  toaUr  m  effect  on 

Oct.  31 

,  t914. 

In  the  toreisn  trade  o(  the  United  States. 

Under  United  States  registry 

• 

Under  foreign  registry. 

ftoni— 

To- 

Miles. 

Rate  and 
rate  base. 

Prom- 

To^ 

Miles. 

Rate  and 
rate  base. 

SeaUle,  Wash. 
Boston,  MasL. 

Vancouw, 

B  C 
StJohTi,N.B. 

160 
360 

laiOowt.. 

.lOcwt.. 

Boston,  Mass.. 
Mobile,  Ala... 

Yarmouth, 
N.S. 

Progreso,Mex- 
ioo. 

240 
672 

fa  06  cwt. 
.25  cwt. 

VancouTsr, 

B.C. 
New  York, 

N.Y. 

Vanoonw, 

B.a 

SanDIegOfCal. 

Puerto  Cabel- 
lo,  Venesue- 
la. 

SanDiego,Cal. 

1,300 
2,070 

1,300 

5.75  ton.. 

».28cwt.. 
5.25  ton.. 

Mobile,  Ala... 

Progre80,Mex- 
ioS. 

572 

.15  owl 

Vancouver, 

B.C. 
do 

8anI>ieeo,Cal. 

1,300 

1,300 
2,225 

160 

360 

5.25  ton.. 

5L75ton.. 

New  York, 

N.Y. 
Seattle,  Wash. 

BoalQii,  Mass.. 

Maracaibo, 
Venexuela. 

Vancouver, 
B  C 

8tJohn,N.B. 

>.30cwt.. 
.lOcvrt.. 
.lOcwt.. 

Texas  City, 
Tex. 

Tamploo,Mez- 

ioo. 
Vera  Cms, 

Mexioo. 
ProgrosOfMex* 

ioo. 
Tampioo,Mex- 

ioo. 
Vera  Crus, 

Mexico. 

460 
615 
872 

714 
794 

.86  cwt. 

.85  cwt. 

Mobile,  Ala... 

New  Orleans, 
La. 

.80  cwt. 

•  2B  cwt. 

.a5owt. 

Vancouver, 

Sen  Fianofaco, 

caL 
New  York, 

N.Y. 

Seattle,  Wash. 

Boston,  Mass.. 
New  York, 

N.Y. 
Vaneonvir, 

B.C. 
Seattle,  Wash. 

SanDifleo,Cal. 

Salina  Crus, 

Mexioo. 
Maracaibo, 

Venesnela. 

Vancouver, 

B  C 
St.j'ohii,N.B.. 
Maracaibo, 

Venezuela. 
San  Diego, Cal. 

Vancouver, 
B.C. 

1,300 
2,189 
2,225 

160 

360 
2,226 

1,300 

160 

6.00  ton.. 

7.00  ton.. 

>.81cwt.. 

.lOowt.. 
.lOcwt 

».  31  cwt. . 

6. 60  ton.. 

.25  cwt.. 

Mobile,  Ala... 

Vera  Cms, 
Mexioo. 

Progr0So,Mex- 

ioo. 
New  Orleans, 

La. 

572 

794 

.80owt. 

LOOOWt. 

Seattle,  Wash. 

Vancouver, 
B.C. 

160 

.25  cwt.. 

Mobfle,AJa... 

Progreso,MeK- 

ioo. 
do 

572 
672 

.75bbl; 

.75bbU 

SanDie0o,OaL 
Seattle,  Wash. 

Vancouver, 
B.C. 

1,300 
160 

7. 25  ton.. 

.126owt.. 

Mobile,  Ala.... 

Progreoo,Mex- 
ioo. 

572 

.40  cwt. 

SAn  Pranoisoo, 

Cal. 
do. 

VaaoonTsr. 

Victoria,  B.C. 

Vancouver, 

B.C. 
8AnDlAffO.C^L 

860 

960 

1,300 

8.25  ton.. 

8. 75  ton. . 

6. 50  too.. 

B.C.         '               "1 

39i.aa 


>  Includes  5  per  cent  primage. 
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INTERSTATE  COMMERCE  COMMISSION  BEPOBTB. 


Prevailing  rates  upon  prineipal  eommodStki  earned 


Commodltiflf. 


Products  of  agrieoltare— Gontd. 
Vegetables- 
Beans  and  peas,  dried . . 


Do. 

Do. 
Do. 


Potatoes. 
Do... 
Do... 
Do... 
Do... 


Products  of  animals: 
Meats- 
Fresh. 


Salted 

PaoUng-house  products. 

Do 

Do 

Do 


Packing-house  products- 
Beef,  pork,  pickled. . . 


Lard. 

Fish- 

Canned.. 


Do 

Smoked,  salted. 


Froxen.. 
IMcUed. 


Oysters,  in  the  shell. 

Hides  and  pelts 

Do 

suns 


Other  products  of  animals— 
Butter 


Eggs... 

^0. 


Prodoots  of  mines: 
Coke  in  sacks.. 


Do. 


Stone,  granite  (rough) . 
Sand 


In  the  ooastwlae  trade  o(  the  Unitwl  StatM. 


Froni^ 


SanFranciseOfOil. 
do 


Rata  and 
ratobasa. 


8eattie,WBah... 
Tacoma.Wash.. 


San  Diego,  Oal 

San  Francisco,  Cal. . 


Augusta,  Me 

Savannah,  Oa 

Seattle,  Wash 

San  Francisco,  Cal ... . 
Boston,  Mass 


do 

Baltimore,  Md.. 
Galveston,  Tex.. 
Boston,  Mass.... 
Baltimore,  Md.. 
Savannah,  Qa... 


Boston,  Mass.. 
Seattle,  Wash. 


Baltimore,  Md. 
Seattle,  Wash., 
Boston,  Mass... 


.do. 
.do. 


Norfolk,  Va 

Seattle,  Wash... 
Tacoma,  Wash. . 
Galveston,  Tex. 


San  Francisco,  Cal. .. . 


Augusta,  Me. 
Boston,  ICass. 


Seattle,  Wash.. 
Taooma,  Wash. 


Boston,  Mass... 
Taooma,  Wash. 


Seattle,  Wash 

Honolulu ,  HawalL . . . . 


Boston,  Mass 

Baltimore,Md 

San  Diego,  Cal 

Honolulu,  Hawaii... . 
New  York,  N.Y 


Bangor,  Ma 

Savannah,  Qa.... 

Tampa,  Fla 

Norfolk,  Va 

Savannah,  Ga 

New  York,  N.  Y. 


Bangor,  Me 

San  Diego,  Cal. 


Newport  News,  Va. 

San  Diego,  Oal 

New  York,  N.Y... 


.do. 
.do. 


Boston,  Mass , 

San  Francisco,  Cal. 
do 

New  York,  N.Y... 


Taooma,  Wash.. 


Boston,  Mass. 
Bangor,  Me.. 


San  Francisco,  Cal . 
do 


New  York.  N.Y.. 
SanFranoueOfCal. 


910 

060 

1,280 
2,100 

IM 

620 

1,280 

2,100 

'    887 


020 
486 
682 
020 
710 


1. 


187 

1,280 

337 

337 
337 

582 

010 

050 

2,000 

050 

150 
200 

010 

050 

337 
080 


$8.00  ton.. 

8.00  ton.. 

4. 50  ton. 
8.60  ton.. 

•  lOewt.. 

.66  MO.. 
6.76  ton.. 
8.60  ton.. 

.ISOowt. 

.Uowt.. 
.Uevt., 

•SOcwt., 
.Uewt., 
.lOcwt., 
.lOcwt., 

.86bbl.. 
6.00 


.lOowt.. 

6. 00  ton.. 

.lUewt. 

.aoowt.. 
.06  owl*. 

.66bbl.. 

12.00  ton.. 

12.00  ton.. 

.22owt.. 

0.00  ton. 

.40ewt. 
.40cwt. 

4.00tgo. 

4. 00  too. 

.OOewt. 
L60ton. 


39 1,  o.  a 
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by  \caUr  in  tgkA  on  OeC  Sl^  79/4 — Continned. 


IB  tlw  fonisn  trada  or  fte  UntfeKl  StalM. 

Coder  United  States  registry. 

Uadvlon^i^ 

"try. 

From- 

^ 

MQes. 

Rate  and 
rate  base. 

1 

— 

x^ 

MOes. 

Rata  and 
rata  base. 

San  Tranciseo, 

CaL 
do. 

SanDH^,C^ 
San  Franclsoo, 

CaL 
Seattle,  Wash. 

Victor^  B.C. 

Vancouver, 

B.C. 

do. 

SaUna  Crus, 

Mexiro. 
Vancouver, 

B.C. 

sso 

950 

1,300 
2,  WO 

100 

SI^TSton. 

3.75  ua&.. 

6L00ton.. 

• 

7.00  too.. 

1 

.IScwt.. 

Mobile,  Ala... 

Profjreso.Mex- 
ioo. 

572 

10.75  bbL 

San  DieccCaL 

San  Fmcisoo, 
Cal. 

Vancouver, 

B.C. 
Salina  Cruz, 

Mexlm. 

1,900 
2,  ISO 

7.25  ton.. 

9.00  ton.. 

Boston,  Mass.. 

Yarmouth, 

240 

.15  owl. 

Seattle,  Wash. 

Vancouver, 
B.C. 

100 

.20cwt.. 

Mob&e,Aia... 

Texas  City, 

Tex. 
MobiKAla.... 

Texas  City, 

Tex. 
New  Orleans, 

La. 

Beaton,  Mass.. 

Prof;re90,Mex- 

ioo. 
Tampioo,Mex- 

ioo. 
Progmo,Mex- 

ioo. 
Vera  Crus, 

Mexico. 
Tamploo,Mex- 

ico. 

Yarmouth, 

N.S. 

572 
400 

572 
815 
714 

240 

.35ewL 

.90  cwt. 

.26  cwt. 

.90  cwt. 

.90  cwt. 

.26bbL 

Vancouver, 
B.C. 

Seattle,  Wash. 

Vancouver, 

B.C. 
Boston,  Mass.. 

.  *  •  •  .do.  •••..... 

SanDleeo,Cal. 

Vancouver, 

B.C. 
San  Diego,  CaL 

StJohn,N.B. 

do 

1,900 

100 

1,900 

990 

9S0 
950 

dSOton.. 
.126  cwt. 

deoton.. 

.15  cwt.. 

.90  cwt.. 
.125  cw  . 

Boston,  Mass.. 

Y  a  r  m  0  uth, 
N.S. 

240 

.12  cwt. 

...  ..do....  ••• .. 

do 

Boston,  Mass.. 
Mobile,  Ala... 

Yarmouth, 

N.S. 
Proereso,Mex- 

ioo. 

240 
572 

.15  cwt. 
.75bbl. 

Victoria,  B.C. 

Vancouver, 

B.C. 
Puerto  Cabel- 

lOfVenesue- 

la. 

San  Francisco, 

CaL 
Seattle,  Wash. 

San  Francisco, 

Cal. 
....  .do ^...... 

8S0 

060 

2,070 

060 
100 

15.00  ton.. 

IdOOton.. 

New  York, 
N.Y. 

Vancouver, 
B.C. 

L60owt.. 

0.00  ton.. 

.95  cwt.. 

Boston,  Mass.. 

Yarmouth, 
N.S. 

240 

.50owt. 

Victoria,  B.  0. 

Vancouver, 

B.C. 
Boston,  Mass. . 

San  Francisco, 
CaL 

Rt.John-N-B 

860 

060 

960 
060 

0.00  ton.. 

7.00  ton.. 

•  15  cwt. . 

V  a  n  c  0  u^er,   San  FianoiBoo, 
B.C.                 Cal. 

2.60  ton.. 

88  I.  o.  a 


1  Based  on  tariff  rate  per  pound.    Includes  6  per  cent  primage. 
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standard  refrigeration  charge  was  assessed.  The  Southern  Pacific 
and  the  San  Pedro,  Los  Angeles  &  Salt  Lake  provided  that  '^no 
charge  will  be  made  for  use  of  refrigerator  cars  which  are  not  iced,'' 
and  the  Atchison,  Topeka  &  Santa  Fe  had  a  rule  that  ^'  rates  named 
in  this  tariff  (naming  rates  for  refrigeration  of  carloads  of  perish- 
able freight,  specifically  including  citrus  fruit)  apply  on  all  freight 
loaded  in  refrigerator  cars."  On  a  number  of  precooled  cars  shipped 
by  complainant  prior  to  the  publication  of  the  $30  charge  per  car  the 
standard  refrigeration  charges  of  defendants  were  collected.  Com- 
plainant contends  that  such  charges  were  collected  without  tariff 
authority. 

Complainant  has  classified  the  shipments  involved  in  this  pro- 
ceeding as  follows : 

1.  According  to  the  tariff  in  effect  when  the  shipments  moved — 

(a)  shipments  made  subsequent  to  the  publication  of  the  precooling 
tariffs  in  July,  1909,  upon  which  there  was  assessed  and  collected 
a  charge  of  $30  per  car  of  32,000  pounds  or  less  with  an  additional 
charge  of  9|  cents  per  100  pounds  in  excess  of  32,000  pounds;  and 

(b)  shipments  made  prior  to  the  publication  of  those  tariffs,  upon 
which  standard  refrigeration  charges  were  assessed  and  collected. 

2.  According  to  the  time  the  detailed  statements  of  the  shipments 
were  first  filed — (a)  shipments,  detailed  lists  of  which  were  filed 
during  the  hearing  in  the  original  case  in  March,  1910;  (b)  ship- 
ments, detailed  lists  of  which  were  filed  on  June  7,  1911,  with  the 
filing  of  the  first  intervening  and  supplemental  petition  of  com- 
plainant herein;  (c)  shipments,  detailed  lists  of  which  were  filed  on 
July  7,  1915,  with  the  second  intervening  and  supplemental  petition 
of  complainant  herein. 

8.  According  to  the  loading  of  the  cars — (a)  shipments  loaded 
seven  tiers  wide  and  two  tiers  high;  (b)  shipments  not  so  loaded. 

The  complaining  corporation  was  organized  for  the  purpose  of 
conducting  its  business  under  a  cooperative  plan  for  the  benefit  of 
its  members  and  not  for  profit.  Its  members  are  producers  and 
growers.  Complainant  represents  them  in  getting  their  citrus 
products  to  the  various  markets  of  the  United  States  and  Canada. 
In  its  representative  capacity  it  acts  as  the  shipper  for  its  members 
and  was  the  consignor  and  consignee  of  all  the  shipments  on  which 
reparation  is  asked.  Defendants  knew  that  complainant  was  acting 
as  consignor  and  consignee.  Complainant  paid  the  freight  charges 
for  the  transportation  of  the  shipments  here  involved;  and,  as  the 
Clipper,  acted  in  its  representative  capacity  for  the  real  owners  of 
the  fruit.  Complainant  states  it  will  give  to  each  of  the  three 
defendants,  in  the  event  the  Commission  shall  enter  an  award  of 
reparation  to  it  as  the  shipper  of  the.  fruit,  a  bond  indemnifying  de- 

leLCC 
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INTEHSTATK  OOMMEBGE  COMMISSION  BEP0BT8. 


PrevaiUng  ratei  upon  pHndpdl  eommodUiei  carrM 


CommoditlM. 


Products  of  mines— Continued. 
Other  products  of  minea— 

Salt.^ 

Do 


Asphaltum. 

Do 

Lime  rock.. 

Do 


Products  of  forests: 
Lumber 


Do 

Do 

Do 

Do 

Other  products  of  forests- 
Laths 

Do 


Shingles 

Box  shooks. 


Do. 
Do. 
Do. 
Do. 


Manufaotures: 

Oils 

Oils- 
Petroleum. 


Lubricating. 
Do 


Do 

Do 

Do 

CoaloU 

Cottonseed  oil. 

Do 

Do 

Do 

Olive  olL 


Qrease. 
Do. 


In  tha  coastwise  tTMla  o(  tba  United  StatM. 


From-— 


Boston,  Mass... 
Tacoma,  Wash. 


San  Francisco,  Cal 

Seattle,  Wash , 

San  Francisco,  Cal 

do 


Portland,  Oreg 

Savannah,  Oa..... 

Taooma,  Wash 

San  Frandsoo,  Cal. 
Mobile,  Ala 


Norfolk,  Va 

8anFTanoisco,Cal. 


do 

Baltimore,  Md. 


Savannah,  Oa 

Qalveston,  Tex.... 
San  Francisoo,  Cal. 
.....do 


Baltimore,  Md 

San  Francisco,  Cal. . . . 


Boston,  Mass- 
Baltimore,  Md. 


New  York, N.Y.... 

Brunswick,  Qa 

Seattle,  Wash 

San  Francisoo,  Cal. . , 

Boston,  Mass 

Savannah,  Oa 

.....do 

Brunswick,  Qa , 

San  Diego,  Cal , 


Boston,  Mass. 
....do 


To- 


New  York,  N.Y.. 
San  Franouco,  Cal. 


Taooma,  Wash. 
San  Diego,  Cal. 
Seattle,  Wash.. 
Taooma,  Wash. 


Florence,  Oreg 

Baltimore,  Md 

San  Francisco,  Cal ... . 

Honolulu,  Hawaii 

San  Juan,  P.  R 


Boston,  Mass... 
Tacoma,  Wash. 


do 

Savannah,  Oa. 


New  York,  N.  Y. 
Key  West,  Fla... 
Seattle,  Wash.... 
Tacoma,  Wash... 


Newport  News,  Va 

Taooma,  Wash 


Augusta.  Me.. 
Savannah,  Ga. 


do 

New  York,  N.Y.. 

San  Diego,  Cal 

Honolulu,  Hawaii. 

Norfolk,  Va 

Baltimore,  Md.... 
New  York,  N.Y.. 

do 

Seattle,  Wash 


New  York,  N.  Y. 
Norfolk,  Va 


S87 
960 

080 


1, 


•10 


358 

960 
2,100 
2,657 

532 

960 
960 


710 
757 
910 
950 

187 

950 

166 
629 

710 

757 

1,286 

2,100 

532 

628 

710 

757 

1,286 

837 
582 


Bate  and 
rate 


fO-lOewt. 
L50teB. 


LI 

2L85teB. 

2.001 


T.OOMft. 
&50Mft. 
SwOOMft. 
SwOOMfl. 
&50Mft. 

.lOewi.. 
.90M.., 

.50M... 

.lOewt.. 

•  lOowt., 
•26owi.. 

2.25owt.. 
2.S6ewt.. 

.lOewt.. 

2.26  ten., 

.lOowL. 
.15owi.« 

•  lOowi.. 

•  lOowi.. 
4.25  ton.. 

13. 50  ton.. 
.l5owt. 
.lOowt. 

•  125  owt. 
.125owt. 

lL50ton. 

•  llowi.. 
.12ewt. 


Baiid  oa  tariff  rate  p«  onblo  Iboi,  this  measore  being  oooildwed  aqnivalMit  to  50  pounds. 

89LO.a 
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bf  waUr  m  ^4kC  or  OcL  Ji,  l^i^-Oonlimied. 


] 

^^,.^u^u»,xi^m^ 

UwivUiillidSlitai 

ncWiy- 

f^u^^ 

*y- 

«— 

T^ 

1 

Bala  aid 
latobaaau 

r^ 

*- 

Ran  aid 
saftabnn^ 

Vsncoaver, 

B.C. 
San  PihkJha, 

C»L 
VaaeooTor, 

B.C. 

CtL 

St.Joim,K.B. 

IfHI  rTHtrtSPO'. 

xo 

AGO 

«• 
1,300 

850 

fGO 

80.U5cwt. 
185  ton.. 

ISO  ton.. 

S.  75  ton.. 

I 

j 

i 

VmncoiFFBr, 

B.C. 
8aDfa«o,OiL 

Vfctarift,B.C.. 

Vsneoaw, 
B.C. 

■ 

ILOOton.. 

ILSOton.. 

• 
1 

BortaB,lCaaB..  TarBontb, 

N.8. 

lli)blb,A]a....i  PrQfre»,liax. 

loo. 

MO 
873 

86w08Mft 

- 

8.8011  ft 

VABOOIIW*     flm  VranMa^A 

KO  -    i.S0M.ft. 

B.C. 

CaL 
Mew  York, 
N.Y. 

CaL 
Sidtaft    Cms, 

Ifavlm. 
MaracaOw, 

Venesnela. 

7,1M    IXfiOMft. 
2.BS  ,    t^lttlf  ft. 

1 

1 

*,«M    f 

MobltofAla....  Pnwi^lfaz. 

S78 

.80  owt. 

flaaFnneteo, 
do 

VaneouTar, 
B.C. 

OGO 

950 

L60M... 

iS,    ' 

.75  M... 

TVuas'*  Citj,* 

Tax. 
New  Orieau, 

La. 

VeraCrui, 
Maxlca 

Taniploo,liBZ- 

fcso. 
Vera  Crut, 

Mazioa 

OS 
714 
7M 

KUowt. 

' 

K 14  owt. 

1.14  owt. 

8h&  Fnnciaoo, 

8m  FrandnOi 
Besttle,  Wadi. 

Victoria,  B.C. 

VancoaTar, 

B.a 

do 

do 

do 

860 
860 

MO 
860 
160 

8.85eirt . 

8.7Soirt  . 
•Uevt.. 

.-                        . 

1 

8. 78  ton.. 

• 

.Uewt.. 

• 

TBzas     City, 

Tax. 
Nbw  Orieaot, 

La. 

VeraCraa, 

Mexira 
Tami»lco,liBX- 

lOQ. 

VeraCrui, 
Ifaxka 

•18 

n4 

704 

.36  owt. 

I 

*SB  OWSm 

1 

.36  owt. 

Vftnoonvw, 

B.C. 
ftn  Fraacboo, 

CaI. 

taiI>ieco,CaL 

Salina    Qras, 
MatIoo. 

1,800 
3,188 

8.75  ton.. 

'CMton  . 

lIobll9,Ala.... 

Tbw     City. 

Tax. 
New  OrloaM, 

La. 

• 

Froir8io,liBx- 

loa 
VeraCrui, 

MaxInoL 
Tamploo,lliix- 

VeraCrui, 
MexioQc 

671 
•18 
714 
7M 

.88  owt. 

;            ! 

.36  owt. 

•36  owt. 

•36  owt. 

8nDlflto,Cal. 
Boston,  Mms.. 

Vanooofw, 

B.C. 
8t.Jolui,N.B. 

1,800 
860 

13.00  ton.. 

.  10  owt. . 

MobilB.AIa.... 

Pro(raao,lia]^ 
loo. 

"•72 

•  36  owt. 

*Based  oo  tariff  rate  per  40  ouUo  fiat,  thii  meamuv  being  oonildifad  equlTalant  to  1 
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PrevaiKng  rates  upon  pHndpal  eommodUia  eaniti 


Commodities. 


M  oniifBotares— Continued. 
Sugar 


Do. 
Do. 
Do. 
Do. 


Do 

Naval  stores- 
Pitch 


Rope 

Wire  rope. 
Rosin 


Tar 

Turpentine. 


Piglron. 
Do.. 


Iron  and  steel  articles. 


Iron  and  steel  articles— 
Barb  wire 


Wire  netting.. 

Do 

Tubes,  boilers. 
Car  wheels 


Nuts,  bolts,  etc 

Radiators 

Track  material t . . . 

Bar  and  sh«et  metal- 
Iron  bars .*. 


Do. 


Do... 
Tin  plate. 


Do. 


C«m«nt. 
Do. 


Do. 
Do. 

Do. 


Do. 
Bride... 

Do. 
Piasttr. 


In  tha  ootttwise  trade  Of  tlM  United  BtetM. 


From— 


Boston,  Mass. 

Baltimore,  Md 

NewYork.N.Y 

San  Francisco,  Cal 

do 

San  Diego,  Cal 

Boston,  Mass 

Baltimore,  Md 

San  Francisco,  Cal. . . . 
Boston,  Mass 


do 

San  Francisco,  Cal. 


.do. 
.do. 


Boston,  Mass. 


N6wYork,N.Y 

San  Francisco,  Cal 

do 

Boston,  Mass 

Seattle,  Wash 


.do. 
.do. 
.do. 


San  Frandsoo,  Cal. . . . 
do 


San  Diego,  Cal 

San  Frandsoo,  Cal. 


.do. 


Boston,  Mas. 
.....do 


do 

San  Fnmcisoo,  Cal. 


Now  Yerk,  N.  Y. 


San  Franoiaoo,  Cal. 
.....do , 

Seattle,  Wash 

San  Frandsoo,  Gal. 


Ti>- 


Bangor,  Me 

Savannah,  Qa 

Jacksonville,  Fla 

Seattle,  Wash 

Tacoma,  Wash 

Seattle,  Wash 

Bangor,  Me 

Newport  News,  Va... 

Tacoma,  Wash 

New  York,  N.Y 


do 

Tacoma,  Wash. 

Seattle,  Wash.. 
Tacoma,  Wash. 


Nocfdk,  Va. 


Galveston,  Tex.. 
Seattle,  Wash.... 
Tacoma,  Wash... 
New  York,  N.  Y. 
San  Diego,  Cal... 


.do. 
.do. 
.do. 


Seattle,  Wash.. 
Tacoma,  Wash. 


Seattle,  Wash*. 
....do 


Taooma,  Wash. 


Augusta,  Me. 
Bangor,  Me. . 


New  York,  N.  Y. 
Taoema,  Wash... 


Galveston,  Tex. 


Honolulu,  Hawaii. 
Taooma,  Wash.... 

San  Diego,  Gal 

Taooma,  Wash.... 


1  Indudes  5  per  cent  primage. 


«b 


910 
DM 


1, 


187 

OSO 

887 

887 
060 

010 
060 


2,000 
010 
060 
887 

1,886 

1,286 
1,280 
1,288 

010 

080 

1,286 
010 

050 

166 
200 

837 
960 

2,000 

2,100 
060 

1,280 
060 


Bttteftod 
nto 


OOiUowi.. 
.lOSewt. 

•  ISBowt. 
8. 08  tan.. 
8.00  ton.. 
4. 80  ton. 

•  ISowt.. 
.17owt.. 

2L80ton.. 

.OOewt.. 

•QOewt.. 
2. 80  ton.. 

2.25  ten.. 
2L25ten.. 


■  ISewt.. 
8. 00  ton.. 
6.00  ton.. 

.Uewt.. 

8. 80  ton.. 

4. 50  ton.. 
6. 60  ton. 
6.00  ton.. 


8.00 

8.00  tan.. 

5.00  tan.. 
2.50  tan.. 

2.60  ton.. 

.125oiri. 
.l2Sewt. 

.OOowt.. 
1.60  ton.. 

.118owt. 

2.71  ton.. 
2.76 
4.00 
l.nton.. 
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by  water  in  effect  on  OeL  SI,  1914 — Continued. 


In  tlM  fortlgn  tcad«  of  the  United  States. 


Under  United  States  refistry. 


Under  torelgn  registry. 


From— 


San  Fraodsoo, 

Cal. 
do 


San  Dieco,Cal 


TaoGBia,Wa8h 

San 
Cal. 


San  Francisco, 
Cal. 

do 

do 


New  York, 

N.Y. 
San  Francisco, 

CaL 
do 


Vancouver, 
B.C. 

.do 


.do. 


San  Frandsoo, 

OaL 
.....do 


San  Diego,  Gal. 
San  Francisco, 

GaL 
do 


Seattle,  Wash. 


To- 


Vlctoria,B.C, 

Vancouver, 

B.C. 
do 


Vancouyer, 

B.C. 
do 


Vanconyer, 

B  C 
Victoria,  B.  C. 
VancouTer, 

B.C. 


Puerto  Cabel* 
lOfVenezuela. 
Victoria,  B.C. 

VancouTor, 
B.C. 


SanDiego,Cal. 


.do 
.do 
.do 


••••••• 


Victoria,  B.  C. 

Vanoouyer, 
B.C. 

do 

Victoria,  B.  C. 

Vanconver, 

B.C. 
....do 


Boston,  Mass.. 
San  Francisco, 

cal 
New*  York, 

N.Y. 

San  Francisco, 

CaL 
do 


Vanconyer, 
B.C. 


Otf. 


St.  John,  N.  B. 
Vancoayer, 

B.C. 
Puerto  Cabel- 

lo,  Venesu- 

ela. 
Sallna    Grus, 

Mexico. 
Vancouyer, 

B.C. 
San  Diego,  Cal. 

Vancouyer, 
B.C. 


MUes. 


060 
1,300 


160 
WO 


«50 

860 
060 


2,076 
860 
060 


1,800 

.1,800 
1,300 
1,800 

860 

060 

1,300 


060 
100 


360 
060 

3,076 


3,180 
060 

1,300 
060 


Rate  and 
rate  base. 


13. 00  ton. 
3.50  ton. 
6.00  ton. 


.15owt. 
4. 00  ton. 


4. 00  ten. 

3. 00  ten. 
3.60  ton. 


>.26owt. 
8.00  ten.. 
8. 60  ton.. 


6. 00  ton. 

6. 00  ton. 
7. 00  ton. 
7. 50  ton. 

8.26  ton. 

3. 75  ton. 

6. 50  ton. 
3.50  ton. 


4. 00  ton.. 
.15owt.. 


.lOcwt. 
2. 00  ton. 


i.mowt. 


1 4. 00  ton. 
3.50  ton. 
5.50ton.^ 
3. 00  ton. 


From— 


Boston,  Maas.. 

Texas     City, 

Tex. 
New  Orleans, 

La. 


Boston,  Mass. 


Boston,  Mass. 
do 


Mobile,  Ala.... 


Boston,  Mass. 


Boston,  Msss., 


To- 


Yarmouth, 

N.8. 
Vera  Cms, 

Mexico. 
.....do 


Yarmouth, 
N.S. 


Yarmouth, 

N.S. 
do 


Progreso,Mex- 
Ico. 


Yarmouth, 
N.S. 


Yarmouth, 
N  S. 


MDss. 


Rate  and 
rate  base. 


340 
615 
704 


340 


340 
340 


573 


340 


340 


80.136owt. 
.SOowt. 
•SOowt. 


.15owt. 


.Uewt. 

.Uowt. 


•  SOowt. 


.15owt. 


.lOowt 


s  Based  on  tarifl  rate  per  40  enbio  feet,  this 
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PrevaUmg  raUi  upon  prmdpai  eommodiiU$  earned 


Mwcbandise  and  miMMllaiMoaB— 
Continoed. 
3il«rchandJM— Continued. 
Coffee 


Do 

Dry  foods,  n.o.t.. 
Do 


0«D«nl. 
Do. 
Do. 
Do. 


bthe 


trade  or  the  United  Stetee. 


From— 


I,  Gel 

Sen  Joan,  P.  R 

BaItimon,lld 

New  York,  N.Y.. 


Beltimore,  Md 

Sen  Frtndaoo,  Oil. 

....do , 

.....de 


TfH- 


Taoome,  Weak 

Mobile,  Ale 

SeTuneh,  Oft. 

Oehreeton,  Tex 

Newport  News,  Ve..., 

Seattle,  WMh 

Teoome,  Waah , 

Honohihi,  Hawaii 

'IneindM  ftpir  oait 


Milei. 


3,657 

2,000 

IS7 

910 

MO 

3,100 


Rate  and 
rate 


0.00 

.ts 

.57 
.» 

"3.90 

a.00 

S.Q0 
t.00 


Baaed  oo  tariff  rate  per  MO  poonda. 
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by  tvaUr  in  effect  on  Oct,  SI,  1914 — Continued. 


•In  the  foreign  tnde  of  the  United  States. 


Under  United  States  registry. 


From— 


San  Francisco, 

Cal. 
Maracaibo, 

Venezuela. 


New  York, 
N.Y. 

T  a  0  om  a, 

Wash. 
San  Frandaco, 

Cal. 
do 


.do. 


To— 


Vanconver, 

B.  C. 
New  York, 

N.Y. 


Puerto  Oabel- 
lo,  Venesu- 
etau 

Vanoouver, 
B  C 

Victoria,  B.C. 

Vancouver, 

B.C. 
Salina    Crua, 

Mexico. 


Miles. 


960 
2,225 


2,078 

100 

860 

960 

2,180 


Ratoand 
rate  base. 


$4.76  ton. 
«.46owt. 


•.40owt. 


8. 00  too. 
4. 00  ton. 
4. 60  ton. 
8. 00  ton. 


Under  foreign  registry. 


Fronoh— 


Vera  Cms, 
Mexico. 


Mobae,Ala.. 


To- 


New  Orleans, 
La. 


Progreso, 
Mexico. 


Mflss. 


794 


672 


Bate  and 
rate  base. 


114.00  too. 


.76owt. 


s  Based  on  tariff  rate  per  cnblc  Ibot,  this  measure  being  considered  equiyalaDt  to  60  pounds.    Bate 
indodes  6  per  cent  primage. 
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No.  8000. 
ARLINGTON  HEIGHTS  FRUIT  EXCHANGE  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Bubmitted  Feltruary  12,  1916.    Decided  AprU  tt,  1916. 


Reparation  denied  on  carload  shipments  of  precooled  and  pre-iced  onmges 
transi)orted  from  California  originating  points  to  destinations  in  othor 
states  and  in  Canada. 

CasBoday^  Butler^  Lamb  dk  Foster  for  California  Fruit  Growers 
Exchange. 

W.  F.  Herrin,  C.  W.  Durhrow,  and  F.  E.  Wood  lot  Southern 
Pacific  Company. 

A.  S.  Hoisted  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

Robert  Dunlap^  T.  J.  Norton^  and  E.  W.  Camp  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission  on  Supplemental  Pethion  fob 

IIeparation. 

Daniels,  Commissioner: 

These  proceedings  involve  claims  for  reparation  made  bj  the 
California  Fruit  Growers  Exchange,  one  of  the  complainants  in 
AHington  Heights  Fruit  Exchange  v.  S.  P.  Co.,  19  I.  C.  C,  148, 
upon  carload  shipments  of  precooled  and  pre-iced  oranges  trans- 
ported  from  California  originating  points  to  destinations  in  other 
states  and  in  Canada.  They  are  an  eutgrowth  of  a  series  of  decisions 
by  the  Commission  in  Arlington  Heights  Fruit  Exchange. v.  S.  P. 
Co.,  supra;  20  I.  C.  C,  106;  22  L  C.  C,  149;  and  In  the  Matter  of 
Certain  Regulations  and  Practices  with  Regard  to  Precooling  and 
Pre-icing,  23  I.  C.  C,  267;  by  the  Commerce  Court,  Atchison^  eie^ 
Ry.  Co.  V.  United  States.  204  Fed.,  647;  and  by  the  Supreme  Court 
of  the  United  SUtes,  Atchison,  etc.,  Ry.  Co.  v.  United  States^  232 
U.  S.,  199. 

It  is  unnecessary  to  detail  step  by  step  the  various  proceedings 
before  the  Commission,  the  Commerce  Court,  and  the  Supreme 
Court.  Only  such  matters  and  things  as  are  relevant  to  the  claim  for 
reparation  will  be  considered  in  this  report  Rates  herein  are  stated 
in  cents  per  100  pounds. 
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In  the  original  complaint  filed  November  27,  1909,  complainant 
and  all  of  its  constituent  members  were  named  as  parties  com- 
plainant. The  complaint  put  in  issue  the  reasonableness  of  the  then 
effective  rate  of  $1.15  on  oranges ;  the  lately  increased  lemon  rate  of 
$1.15;  the  reasonableness  of  the  then  existing  charges  for  standard 
refrigeration ;  and  the  lawfulness  of  the  precooling  charge  of  $30  per 
car.  After  attacking  the  existing  refrigeration  and  precooling 
charges  as  unreasonable,  unjust,  extortionate,  excessive,  and  dis- 
criminatory, the  complaint  ended  with  a  general  prayer  for  re- 
lief, asking  that  the  Commission  ^^make  such  order  for  repara- 
tion and  restitution  by  the  defendants  respectively  to  the  complain- 
ants as  shall  be  found  just  and  proper.''  This  is  all  that  was  alleged , 
in  the  complaint  with  regard  to  reparation.  In  its  first  report,  19 
I.  C.  C.y  148,  the  Conmiission  found  that  the  rate  on  oranges  from 
points  in  southern  California  to  the  east  was  not  unreasonable,  but 
held  the  $1.15  rate  on  lemons  unreasonable  to  the  extent  that  it  ex- 
ceeded $1  per  100  pounds.  Prefacing  the  statement  with  a  reference 
to  the  fact  that  the  petition  contained  a  prayer  for  reparation,  the 
Commission  said  that  it  was  its  understanding  that  in  consequence  of 
certain  injunction  proceedings  against  the  collection  of  the  increased 
rate  on  lemons,  the  $1  rate  had  been  generally,  if  not  uniformly,  col- 
lected; but  that  if  in  any  case  the  increased  rate,  had  been  paid,  repa- 
ration would  be  allowed  in  proper  proceedings  on  the  basis  of  the  $1 
rate.  Such  proceedings  were  had,  and  reparation  made.  The  Com- 
mission stated  further  that  it  was  itself  investigating  the  refrigera- 
tion and  precooling  of  citrus  fruit  shipments,  and  all  questions  re- 
lating to  those  issues  would  be  reserved  for  further  consideration 
and  future  disposition. 

In  the  second  report,  issued  January  14,  1911,  20  I.  C.  C,  106,  the 
Conmiission,  although  not  finding  the  charges  for  refrigeration  in 
transit  from  California  points  to  the  east  unreasonable,  found,  at 
page  123 — 

that  the  present  precooling  charges  of  the  defendants  of  $S0  per  car  are  unjust 
and  unreasonable,  and  that  these  charges  should  not  exceed  for  the  future  $7.60 
per  car ;  but  the  defendants  may,  as  a  condition  of  making  this  charge,  require 
that  precooled  cars  may  be  loaded  seven  tiers  wide  and  two  tiers  high,  and 
may  provide  by  their  tarifto  a  proper  minimum  to  accomplish  this  result,  the 
amount  of  which  would  depend  upon  the  length  of  the  car. 

The  effective  date  of  the  Commission's  order  requiring  the  estab- 
lishment of  the  $7.50  charge  was  extended  from  April  15,  1911,  to 
June  15,  1911,  on  which  date  the  $7.50  charge  became  effective.  It 
has  been  continuously  maintained  since. 

On  June  17,  1911,  complainant  filed  an  intervening  and  supple- 
mental complaint  against  the  Southern  Pacific  Company,  the  A    li- 

89Laa 


90  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

son,  Topeka  &  Santa  Fe  Railway  Company,  and  the  San  Pedro, 
Los  Angeles  &  Salt  Lake  Railroad  Company,  three  of  the  defend- 
ants in  the  original  case.  Attached  to  this  complaint  were  detailed 
statements  of  all  shipments  originating  in  California  upon  the 
lines  of  these  defendants  on  which  complainant  claimed  reparation. 
They  included  precooled  and  pre-iced  shipments  on  which  standard 
refrigeration  charges  were  paid  and  precooled  and  pre-iced  ship- 
ments on  which  the  $30  charge  was  exacted  after  its  publication. 
On  March  25  and  29,  1910,  at  the  original  hearing  begun  March  28, 
certain  statements  were  filed.  These  covered  shipments  from  Po- 
mona and  East  Highlands,  Cal.,  which  were  shipped  therefrom  be- 
j;ween  March  30,  1908,  and  August  20,  1909.  All  these  shipments, 
the  statements  of  which  were  filed  at  the  first  hearing,  were  included 
with  others  in  the  statements  attached  to  the  first  intervening  and 
supplemental  petition. 

On  July  7, 1915,  complainant  filed  its  second  intervening  and  sup- 
plemental petition  to  which  were  attached  statements  of  all  ship- 
ments of  precooled  and  pre-iced  oranges  moving  between  March  1, 
1911,  and  June  15, 1911,  the  effective  date  of  our  order.  These  ship- 
ments originated  at  Pomona,  East  Highlands,  Upland,  and  Pasa- 
dena, Cal. 

On  July  5,  1909,  pcior  to  the  filing  of  the  original  complaint,  the 
Atchison,  Topeka  &  Santa  Fe  and  the  Southern  Pacific,  and  on 
July  19,  1909,  .the  San  Pedro,  Los  Angeles  &  Salt  Lake,  railroads 
established  for  the  first  time  the  following  provision : 

On  aU  carloads  of  citrus  fruit  precooled  and  pre-iced,  or  pre-iced  by  shipper 
offered  for  shipment  with  instruction,  "do  not  re-ice  in  transit,"  a  charge  of 
$30  per  car  of  82,000  pounds  or  less  will  be  made,  excess  weight  to  be  charged 
for  at  9f  cents  per  100  pounds.  On  all  cars  handled  under  this  rule  shipper 
will  sign  the  following  release,  which  must  in  all  cases  appear  on  shipping 
ticket  and  bill  of  lading  and  be  copied  on  the  waybill  of  agent :  "  The  giving 
.and  acceptance  of  these  special  instructions  from  the  shipper  releases  the  initial 
carrier  and  its  connections  from  aU  liability  for  damage  caused  by  nonicing 
in  transit  or  at  destination.*' 

Complainant  delivered  all  the  shipments  on  which  reparation  is 
asked  to  defendants  with  instructions  not  to  re-ice  en  route  and  signed 
the  above-quoted  release,  which  was  noted  on  the  shipping  tickets^ 
bills  of  lading,  and  waybills. 

Before  the  above  tariff  went  into  effect  numerous  shipments  had 
been  made  under  the  precooling  method  as  a  substitute  for  refrigera- 
tion. The  tariffs  of  defendants  contained  no  specific  provision  for 
precooled  shipments  delivered  with  instructions  not  to  re-ice  in 
transit.  The  tariffs  mentioned  only  two  methods  of  shipment,  under 
ventilation  and  under  refrigeration.  On  the  former  no  charge  was 
made  in  addition  to  the  transportation  rate,  while  on  the  latter  the 
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fendants  from  any  and  all  suits,  claims,  and  damages  brought  by  the 
original  owners  of  the  fruit. 

Defendants  raise  numerous  objections  to  complainant's  claim  for 
reparation.  They  allege  that  the  original  complaint  was  too  general, 
that  it  did  not  sufficiently  specify  the  shipments  on  which  reparation 
is  demanded,  and  that  the  prayer  to  ^^  make  such  order  for  reparation 
and  restitution  by  the  defendants,  respectively,  to  the  complainant 
as  shall  be  found  just  and  proper  "  is  not  enough  to  put  in  issue  the 
claim  for  reparation  and  so  toll  the  statute  of  limitations  on  those 
shipments  the  statements  of  which  were  not  filed  within  two  years. 
Defendants  also  argue  that  complainant  is  a  voluntary  association 
and  so  can  not  recover  reparation,  since  the  intervening  petitions 
fail  to  name  the  actual  parties  in  interest  on  whose  behalf  repara- 
tion is  asked.  Further,  it  is  alleged  that  while  in  our  original  report 
we  expressly  held  open  the  case  for  consideration  of  reparation  with 
regard  to  shipments  of  lemons  upon  which  the  $1.15  rate  therein 
found  unreasonable  had  been  charged,  in  our  subsequent  report  in 
20  I.  C.  C,  106,  in  which  defendants'  precooling  charges  were  found 
unreasonable  and  the  $7.50  rate  prescribed,  no  mention  was  made 
of  any  further  proceedings  for  reparation.  Defendants  also  deny 
that  the  complainant  is  entitled  to  reparation  on  shipments  loaded 
less  than  seven  tiers  wide  and  two  tiers  high,  arguing  that  only  if 
the  shipments  fall  within  our  order  of  January  14, 1911,  can  repara- 
tion be  claimed.  Moreover,  it  is  alleged  that  since  we  have  no  juris- 
diction over  the  through  rate  from  California  points  to  foreign 
countries  we  can  allow  no  reparation  on  those  shipments  destined 
to  points  in  Canada. 

It  is  unnecessary  to  determine  the  force  of  these  contentions,  for  we 
are  of  opinion  that  complainant  must  fail  on  another  and  broader 
ground  urged  by  carriers'  counsel.  The  effect  of  our  order  was  to  pre- 
scribe a  complete  readjustment  in  the  carriers'  charges.  The  $7.50 
rate  which  was  thereby  established  carried  with  it  the  requirement 
that  cars  must  be  loaded  seven  tiers  wide  and  two  tiers  high.  Prior  to 
this  the  ordinary  refrigerator  car,  on  account  of  the  necessary  circu- 
lation of  air,  could  be  loaded  only  six  tiers  wide  and  two  tiers  high. 
The  loading  requirement  prescribed  by  the  Commission  resulted  in  an 
increase  in  the  carload  minimum,  which  materially  increased  the  per 
car  earnings.  Under  these  circumstances  we  consider  that  no  repara- 
tion should  be  awarded.  Ycungatown  Sheet  <&  Tube  Co.  v.  P.  cfe  L. 
E.  R.  R.  Co.^  27  I.  C.  C,  165,  168.  Investigation  and  Suspension 
Docket  No.  24,  21 1.  C.  C,  546,  657,  generally  known  as  the  Warnock 
Case.  While  complainant  admits  that  the  Commission  found  the 
$7.50  rate  reasonable  only  for  the  future,  it  contends  that  we  should 
now  determine  the  reasonableness  of  the  rates  in  the  past  and  award 
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repaimtion  on  that  basis.  The  Commission,  however,  was  consider- 
ing a  novel  service  only  recently  introduced,  whose  efficiency  and 
permanence  were  in  some  degree  problematical.  Under  such  drcum- 
iUnoeB  the  question  of  fixing  a  reasonable  rate  is  attended  with 
tto  little  uncertainty,  and  the  immediate  establishment  of  an  appro- 
priate and  reasonable  charge  for  the  new  service  is  possibly  requiring 
more  of  the  carriers  than  in  fairness  could  be  exacted.  In  Investigor 
titm  of  Alleged  Unreasonable  Rates  on  MeatSj  28  I.  C.  C,  382,  we 
aaid,  at  page  834 : 


defendant  carriers  could  not  have  been  expected  to  establish  volun- 
tarily the  rates  found  reasonable  by  this  Ck>mmission.  They  could  not  have 
foreseen  that  rates  of  this  kind  even  would  be  finally  held  lawful.  Under  the 
peculiar  circumstances  of  this  case  we  do  not  think  the  rates  in  effect  should 
h&  declared  unjust  and  unlawful  until  carriers  were  advised  by  the  promulga- 
tloo  of  the  opinion  of  December  11,  1911,  what  reasonable  rates  in  fact  were. 

Complainant  argues,  however,  that  reparation  should  be  awarded 
on  shipments  moving  subsequent  to  our  order  of  January  14,  1911, 
and  before  the  order  for  the  reduction  became  effective.  By  section 
15  our  order  can  not  take  effect  until  after  a  reasonable  time,  which 
riiall  in  no  instance  be  less  than  30  days  after  the  service  of  the 
order.  To  award  reparation  between  the  date  of  service  of  the 
order  and  its  effective  date,  therefore,  would  in  substance  be  to  dis- 
regmrd  this  statutory  restriction  and  to  require  that  the  rates  pre- 
Kribed  go  into  effect  before  the  statutory  period.  Our  finding  was 
moij  nor  do  we  think  it  should  have  been,  that  the  $7.50  charge  should 
bcoome  effective  before  June  15,  1911.  For  this  reason  we  are  of 
opinion  that  no  reparation  should  be  made  on  these  shipments  even 
if  we  were  to  consider  that  the  statute  of  limitations  had  not  nm 
mammt±  them. 

Further,  complainant  argues  that  the  collection  of  refrigeration 
imtea  on  precooled  shipments  which  moved  prior  to  the  establishment 
eC  tlie  $30  precooling  charge  was  unlawful  in  that  it  was  without 
leriff  authority.  Complainant,  however,  used  refrigerator  cars 
in  mch  movements,  and  to  a  certain  extent  at  least  refrigeration 
Mi  iJMi  as  then  practiced  was  accorded  by  the  carrier&  On  such 
Jbipments  we  omsider  the  refrigeration  charges  were  lawfully  ap- 
ffieeble.  No  reparation  being  awarded  in  the  other  instances,  it  will 
ttmriae  be  denied  here. 

The  petitions  will  be  dismissed^ 
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No.  6917  and  6917  (Sub-Nos.  1  to  8). 
HAYDEN  BROS.  COAL  CORPORATION  ET  AL. 

V. 

DENVER  &  SALT  LAKE  RAILROAD  COMPANY  ET  AL. 


Submitted  January  IS,  1915,    Decided  April  27,  1916, 


Through  routes  and  joint  rates  on  soft  coal  in  carloads  established  from  Oak 
Hills,  Colo.,  and  points  taking  the  same  rates,  to  stations  in  Kansas, 
Nebraska,  Missouri,  Iowa,  and  South  Dakota,  on  the  Atchison,  Topeka  & 
Santa  Fe  Railway,  the  Missouri  Pacific  Railway,  the  Chicago  &  North 
Western  Railway,  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way. Section  15  of  the  act  precludes  the  establishment  of  through  routes 
and  Joint  rates  via  the  Union  Pacific  Railroad  from  Oak  Hills  to  stations 
on  the  Missouri  Pacific  Railway  in  Kansas  south  of  Kanopolis,  Kans. 

Carle  WhiteTiead  and  A.  L.  Vogl  for  complainants. 

C.  C,  Wright  and  R.  H.  Widdiconibe  for  Chicago  &  North  Western 
Railway  Company  and  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company. 

N.  H.  Loonda  and  H.  A.  Scandrett  for  Union  Pacific  Railroad 
Company. 

Robert  Durdap^  T.  J.  Norton^  J.  J.  Coleman^  and  J.  L.  Coleman 
for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

H.  G.  Eerhel  and  F.  O.  Wright  for  Missouri  Pacific  Railway  Com- 
pany. 

W.  A.  Holley  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Tyson  Dines^  jr.^  for  Denver  &  Salt  Lake  Railroad  Company. 

CaldweU  Teaman  for  Union  Coal  &  Coke  Company  and  other 
intervener& 

Report  of  the  Combossion. 

Daniels,  Commissioner: 

The  complainants,  the  Hayden  Bros.  Coal  Corporation,  the  Moffat 
Coal  Company,  the  Routt  County  Fuel  Company,  and  the  Yampa 
Valley  Coal  Company,  own  and  operate  coal  mines,  all  of  which  are 
located  within  6  miles  of  Oak  Hills,  Routt  county,  Colo.,  on  the  Den- 
ver &  Salt  Lake  Railroad,  hereinafter  called  the  Moffat  road.  By  com- 
plaints, filed  in  May  and  June,  1914,  complainants  ask  for  the  estab- 
lishment of  through  routes  and  reasonable  joint  rates  on  soft  coal  in 
carloads  from  the  complainants'  mines  to  consuming  points  in  Kansas, 
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Nebraska,  Missouri,  Iowa,  and  South  Dakota,  on  the  Atchison,  To- 
peka  &  Santa  Fe  Railway,  hereinafter  called  the  Santa  Fe,  the  Mis- 
souri Pacific  Railway,  the  Chicago  &  North  Western  Railway,  and 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  hereinafter 
called  the  Omaha.  The  complainants  allege  that  the  defendants'  fail- 
ure to  establish  through  routes  and  joint  rates  is  in  violation  of  sec- 
tions 1  and  3  of  the  act  to  regulate  commerce.  In  addition  to  the 
main  complaint  there  are  eight  subcomplaints,  in  each  of  which  com- 
plainants ask  for  the  establishment  of  through  routes  and  joint  rates 
to  certain  specified  destinations  on  the  defendants'  lines. 

There  are  a  number  of  coal-producing  districts  in  Colorado  and 
Wyoming  from  which  coal  is  shipped  in  large  quantities  to  points 
in  Kansas,  Nebraska,  and  neighboring  states.  Moreover,  coal  is 
shipped  into  this  territory  from  Oklahoma,  Arkansas,  southwestern 
Missouri,  Illinois,  and  from  eastern  fields  via  the  great  lakes.  This 
results  in  a  tendency  toward  an  overproduction  of  coal  as  regards 
this  general  region.  Every  carload  which  moves  into  this  consuming 
territory  from  one  district  almost  of  necessity  displaces  a  carload 
of  coal  from  a  competing  district,  so  that  not  only  is  there  severe 
competition  in  these  markets  between  the  various  producers  but  be- 
tween the  carriers  as  well,  for  in  most  instances  the  different  coal 
fields  are  served  by  different  railroads. 

The  coal  mined  by  the  complainants  is  a  high-grade  bituminous 
variety  similar  to  that  produced  in  the  Walsenburg  district,  the 
Trinidad  district,  the  Rockvale  district,  at  Rock  Springs,  Wyo.,  and 
in  the  South  Canon  and  Palisade  districts  on  the  Colorado  Midland 
Railway.  The  complainants'  mines  have  been  worked  for  only  a  few 
years,  yet  while  the  quantity  of  coal  produced  in  Routt  county  is  small 
compared  with  the  production  in  some  of  the  older  fields,  the  com- 
plainants' coal  has  made  a  favorable  impression  in  the  markets  and 
their  output  has  increased  rapidly.  One  of  the  complainants  has 
recently  opened  a  new  mine  with  a  capacity  of  2,000  tons  daily,  while 
several  other  mines  have  recently  been  opened  a  short  distance  west 
of  Oak  Hills,  on  the  Moffat  road.  The  complainants  could  increase 
their  output  materially  if  they  could  find  buyers  for  their  coal,  but 
they  are  unable  to  reach  a  large  part  of  the  territory  in  question 
because  of  the  relatively  high  transportation  rates  which  they  are 
obliged  to  pay. 

Twenty-two  coal  companies  operating  in  the  Walsenburg  and 
Trinidad  districts  have  intervened  in  opposition  to  the  complaint. 
They  frankly  state  that  their  interest  in  this  proceeding  is  due  prin- 
cipally to  the  fact  that  a  widening  of  the  complainants'  markets 
would  probably  restrict  somewhat  the  sales  of  Walsenburg  and 
Trinidad  coal  in  this  territory. 
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In  most  instances  the  complainants  ask  for  the  same  rates  from 
Oak  Hills  to  the  various  points  of  destination  as  apply  from 
Walsenburg. 

The  defendants  object  to  establishing  the  joint  rates  sought  by  the 
complainants,  first,  because  they  are  interested  in  carrying  coal  from 
other  districts,  and  their  participation  in  joint  rates  from  the  Oak 
Hills  district  would  give  them  shorter  hauls  and  consequently  dimin- 
ish their  revenues;  and,  second,  because  the  complainants'  mines  are 
geogi'aphically  so  disadvantageously  located  that  they  are  alleged  to 
be  not  lawfully  entitled  to  the  rates  sought. 

The  average  distance  from  the  complainants'  mines  to  Denver, 
Colo.,  is  195  miles.  The  operating  conditions  on  the  Moffat  road  are 
extremely  difficult.  It  crosses  the  main  range  of  the  Kocky  Moun- 
tains at  an  altitude  of  11,660  feet,  with  27  miles  of  4  per  cent  grade, 
and  is  described  by  one  of  the  defendants'  witnesses  as  ^'the  most 
difficult  piece  of  railroad  in  the  United  States." 

The  rates  on  coal  from  most  of  the  producing  points  in  Colorado 
and  Wyoming  to  destinations  in  Kansas  and  Nebraska  are  made  on 
the  Walsenburg  basis,  or  bear  a  fixed  relation  to  the  Walsenburg 
rates.  The  consuming  territory  is  roughly  divided  into  two  rate 
groups.  Rates  herein  are  stated  in  dollars  and  cents  per  net  ton, 
and  the  rates  given  apply  on  lump  coal  unless  otherwise  specified. 
The  so-called  "Missouri  River  rate"  from  Walsenburg  is  $3.75.  This 
rate  applies  as  far  east  as  Omaha,  Nebr.,  and  St.  Joseph,  Mo.,  and  as 
far  west,  generally  speaking,  as  the  middle  of  Kansas.  The  western 
parts  of  Kansas  and  Nebraska  constitute  another  group  to  which  the 
rate  is  generally  $3.50.  On  the  Union  Pacific  the  $3.50  group  extends 
as  far  east  as  Salina,  Kans.  On  the  Missouri  Pacific  in  Kansas  there 
is  a  $3.25  group  as  far  east  as  Geneseo,  and  a  small  $3.50  group  be- 
tween Geneseo  and  Delavan,  east  of  which  the  Missouri  River  rate 
of  $3.75  applies.  The  rates  from  Walsenburg  to  points  on  the  Santa 
Fe  in  southern  Kansas  are  on  a  somewhat  lower  basis,  presumably 
because  of  the  proximity  of  competing  mines  to  the  south,  particu- 
larly in  Oklahoma  and  Arkansas. 

In  Ced(xr  HiU  Coal  <&  Coke  Co.  v.  C.  <&  S.  By.  Co.,  17  I.  C.  C, 
479,  we  required  the  Santa  Fe  in  conjunction  with  the  Colorado  & 
Southern  to  establish  from  the  Walsenburg  district  joint  rates  to 
points  on  the  Santa  Fe  line  in  Kansas  not  in  excess  of  the  rates  from 
Rockvale,  Colo.  In  Rate%  from  Walsenbv/rg  Coal  Field,  26  I.  C.  C, 
85,  we  modified  our  finding  to  the  extent  of  permitting  the  Santa  Fe 
to  establish  rates  from  the  Walsenburg  district  to  stations  on  its  line 
in  Kansas  not  more  than  10  c^its  per  net  ton  higher  than  the  rates 
contemporaneously  in  effect  from  the  Canon  City  field.  The  present  ' 
rates  from  Walsenburg  to  points  in  Kansas  on  the  Santa  Fe  are 
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therefore  uniformly  10  cents  per  net  ton  higher  than  the  rates  to  the 
same  points  from  Bockvale  and  Canon  City. 

The  Union  Pacific  has  voluntarily  established  the  Walsenburg 
rates  from  Rock  Springs,  Wyo.,  to  stations  on  its  line  in  Nebraska. 
The  coal  produced  at  Hock  Springs  is  similar  in  quality  to  that  pro- 
duced in  Koutt  county,  and  competes  with  the  Routt  county  coal. 
The  Walsenburg  rates  have  also  been  recently  extended  to  Kemmerer, 
Wyo.,  85  miles  west  of  Rock  Springs  on  the  Oregon  Short  Line, 
and  to  Evanston,  Wyo.,  115  mitres  west  of  Rock  Springs  on  the 
Union  Pacific.  Moreover,  joint  rates  have  been  voluntarily  estab- 
lished from  the  Oak  Hills  district  to  points  in  Kansas  and  Nebraska 
on  the  Unicm  Pacific  Railroad  and  the  Chicago,  Burlington  & 
Quincy  Railroad,  and  also  to  stations  on  the  Chicago  &  North  West- 
em  from  Manville,  Wyo.,  as  far  east  as  Crookston,  Nebr.,  including 
the  branch  which  extends  northward  into  South  Dakota  from  Dakota 
Junction,  Nebr.  In  Coal  Rates  from  Oak  Hills^  Golo.^  30  I.  C.  C, 
505,  we  required  the  Chicago,  Rock  Island  &  Pacific  Railway  to 
establish  joint  rates  from  Oak  Hills  to  stations  on  its  line  in  Kansas 
and  Nebraska  not  in  excess  of  the  rates  to  the  same  destinations 
from  Walsenburg.  In  that  case  we  observed  that  the  Rock  Island 
had  voluntarily  established  the  Walsenburg  basis  of  rates  from  Oak 
Hills  to  certain  points  on  its  line  in  Colorado  east  of  and  including 
Liimon,  the  junction  point  where  Walsenburg  and  Oak  Hills  coal  meet 
on  the  way  east,  and  that  the  Union  Pacific  and  the  Burlington  had 
established  similar  rates  from  Oak  Hills  to  stations  on  their  lines. 
In  our  supplemental  report  in  the  case  last  cited,  85  I.  C.  C,  456,  we 
established  divisions  of  the  joint  rates  as  between  the  Moffat  road 
and  the  Rock  Island.  In  South  Canon  Cod  Co.  v.  Colorado  Midland 
Ry.  Co.^  38  I.  C.  C,  174,  we  held  that  the  rates  on  bituminous  coal 
from  South  Canon,  Colo.,  to  stations  in  Wyoming,  South  Dakota, 
Nebraska,  and  Kansas  on  the  Burlington,  the  Union  Pacific,  and  the 
St.  Joseph  &  Grand  Island,  should  not  exceed  the  rates  contempo- 
raneously maintained  from  Walsenburg  by  more  than  25  cents  per 
net  ton.  South  Canon  is  on  the  Colorado  Midland  Railway,  213 
miles  west  of  Colorado  Springs,  Colo.  In  Northern  Colorado  Coal 
Co.  V.  C,  TT.  &  E.  Ry.  Co.,  38  I.  C.  C,  73,  we  held  that  the  rates  on 
soft  coal  from  Coalmont,  Colo.,  to  points  in  Colorado,  Wyoming, 
Nebraska,  and  Kansas  should  not  exceed  by  more  than  25  cents  per 
net  ton  the  rates  contemporaneously  maintained  from  Hanna,  Wyo. 
Coalmont,  the  southern  terminus  of  the  Colorado,  Wyoming  &  East- 
em  Railway,  is  located  111  miles  south  of  Laramie,  Wyo.  The  com- 
plainants maintain  that  these  extensions  of  the  Walsenburg  rates  to 
other  mines  have  made  the  competition,  in  this  territory  even  more 
severe  and  furnish  an  added  reason  for  establishing  joint  rates  from 
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their  mines  to  those  parts  of  the  consuming  territory  to  which  no 
joint  rates  are  now  published. 

The  matters  here  in  issue  were  pending  on  the  Commission's  in- 
formal docket  for  several,  months  prior  to  the  filing  of  formal  com- 
plaints. As  early  as  October,  1913,  the  complainants  requested  the 
Commission  to  take  the  matter  up  with  the  carriers.  From  the  cor- 
respondence which  followed  it  appears  that  the  carriers  made  a  bona 
fide  effort  to  meet  the  complainants'  demands,  but  that  the  traffic 
officials  were  hopelessly  at  variance  as  to  the  divisions  which  the 
various  carriers  should  receive  out  of  the  joint  rates.  The  Moffat 
road,  although  willing  to  join  with  the  other  lines  in  establishing 
joint  rates,  insisted  that  its  division  to  any  destination  east  of  Denver 
should  not  be  less  than  $1.25  per  net  ton,  pointing  out  that  its  divisions 
of  the  joint  rates  to  points  on  the  Union  Pacific  and  the  Burlington 
were  $1.30  on  lump  coal  and  $1.40  on  slack.  This  division  of  $1.25 
per  net  ton  would  afford  the  Moffat  road  6.4  mills  per  ton-mile.  In 
our  supplemental  report  in  Coal  Rates  from  Oak  HiUa^  Colo,^  supra^ 
we  allowed  the  Moffat  road  a  division  of  $1.18  per  ton  on  soft  coal 
other  than  nut,  slack,  and  pea,  and  $1.12  per  ton  on  nut,  slack,  and 
pea,  on  shipments  to  all  destinations  on  the  line  of  the  Rock  Island  in 
Kansas,  Nebraska,  and  Missouri,  shown  in  the  Denver  &  Salt  Lake 
Railroad  Company  tariff  I.  C.  C.  No.  20.  By  our  order  of  October  12, 
1915,  however,  this  case  was  reopened  for  further  argument  upon  the 
question  of  the  reasonableness  of  the  divisions  therein  prescribed.  The 
other  carriers  defendant  in  the  present  proceeding  generally  demanded 
divisions  which  would  allow  them  the  same  revenue  per  ton-mile  as 
they  were  receiving  on  coal  moving  from  the  mines  on  their  own 
lines,  and  when  these  various  divisions  were  added  together  the  com- 
plainants deemed  the  resulting  joint  rates  prohibitory.  Nor  would 
the  carriers  accept  the  joint  rates  asked  by  the  complainants,  alleging 
that  the  revenue  was  "too  thin  to  go  around."  Formal  complaints 
were  then  filed. 

The  present  rates  on  soft  coal  in  carloads  from  complainants'  mines 
to  the  various  points  of  destination  involved  are  combination  rates, 
and  are  practically  prohibitive.  In  so  far  as  we  hereinafter  prescribe 
joint  rates  over  the  defendants'  lines,  we  find  that  the  present  combi- 
nation rates  are  both  unreasonable  and  unjustly  discriminatory. 

COMPLAINT  IN  DOCKET  NO.  6917.   STATIONS  IN  BLAN8AS  ON  THE  SANTA  FB. 

In  the  main  complaint,  No.  6917,  and  subcomplaints  Nos.  2  and  3, 
complainants  ask  that  through  routes  and  reasonable  joint  rates  be 
established  from  Oak  Hills  to  stations  on  the  Santa  Fe  in  Kansas.  The 
points  involved  in  No.  6917  are  those  between  Scott  City  and  Garden 
City,  both  inclusive,  ^'  and  also  all  destinations  on  said  respondent's 
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lines  east,  northeast,  or  southeast,  of  said  Scott  City  or  Ghirden  City,^' 
except  stations  from  Topeka  to  Kansas  City,  Mo.,  both  inclusive,  and 
stations  north  thereof,  and  except  stations  on  the  Superior,  Nebr., 
branch  and  its  branches  north  of  Abilene,  including  the  Salina  and 
Barnard  branches.  Joint  rates  to  the  stations  embraced  in  these  ex- 
ceptions are  requested  in  subcomplaint  No.  2  and  subcomplaint  No.  3, 
respectively.  The  complainants  allege  ^^  that  the  joint  through  rates 
from  their  mines  to  the  aforesaid  destinations  should  not  exceed  the 
through  rates  contemporaneously  in  effect  from  the  Walsenburg  dis- 
trict to  the  same  destinations." 

The  Santa  Fe  reaches  this  territory  with  its  own  rails  via  Pueblo 
from  Denver,  where  it  connects  with  the  Moffat  road.  Its  own  rails 
also  extend  directly  from  the  Canon  City-Rockvale  district  to  these 
destinations,  and  in  conjunction  with  the  Denver  &  Kio  Grande  Rail- 
road and  the  Colorado  &  Southern  Railway  it  has  through  routes  and 
joint  rates  from  the  Walsenburg  mines  to  aforesaid  destinations. 
Although  the  natural  route  from  Oak  Hills  to  these  destinations 
would  appear  to  be  via  Denver  and  the  Santa  Fe,  the  complainants 
suggest  that  the  traffic  should  be  routed  from  Denver  to  Winona, 
Kans.,  via  the  Union  Pacific,  from  Winona  to  Soott  City  via  the 
Colorado,  Kansas  &  Oklahoma  Railroad,  and  thence  via  the  Santa 
Fe.  In  justification  of  this  four-line  route  the  complainants  show 
that  to  Hutchinson,  Kans.,  and  points  east  thereof  the  distances  via 
this  route  are  89  miles  shorter  than  the  distances  via  the  Santa  Fe 
from  Denver;  they  also  show  that  the  operating  conditions  on  the 
Santa  Fe  between  Denver  and  Pueblo  are  somewhat  more  difficult 
than  on  other  parts  of  the  line.  The  Santa  Fe,  however,  questions 
the  Commission's  authority  to  establish  through  routes  which  would 
deprive  it  of  its  long  haul  from  Denver,  when  the  differences  in  dis- 
tance are  so  slight,  and  furthermore  objects  to  putting  in  the  Wal- 
senburg rates  from  Oak  Hills  over  any  route,  since  the  distances 
from  Oak  Hills  are  materially  greater,  both  absolutely  and  rela- 
tively. The  following  table,  submitted  as  an  exhibit  by  the  Santa 
Fe,  is  self-explanatory : 


To- 

From— 

Percent 
dLstance 
Oak  Hills 
over  Wal- 
senburg. 

From  Oak 
HillR  vja 
Penver 

and  Santa 
Fe. 

Rates    per    ton    from 
Walsenburg. 

OakHOb, 
Colo.i 

WalMui- 
burg,  Colo. 

Lump  coal. 

Nutooal. 

Onrdfifi  City. ... r -  r 

mut. 

676 
612 
630 
660 
670 
717 
808 
866 

mU4, 
287 
837 
873 
398 
457 
482 
518 
600 
662 

83.3 

70.9 

63.8 

68.3 

44.4 

39 

38.4 

83.8 

30.7 

Mtta. 
629 
579 
615 
640 
699 
724 
760 
842 
904 

12.85 
2.85 
3.35 
3.35 
3.35 
3.35 
3.35 
3.60 
3.85 

82.35 

DodmClty 

2.35 

KtmWT  .  .  .   .  ,        ,  .  .  r  .  -  T  T  r  -  T  -  -  T  -  .  - 

2.60 

Larnad 

2.60 

Hntchfnffcm .....  r ,,.  x ,  t  ..     , 

2.60 

MoPberaon. 

2.60 

FloraiM......>...T...-- TT.. 

2.60 

MoHm r. 

3.10 

OdhyvfUA 

3.35 

■ 

iVtoDmi 

andSoottC 

Ity. 

30 
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It  will  be  observed  that  the  distances  via  the  Santa  Fe  to  the  points 
west  of  Hutchinson  are  only  slightly  greater  than  the  distances  via 
the  route  which  the  complainants  suggest,  while  to  Hiitchinson  and 
points  east  thereof  the  difference  varies  from  39  miles  to  54  miles. 
The  route  via  Winona  and  Scott  City  involves  a  four-line  haul,  and 
since  the  differences  in  distances  are  so  slight,  we  are  of  opinion  that 
the  Santa  Fe  can  not  reasonably  be  required  to  participate  in  through 
routes  and  joint  rates  via  Winona  and  Scott  City.  Moreover,  if  the 
traffic  moved  over  the  proposed  route  via  Winona  and  the  Union 
Pacific,  the  application  of  the  Walsenburg  rates  would  result  in 
departures  from  the  fourth  section  at  certain  points  in  western 
Kansas.  But  this  difficulty  will  not  occur  if  the  route  is  wholly  over 
the  Santa  Fe  via  Pueblo. 

There  remains  the  question  as  to  the  propriety  of  requiring  the 
Santa  Fe  to  join  with  the  Moffat  road  in  establishing  joint  rates  from 
Oak  Hills  via  Denver  and  Pueblo.  The  present  rates  from  Oak  Hills 
to  these  destinations  are  made  by  combination  on  Denver,  and  are 
so  high  in  certain  instances  as  to  be  prohibitive.  Thus  the  Moffat 
road's  rate  on  lump  coal  from  Oak  Hills  to  Denver  is  $1.60  per  net 
ton.  No  commodity  rates  applicable  to  coal  via  the  Santa  Fe  are 
published  from  Denver  to  these  destinations,  and  the  class  D  rate 
applies.  The  class  D  rate  from  Denver  to  Garden  City,  for  example, 
is  29  cents  per  100  pounds,  or  $5.80  per  net  ton,  making  the  total  rate 
from  Oak  Hills  to  Garden  City  $7.40  per  net  ton.  It  is  needless  to 
say  that  no  coal  moves  under  these  rates.  In  Cedar  HUl  Coal  db 
Coke  Co.  V.  C.  dk  8.  Ry.  Co.^  aupra^  at  page  488  et  wj.,  we  said : 

•  •  •  It  should  be  remembered  that  the  very  high  rates  shown  from  Wal- 
senburg *  *  •  accomplish  what  they  are  confessedly  intended  to  do;  that 
Is,  they  prohibit  the  movement  of  traffic  under  them  ^  *  ^.  It  is  not  often 
that  a  violation  of  the  requirement  of  the  first  section,  that  charges  for  inter- 
state transportation  shall  be  reasonable.  Is  so  freely  admitted  by  a  carrier 
subject  to  the  act,  and  our  only  comment  is  to  repeat  the  language  of  Congress 
contained  in  the  act,  that  "every  unjust  and  unreasonable  charge  for  such 
service  or  any  part  thereof  is  hereby  prohibited  and  declared  to  be  unlaw- 
ful.-   •    •    • 

After  careful  consideration  of  aU  the  facts,  circumstances,  and  conditions 
bearing  upon  the  questions  involved,  we  conclude  that  Joint  rates  should  be 
accorded  by  defendants  on  coal  from  the  Walsenburg  district  to  points  on  the 
Santa  Fe  lines  in  Kansas.    •    *    • 

The  Santa  Fe  does  not  deny  that  the  complainants  are  lawfully 
entitled  to  reasonable  joint  rates,  but  argues  that  they  are  not  entitled 
to  the  Walsenburg  rates  inasmuch  as  the  distances  are  from  30.7  per 
cent  to  83.3  per  cent  greater  than  the  distances  from  Walsenburg, 
while  the  operating  conditions  over  the  Moffat  road  for  its  195-mile 
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haul  to  Denver  are  far  more  severe  than  those  existing  between 
Walsenburg  and  Pueblo.  It  also  appears  that  the  cost  of  handling 
freight  on  the  Santa  Fe's  line  from  Denver  to  Pueblo  is  somewhat 
greater  than  on  otiier  portions  of  its  road. 

The  present  rate  on  lump  coal  from  Walsenburg  to  points  in 
Kansas  west  of  and  including  Dodge  City  is  $2.85  per  net  ton.  East 
of  Dodge  City  a  $3.35  group  extends  as  far  as  Saffordville,  11  miles 
west  of  Emporia.  Between  Saffordville  and  Emporia  a  small  group 
takes  a  rate  of  $3.60,  which  applies  also  on  the  branch  extending 
south  to  Moline.  East  of  Emporia  a  $3.85  group  extends  to  the 
Missouri  Kiver.  The  complainants  originally  asked  for  the  Walsen- 
burg rates  from  Oak  Hills  to  all  these  stations.  A  rate  of  $3.50  on 
nut  coal,  however,  applies  from  Oak  Hills  to  Winona  and  other 
intermediate  stations  on  the  Union  Pacific  on  the  route  suggested 
by  the  complainant,  so  to  establish  the  Walsenburg  rate  of  $2.35  on 
nut  coal  to  Dodge  City  and  stations  west,  and  a  rate  of  $2.85  as  far 
east  as  Saffordville,  would  result  in  departures  from  the  long-and- 
short-haul  clause  of  the  fourth  section  of  the  act.  The  complainant 
asks  leave,  therefore,  to  amend  its  complaint  so  as  to  make  $3.50  the 
minimum  rate  on  nut  coal.  If  joint  rates  on  the  Walsenburg  basis 
were  established  via  the  line  of  the  Santa  Fe  from  Denver  there 
would,  of  course,  be  no  departure  from  this  provision  of  the  fourth 
section. 

The  Santa  Fe  offered  an  exhibit  showing  the  revenue  which  would 
accrue  to  it  on  coal  from  the  Oak  Hills  district  if  joint  rates  on  the 
Walsenburg  basis  were  established  to  the  stations  shown,  allowing 
the  Moffat  road  $1.25,  which  it  demands  as  its  division.  The  exhibit 
is  here  reproduced  in  part: 


Destinations. 


Ovden  City 
Dodge  Ctty. 
Kinslev.... 

Larned 

Hutchinson . 

Harper 

Morherson . 

HoUne 

Chanute 


From 

Denver 

via  the 

Santa  Fe. 


Mttea, 

334 
384 
430 
445 
504 
565 
520 
647 
694 


Walsenburg  rate 
less  Moffatt  road 
proportion  of 
91.25  per  ton. 


Lump. 


ti.eo 

1.60 
2.10 
2.10 
2.10 
2.10 
2.10 
2.35 
2.60 


Nut. 


SI.  10 
1.10 
1.60 
1.60 
1.60 
1.60 
1.60 
1.85 
2L10 


Revenue  per  ton* 
mile. 


Lump. 


MUU, 
4.8 
4.7 
6.0 
4.7 
4.2 
3.7 
4.0 
3.0 

a.7 


Nut. 


3.3 
19 
S.8 
8.6 
8.2 
2L8 
8.0 
2L9 
8.0 


From  the  record  it  clearly  appears  that  the  rates  from  Oak  Hills 
should  be  somewhat  higher  t^an  the  rates  from  Walsenburg.    If 


39 1,  c.  C. 


HAYDEN  BROS.  COAL  COEPORATION  V.  D.  &  S.  L.  B,  B.  CO. 


103 


joint  rates  were  established  from  Oak  Hills  50  cents  per  net  ton 
higher  than  from  Walsenburg  the  result  would  be  as  follows : 


From  Oak  Hills,  Colo.,  to— 


0«rdon  City 
Dodge  City. 

Klnsle  V 

Lamoa 

Hatchinson. 
HcPherson . 

Harper 

HollDe 

Chanute 


Distance 

via 
Denver 

and 
Santa  Fe. 


Miles. 
529 
579 
615 
640 
699 
724 
760 
842 
880 


Rate  on 
lamp 
coal. 


13.35 
3.35 
3.85 
3.85 
3.85 
3.85 
3.85 
4.10 
4.35 


Revenue 

per 
ton-mile. 


MiUa. 
6.3 
5.8 
6.3 
6.0 
5.5 
5.3 
6.1 
4.0 
4.9 


Rate  on 
nut  coal. 


t3.85 
2.85 
3.85 
3.35 
3.35 
3.35 
8.35 
3.60 
8.85 


Revemw 

per 
ton-mile. 


JflOi. 


S.4 
4.0 
5.4 
5.2 
4.8 
4.6 
4.4 
4.8 
4.8 


Upon  consideration  of  all  the  evidence  we  are  of  opinion  and 
find  that  the  defendants,  the  Moffat  road  and  the  Santa  Fe,  should 
establish  through  routes  and  joint  rates  for  the  transportation  of  soft 
coal  from  the  Oak  Hills  district  to  destinations  on  the  Santa  Fe,  de- 
scribed in  the  main  complaint,  No.  6917,  which  should  not  exceed 
by  more  than  50  cents  per  net  ton  the  rates  now  in  effect  to  the  same 
destinations  from  the  Walsenburg  district.  While  we  consider  that 
the  traffic  should  move  via  Denver  and  Pueblo  over  the  Santa  Fe, 
and  while  we  have  ample  power  to  prescribe  joint  rates  over  that  spe- 
cific route,  we  shall  allow  the  defendants  to  determine  the  actual 
routing  at  their  convenience.  This  discretion  to  route  through  such 
junction  points  as  may  seem  most  practicable  applies  not  only  to  the 
main  complaint,  but  to  all  the  subcomplaints  herein  in  which  we 
prescribe  joint  rates. 

BUBCOMPLAINT  NO.   2.   STATIONS  IN  KANSAS  AND  MISSOURI  ON  THE 

SANTA  FE. 

In  subcomplaint  No.  2  the  complainants  ask  for  the  establishment 
of  joint  rates  on  the  Walsenburg  basis  from  Oak  Hills  to  stations  on 
the  Santa  Fe  between  Topeka  and  Kansas  City,  between  Topeka  and 
St.  Joseph,  Mo.,  and  between  Kansas  City  and  Atchison,  Kans.  The 
complainants  suggest  that  coal  consigned  to  these  points  be  routed 
via  the  Union  Pacific  from  Denver  to  Topeka,  thence  via  the  Santa 
Fe  to  destination.  The  following  table,  filed  as  an  exhibit  by  the 
Santa  Fe,  shows  seven  typical  destinations,  the  distances  from  Wal- 
senburg, and  the  distances  from  Oak  Hills  via  the  Santa  Fe  as  com- 
pared with  the  distances  over  the  route  selected  by  the  complainanta 
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To- 


Herlden,  Kans 

Hawthorne,  Kans . . 

Atchison,  Kans 

Lawrence,  Kans 

Leavenworth,  Kans 

Wflder,Kans 

^olliday,  Kans 


From 

Walsen- 

burg. 


MOet. 
63& 

000 

674 
644 
688 

AAA 

ooo 
662 


From  Oak 

Hills  via 

Denver 

and  Santa 
Fe. 


MUet. 
876 
908 
915 
886 
929 
908 
904 


From  Oak 
Hills  via 
complain- 
ants^ sug- 
gested 
route. 


BiOa. 

779 
810 
818 
794 
833 
817 
821 


Difference 
in  favor  of 
complain* 
ants^  sug- 
gested 
route. 


MiUt, 


97 
98 
97 
92 
90 
91 
83 


The  route  which  the  complamants  propose  involves  a  three-line 
haul,  as  compared  with  a  two-line  haul  via  Denver  and  the  Santa  Fe. 
If  joint  rates  were  established  via  the  suggested  route,  the  Santa  Fe 
shows  that  it  would  receive  only  the  "  tail  ?aid  "  of  the  haul,  varying 
from  11  miles  to  57  miles  in  length.  We  are  of  opinion  that  section  15 
of  the  act  precludes  the  establishment  of  joint  rates  via  the  proposed 
route  in  that  it  would  unjustifiably  short  haul  the  Santa  Fe. 

There  remains  the  question  as  to  the  propriety  of  establishing 
through  routes  and  joint  rates  to  these  destinations  via  Denver, 
Pueblo,  and  the  Santa  Fe.  The  Santa  Fe  admits  that  joint  rates 
should  be  established  but  denies  that  the  Walsenburg  basis  of  $3.85 
should  apply.  The  above  table  shows  that  the  distances  from  Oak 
Hills  exceed  the  distances  from  Walsenburg  by  about  240  miles. 
There  is  merit  in  the  Santa  Fe's  contention  that  this  difference  in 
distance  is  sufficient  to  justify  higher  rates  from  Oak  Hills  than  from 
Walsenburg,  even  if  the  severity  of  the  operating  conditions  on  the 
Moffat  road  be  not  considered.  The  Rock  Island,  the  Union  Pacific, 
and  the  Burlington  have  established  joint  rates  from  Oak  Hills  to 
points  in  this  territory  which  are  on  the  Walsenburg-Missouri  River 
basis  of  $3.75,  or  10  cents  per  ton  less  than  the  Santa  Fe's  rate  from 
Walsenburg  to  the  same  territory.  The  average  distance  from  Oak 
Hills  to  a  number  of  destinations  which  take  the  Missouri  River  rate 
of  $3.75  is  785  miles,  while  the  average  distance  via  Denver  and  the 
Santa  Fe  to  the  destinations  shown  in  the  above  table  is  903.7  miles. 

We  are  of  opinion  and  find  that  the  Santa  Fe  should  join  with  the 
Moffat  road  in  establishing  through  routes  and  joint  rates  from  Oak 
Hills  to  the  destinations  involved  in  the  subcomplaint  No.  2,  which 
rates  should  not  exceed  by  more  than  50  cents  per  net  ton  the  rates 
now  in  effect  from  Walsenburg  to  the  same  destinations. 

SUBCX)MPIiAINT  NO.  8.   STATIONS  IN  KANSAS  ON  THE  SANTA  FE. 

In  subcomplaint  No.  8  complainants  ask  for  the  establishment  of 
joint  rates  on  the  Walsenburg  basis  from  Oak  Hills  to  stations  on  the 
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line  of  the  Santa  Fe  extending  northward  from  Abilene,  Kans.,  to  Su- 
perior, Nebr.,  including  stations  on  the  Salina  and  Barnard  branches. 
In  the  original  complaint  it  was  proposed  to  route  this  traffic  from 
Denver  to  Superior  via  the  Burlington,  thence  via  the  Santa  Fe  to 
destinations.  The  defendants  showed,  however,  that  this  routing 
would  result  in  departures  from  the  fourth  section,  the  rates  from  Oak 
Hills  to  Superior  and  a  few  points  west  thereof  on  the  Burlington 
being  on  a  $3.75  basis,  while  the  Santa  Fe's  rates  from  Walsenburg 
to  Salina,  Abilene,  and  Manchester,  and  stations  intermediate 
thereto,*  are  on  a  $3.60  basis.  To  obviate  this  difficulty  the  complain- 
ants suggest  in  their  brief  that  the  traffic  could  be  routed  from 
Denver  to  Abilene  via  the  Union  Pacific,  thence  via  the  Santa  Fe 
to  destinations.  The  Union  Pacific,  however,  is  not  a  party  defend- 
ant to  this  subcomplaint,  nor  has  the  complaint  been  so  amended  as 
to  make  the  Union  Pacific  a  party.  We  could  not  require  that 
carrier,  therefore,  on  this  record  to  establish  through  routes  to  these 
destinations  or  to  participate  therein.  Furthermore,  the  tariffs  show 
that  fourth  section  violations  would  result  even  if  the  Abilene  route 
were  adopted,  the  rates  west  of  Abilene  on  the  Union  Pacific  being 
higher  in  some  instances  than  the  rates  sought  by  the  complainants. 
The  only  question  properly  before  us  on  the  present  record  is  whether 
joint  rates  should  be  established  via  Superior  as  originally  prayed. 

The  following  table,  compiled  from  one  of  the  Santa  Fe's  exhibits, 
shows  that  the  distances  from  Oak  Hills  via  Superior  to  representa- 
tive stations  in  this  district  are  materially  less  than  the  distances  via 
Denver  and  the  Santa  Fe ;  and  that  the  distances  from  Oak  Hills  are 
approximately  the  same  as  the  distances  from  Walsenburg : 


To~ 


Wibbcr.Kaiis. 
Bmmrd,Kam 

AUl'WBf  Xi 

Oak  Hill,  KaDS 


From  Oak 

Hills  via 

oomplain- 

ants' route. 

From  Oak 
Hills  via 
Denver 

and  Santa 
Fe. 

From 
Walsen- 
burg. 

Rate  from 
Walsen- 
burg 
(lump). 

mies. 

liOit. 

MiUt. 

601. 

028 

686 

13.86 

718 

807 

656 

8.85 

620 

900 

667 

3.86 

646 

883 

641 

8.85 

681 

848 

606 

3.60 

676 

8M 

612 

3.60 

664 

866 

623 

3.86 

The  principal  witness  for  the  Santa  Fe  admitted  at  the  hearing 
that  the  route  via  Superior  suggested  by  the  complainants  ''  would 
aeem  to  be  the  natural  one  to  move  the  traffic."  The  principal  objec- 
tion  to  the  application  of  Walsenburg  rates  via  this  route  is  that  it 
would  involve  a  three-line  haul,  while  from  Walsenburg  there  is  only 
a  two-line  hauL    The  complainants  show,  however,  that  extra  line 
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hauls  are  commonly  disregarded  in  making  rates  from  the  Colorado 
mines  to  Kansas  and  Nebraska  points.  In  speaking  of  extra  line 
hauls  we  said  in  the  Sheridan  Chamber  of  Convmerce  Case,  26 1.  C.  C, 
638,  649,  in  quoting  from  the  Investigation  of  AUeged  Unreasonable 
Rates  on  Meats^  28  I.  C.  C,  656,  661 : 

When  distances  of  over  500  miles  are  involved,  the  fact  that  the  service  is  by 
two  lines  is  largely  negligible. 

The  Commission  then  continued,  in  explanation  of  this  principle: 

Where  the  physical  connection  between  connecting  carriers  is  as  simple  as  in 
these  small  western  towns,  involving  no  expensive  terminal  service,  the  addi- 
tional cost  due  to  the  switching  movement  is  very  small ;  in  fact,  so  small  that 
it  may  not  properly  be  made  the  basis  for  an  additional  charge  for  a  two-line 
haul  of  substantial  length. 

What  was  there  said  of  a  two-line  haul  will  equally  apply  to  a 
three-line  haul.  Nor  do  we  think  that  the  alleged  deviation  from  the 
rule  of  the  fourth  section  should  prevent  this  routing.  In  applying 
gi'oup  rates  to  this  territory  great  differences  in  distance  are  fre- 
quently overlooked.  The  Burlington's  rate  on  lump  coal,  for  ex- 
ample, from  Oak  Hills  to  Superior  and  Eed  Cloud,  Nebr.,  is  $3.75, 
yet  the  same  rate  applies  as  far  east  as  Omaha  and  St.  Joseph. 

Upon  consideration  of  all  the  evidence  we  are  of  opinion  and  find 
that  the  carriers  defendant  in  subcomplaint  No.  3  should  establish 
through  routes  and  joint  rates  on  soft  coal  from  Oak  Hills  to  the  des- 
tinations involved  which  shall  not  exceed  $3.76  per  net  ton.  We  are 
unable  on  the  present  record,  however,  to  fix  a  relationship  between 
the  rates  on  lump  coal  and  the  rates  on  coal  of  other  kinds.  There 
appears  to  be  no  imif ormity  among  the  carriers  in  this  territory  in 
making  rates  on  the  different  kinds  of  coal,  except  that  the  rates  on 
lump  coal  are  commonly  observed  as  maxima.  The  Santa  Fe's  rates  on 
nut  coal  from  Walsenburg  and  Canon  City  to  its  stations  in  Kansas 
are  commonly  less  than  its  rates  on  lump  coal,  the  difference  varjring 
from  25  cents  to  50  cents  per  net  ton.  In  the  tariffs  published  by  the 
Moffat  road  in  conjunction  with  the  Burlington  and  the  Union  Pacific, 
naming  rates  from  the  Oak  Hills  district  to  stations  in  Kansas  and 
Nebraska,  the  rates  on  slack  and  pea  coal  are  in  some  instances  10  cents 
per  net  ton  less  than  the  rates  on  other  kinds,  though  to  most  destina- 
tions the  rates  on  all  kinds  are  the  same.  To  Superior  and  stations  on 
the  Burlington  immediately  west  of  Superior  the  rate  on  slack  and  pea 
from  Oak  Hills  is  $3.65,  and  on  all  other  kinds  $3.76.  In  the  tariff 
published  by  the  Moffat  road  and  the  Bock  Island  in  compliance 
with  our  conclusions  in  the  Oak  Hills  Case^  supra^  the  rates  on  nut, 
slack,  and  pea  are  in  most  instances  25  cents  per  net  ton  less  than 
the  rates  on  other  kinds.  The  rates  of  the  Union  Pacific  from  pro- 
ducing points  in  Utah  and  Wyoming  to  stations  in  Nebraska  are 
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from  50  cents  to  75  cents  lower  on  slack  than  on  other  kinds.  From 
Kock  Sprmgs,  Wyo.,  to  stations  in  Kansas  the  rates  on  all  kinds  of 
coal  are  generally  the  same,  while  from  Hanna,  Wyo.,  east  of  Rock 
Springs,  the  rates  on  slack  to  the  same  destinations  are  25  cents  less 
than  the  rates  on  other  kinds.  Our  order  will  therefore  require  the 
establishment  of  rates  on  all  kinds  of  coal  from  Oak  Hills  to  the 
destinations  involved  in  subcomplaint  No.  3  not  in  excess  of  $3.75 
per  net  ton,  but  if  defendants  deem  it  advisable  to  establish  rates 
on  the  lower  grades  on  the  basis  of  differentials,  they  of  course  may  do 
80.  If  the  rates  published  by  the  defendants  on  slack,  pea,  or  nut 
coal  in  compliance  with  these  conclusions  are  relatively  unreasonable, 
or  result  in  unjust  discrimination,  the  complainants  may  bring  the 
matter  to  our  attention  by  a  supplemental  proceeding  which  puts 
directly  in  issue  the  question  as  to  the  proper  relationship  which 
should  obtain  between  the  rates  on  lump  coal  and  the  rates  on  other 
kinds  of  coal  to  the  stations  embraced  in  subcomplaint  No.  3. 

.SUBCOMPLAINT  NO.  1.   STATIONS  IN  KANSAS  AND  NEBRASKA  ON  TWR 

MISSOURI  PACinC. 

In  subcomplaint  No.  1  complainants  ask  for  through  routes  and 
joint  rates  from  the  Oak  Hills  district  to  points  on  the  Missouri  Pacific 
Railway  in  Kansas  and  Nebraska  on  what  is  known  as  the  Central 
branch  and  Omaha  division.  This  includes  all  Missouri  Pacific  points 
on  and  north  of  the  line  running  from  Kansas  City  through  Goffs  to 
Stockton  and  Lenora,  Kans. ;  also  on  the  line  extending  from  Kansas 
City  to  Omaha,  with  its  branches  to  Menager  Junction,  Kans.,  St.  Jo- 
seph, Mo.,  and  Crete  and  Lincoln,  Nebr.  The  Missouri  Pacific,  in  con- 
nection with  the  Denver  &  Kio  Grande  Railroad,  maintains  a  blanket 
rate  of  $3.75  on  lump  coal  from  Walsenburg  to  all  of  the  destina- 
tions in  question.  The  complainants  ask  that  that  rate  be  applied  as 
a  maximum  from  Oak  Hills.  The  complainants  propose  that  traffic 
consigned  to  Missouri  Pacific  stations  west  of  Goffs,  Kans.,  and 
south  of  Superior  be  routed  via  the  Burlington  to  Superior,  thence 
via  the  Missouri  Pacific  to  destinations;  that  traffic  consigned  to 
stations  between  Superior  and  Prosser  be  routed  via  the  Burlington 
to  Hastings,  Nebr.,  thence  via  the  Missouri  Pacific  to  destinations, 
while  Crete,  Lincoln,  and  Auburn,  Nebr.,  are  suggested  as  con- 
venient points  of  interchange  between  the  Missouri  Pacific  and  the 
Burlington  for  shipments  to  stations  in  eastern  Kansas  and  Nebraska. 

The  Missouri  Pacific  objects  to  the  proposed  route  and  joint  rates 
from  Oak  Hills  to  .these  points ;  first,  because  the  Burlington  and 
the  Union  Pacific  carry  Walsenburg  rates  from  Oak  Hills  to  many 
of  the  stations  involved,  and  therefore,  ^'  there  would  hardly  be  any 
necessity  for  the  establishment  of  rates  to  points  in  Nebraska  on 
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the  Missouri  Pacific;''  second,  that  if  the  Missouri  Pacific  be  com- 
pelled to  join  in  these  through  routes  and  joint  rates,  the  traffic  must 
go  via  the  Denver  &  Rio  Grande  to  Pueblo,  thence  via  Missouri  Pa- 
cific to  destinations,  a  route  which  would  be  materially  longer  than 
the  direct  east  and  west  lines  of  the  Burlington  and  the  Union  Pa- 
cific ;  and  third,  that  the  Missouri  Pacific  hauls  coal  to  this  territory 
from  southern  Illinois,  southwestern  Missouri,  Oklahoma,  Arkansas, 
and  southern  Kansas,  and  from  the  Walsenburg  district  in  con- 
nection with  the  Denver  &  Rio  Grande  Railroad,  with  which  it  is 
affiliated,  and  that  any  Routt  county  coal  which  it  might  haul  from 
Pueblo  would  displace  coal  from  some  other  district. 

The  following  table,  filed  as  an  exhibit  by  the  complainants,  shows 
the  distances  from  Walsenburg  to  40  representative  points  on  the 
Missouri  Pacific  in  this  territory,  and  the  distances  from  Oak  Hills 
via  the  routes  proposed  by  the  complainants : 


Destination. 


Miles  from 
Walsen- 
burg. 


MUesfrom 
Oak  Hills. 


Walaenbarg 
rates  pro- 
posed as 
rates  from 
Oak  Hills. 


Lenora,  Kans 

Logan,  Kans 

Portis,  Kans 

Stockton,  Kans 

OsborneJSans 

Downs ,  Kans 

Soloman  Rapids,  Kans 

B«k>it,  Kans 

Bcottsville,  Kans 

Burr  Oak,  Kans 

Muikato,  Kans 

Jamestown,  Kans 

Prosser,  Nebr 

Hastings,  Nebr 

Lawrence,  Nebr 

Sdperior,  Nebr 

Scandia,  Kans 

Yuma,  Kans 

CUfton,  Kans 

Qre«ileaf ,  Kans 

Washington,  Kans 

Irring,  Kans 

Bigelow,  Kans 

Virginia,  Nebr 

Armour,  Nebr 

AXUU^KJLDS 

GotZs,  Kans 

Deoiaon,  Kans 

Mflosager  Junction,  Kan5 

Tensing,  Kans 

Wtlbom,  Kans 

Looisyille.  Nebr 

Walton,  Nebr 

B«'lin,Nebr 

Douglas,  Nebr 

Plattsmouth,  Nebr ^ 

Nebraska  City.  Nebr 

Falls  City,  Nebr 

Hiawatha,  Kans 

Laayenwortb,  Kans 

Average 


651 
026 
675 
608 
576 
566 
547 
542 
654 
504 
585 
600 
668 
664 
630 
606 
581 
566 
502 
613 
620 
636 
834 
856 
846 
824 
708 
768 
714 
722 
702 
875 
801 
866 
862 
872 
845 
704 
780 
710 


767 
742 
601 
724 
602 
682 
663 
658 
646 
674 
665 
640 
506 
682 
606 
506 
610 
634 
660 
681 
688 
703 
700 
804 
704 
772 
746 
775 
828 
836 
838 
724 
688 
726 
603 
761 
738 
780 
813 
874 


$3.76 
3.75 
3.75 
3.76 
8.76 
8.76 
3.76 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
8.50 
3.75 
3.75 
3.75 
8.75 
3.75 
3.75 
3.76 
8.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
3.75 
8.75 
3.75 
8.75 
8.76 
3.75 
3.76 
8.75 
3.75 
3.75 
3.75 
3.75 


602.65 


n2.86 


3.73 


From  this  table  it  appears  that  the  average  distance  from  Oak  Hills 
to  these  destinations  is  approximately  but  20  miles  greater  than  that 
from  Walsenburg.    The  Missouri  Pacific's  rate  from  Walsenbu:     ^^ 
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all  this  territory  is  $8.75,  although  the  distances  range  from  542  miles 
to  891  miles.  The  Burlington,  the  Rock  Island,  and  the  Union 
Pacific  join  with  the  Moffat  road  in  publishing  joint  rates  from  the 
Oak  Hills  district  to  points  in  this  same  territory  on  the  $3.75  basis, 
although  many  of  the  distances  are  greater  than  those  shown  above. 
The  following  table,  filed  as  an  exhibit  by  the  complainants,  shows 
the  distances  from  Oak  Hills  to  13  destinations  in  this  territory  on 
the  Burlington,  the  St.  Joseph  &  Grand  Island,  and  the  Union 
Pacific : 


Destination. 


Route. 


Council  Bluffs,  Iowa C,  B.  &  Q 

Omaha,  Nebr -'^ 

Chalco«  Nebr 

Padflc  Junction,  Iowa 

Havelook,  Nebr 

St.  Joseph,  Mo 

Campbellton,  Mo 


Linden,  Mo 

Nashua,  Mo 

Leayenworth ,  Eans . 

Kansas  City,  Mo 

Topeka.Kans 

Marysville,  Kans . . . 


Average. 


do. 

do, 

....do 

....do 

....do 

C.  B.  &.  Q.  and 
St.J.A  O.I. 

....do 

....do 

U.P 

-...do 

....do 

....do 


Miles  from 
Oak  Hills. 


738 
734 

ns 

755 
684 
800 
861 

858 

855 
831 
836 
760 
772 


785 


Rate  from 
OakHnis. 


13.75 
8.75 
8.75 
3.76 
3.75 
3.75 

»3.75 

»3.75 
»3.75 
3.75 
3.76 
8.75 
3.75 


3.76 


^  Rate  canceled  since  the  hearing. 

Nor  will  the  fact  that  the  routes  proposed  by  the  complainants 
include  three  carriers  while  only  two  carriers  participate  in  the 
traffic  from  Oak  Hills  to  destinations  on  the  Union  Pacific,  the  Bur- 
lington, and  the  Rock  Island  properly  preclude  the  establishment  of 
the  route  prayed.  We  are  not  persuaded  that  higher  rates  should 
be  established  to  the  Missouri  Pacific  stations  in  question,  especially 
since  blanket  rates  covering  wide  areas  have  been  voluntarily  estab- 
lished by  the  carriers  in  this  territory,  and  since  producing  districts 
have  likewise  been  grouped  under  common  rates  in  spite  of  material 
dilSFerences  in  distance  and  in  operating  conditions.  As  noted  above, 
the  complainants  also  cite  several  instances  in  which  extra  line  hauls 
are  disregarded  in  making  rates  in  this  territory. 

It  is  further  contended  by  the  Missouri  Pacific  that  traffic  to  all 
destinations  embraced  in  this  complaint  should  be  hauled  by  the 
Denver  &  Rio  Grande  from  Denver  to  Pueblo,  thence  by  the  Missouri 
Pacific  to  destination.  The  Denver  &  Rio  Grande  and  the  Missouri 
Pacific  are  operated  under  a  common  ownership,  and  the  routing 
via  Pueblo  would  alSFord  them  much  longer  hauls  than  the  routes  pro- 
posed by  the  complainants.  The  distances  via  Pueblo,  however,  are 
materially  greater  than  the  distances  via  the  routes  proposed.  To 
points  west  of  Irving,  Kans.,  the  difference  is  approximately  185 
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miles  in  favor  of  the  route  whidi  the  complainants  have  suggested. 
To  Beloit,  a  typical  point,  the  distance  via  Pueblo  is  607  miles,  while 
via  Superior  it  is  only  472  miles.  Moreover,  shipments  consigned 
to  points  west  of  Irving  involve  an  additional  haul,  the  traffic  being 
carried  by  the  Union  Pacific  from  Salina  to  Beloit.  The  differences 
in  distance  to  typical  points  east  of  Irving  are  shown  in  the  following 
table,  prepared  by  the  complainants : 


From  Denytf 


Goff,  Kans 

AtchJson,  Kans. 
VirgiiiJa,  Nebr. . 
Falls  City,  Nebr 


via 

Pueblo. 


via 

raating 
soggwtad 

byoom- 
plaloants. 


Parosnt- 
asaof 

COO0b 


847 
786 
908 
841 


JiOet. 
646 
676 
606 
683 


Percent, 
86 
13 


We  are  therefore  of  opinion  and  find  that  the  routes  via  Pueblo 
are  ''  unreasonably  long "  within  the  meaning  of  section  15  of  the 
act.  We  further  find  that  the  Moffat  road,  the  Burlington,  and  the 
Missouri  Pacific  should  jointly  establish  through  routes  from  the 
Oak  Hills  district  to  all  the  destinations  involved  in  subcomplaint 
No.  1,  and  that  joint  rates  on  soft  coal  in  carloads  should  be  estab- 
lished not  in  excess  of  $3.75  per  net  ton. 

SUBCOHFIiAINT  NO.  6.  STATIONS  IN  KANSAS  AND  NEBRASKA  ON  THE 

MISSOUBI  PACIFIC. 

In  subcomplaint  No.  6  complainants  ask  for  the  establishment  of 
through  routes  and  joint  rates  on  the  Walsenburg  basis  from  the  Oak 
Hills  district  to  points  on  the  Missouri  Pacific  in  central  and  eastern 
Kansas,  namely,  between  Geneseo  and  Kanopolis,  between  Oeneseo 
and  Wichita,  between  Gteneseo  and  Kansas  City,  between  Marquette 
and  Gypsum  City,  between  Topeka  and  Fort  Scott,  between  Eldorado 
and  McPherson,  between  Wichita  and  Fort  Scott,  between  Osawato- 
mie  and  Durand,  and  between  Madison,  Kans.,  and  Worland,  Mo. 

The  complainants  suggest  that  traffic  consigned  to  Geneseo, 
Wichita,  Fort  Scott,  Durand,  Madison,  and  intermediate  sections  be 
routed  Union  Pacific  to  Kanopolis,  thence  Missouri  Pacific  to  desti- 
nations; to  stations  on  the  McPherson  branch.  Union  Pacific  to 
'McPherson,  thence  Missouri  Pacific  to  destinations;  and  to  stations 
on  the  main  line  east  of  Hallville,  Union  Pacific  to  Salina,  thence 
Missouri  Pacific  to  destinations. 

The  complainants  have  introduced  little  evidence  in  support  of 
their  allegations  that  through  routes  should  be  established  to  these 
destinations,  and  still  less  to  sustain  their  contention  that  the  rates 
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from  Oak  Hills  should  not  exceed  ithe  rates  from  Walsenburg.  The 
distances  from  Walsenburg  are  materially  less  than  the  distances 
from  Oak  Hills.  To  Wichita,  a  typical  destination,  the  distance 
from  Walsenburg  is  528  miles,  while  the  distance  from  Oak  Hills  via 
Kanopolis  is  717  miles.  Furthermore,  the  Missouri  Pacific  contends 
that  the  routes  via  Denver  and  Pueblo  are  not  imreasonably  long, 
and  that  since  the  Missouri  Pacific  and  the  Denver  &  Rio  Grande 
are  under  a  common  ownership,  the  short-haul  paragraph  of  sec- 
tion 15  of  the  act  precludes  the  establishment  of  the  through  routes 
suggested  by  the  complainant.  Such  evidence  as  appears  of  record 
seems  to  support  this  contention.  The  distance  from  Oak  Hills  to 
Wichita  via  the  route  selected  by  the  complainant  is  717  miles.  The 
distance  via  Denver  and  Pueblo  is  774  miles.  Similarly,  the  distance 
to  Gypsum  City,  Kans.,  is  681  miles  by  the  complainants'  route,  and 
732  miles  via  Denver  and  Pueblo.  Even  if  the  evidence  warranted 
it,  however,  we  are  unable  on  the  present  record  to  establish  through 
routes  and  joint  rates  via  Denver  and  Pueblo,  since  the  Denver  & 
Rio  Grande  Railroad  is  not  a  party  defendant.  We  therefore  find 
that  the  complainants  have  not  shown  that  through  routes  and  joint 
rates  should  be  established  from  Oak  Hills  to  the  destinations  in- 
volved in  this  subcomplaint.  This  finding  is  without  prejudice  to  the 
complainants  to  show  upon  a  proper  record  that  through  routes  and 
joint  rates  should  be  established  from  Oak  Hills  to  these  destinations 
via  Denver  and  Pueblo. 

SUBCOMPLAINT  NO.  4.   STATIONS  IN  NEBRASKA  ON  THE  CHICAGO  A  NOBTH 

WESTERN  RAILWAY  COMPANY. 

In  subcomplaint  No.  4  complainants  ask  for  through  routes  and 
joint  rates  from  the  complainants'  mines  to  points  on  the  Chicago  & 
North  Western,  as  f oUows :  From  Orin  Junction,  Wyo.,  to  Crookston, 
Nebr.,  inclusive ;  to  stations  on  the  line  extending  north  into  South 
Dakota  from  Dakota  Junction,  Nebr.,  together  with  its  branches  to 
Crown  Hill,  Newell,  and  Hot  Springs,  S.  Dak.;  to  stations  on  the 
three  branches  extending  south  from  Fremont,  Linwood,  and  Cedar 
Bluffs,  Nebr.,  to  Hastings,  Superior,  and  Lincoln,  Nebr.  After  the 
complaint  was  filed  joint  rates,  satisfactory  to  the  complainants,  were 
established  to  all  stations  between  Manville  and  Crookston,  and  to 
stations  on  the  branch  extending  north  from  Dakota  Junction.  The 
evidence  was  therefore  confined  to  the  propriety  of  establishing 
through  routes  and  joint  rates  to  stations  on  the  three  branches  south 
of  Fremont.  To  these  points  complainants  ask  for  rates  of  $3.65  on 
slack  and  $3.75  on  all  other  kinds  of  coal.  There  is  in  effect  at 
present  a  rate  of  $4  on  coal  from  the  Walsenburg  and  the  Bock 
Springs,  Wyo.,  fields. 
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The  complainants  propose  that  traffic  consigned  to  these*  destina- 
tions be  routed  via  the  Burlington  to  Hastings,  Superior,  or  Lincoln. 

Complainants,  by  exhibit,  show  that  the  average  distance  from  Oak 
Hills  to  eight  typical  destinations  on  these  three  branches  is  666 
miles,  while  the  average  distance  from  Walsenburg  to  the  same 
points  is  727  miles.  The  complainants  contend  that  although  the 
rate  from  Walsenburg  to  these  stations  is  $4,  the  rate  from  Oak  Hills 
should  not  exceed  $3.75,  since  that  rate  generally  applies  from 
Walsenburg  to  points  in  the  Missouri  River  territory,  and  these 
stations  all  lie  between  the  Oak  Hills  district  and  the  Missouri  River. 
The  complainants  further  show  that  the  rates  on  lump  coal  from 
Hudson,  Wyo.,  to  these  destinations  vary  from  $3.33  to  $3.45,  the 
average  distance  being  799  miles ;  and  that  the  rate  from  Rock  Springs, 
Wyo.,  to  this  territory  is  $4,  Rock  Springs  being  at  least  100  miles 
farther  from  the  points  of  destination  than  Oak  Hills.  Furthermore, 
the  Rock  Springs  rate  also  applies  to  these  destinations  from  Kem- 
merer,  85  miles  west  of  Rock  Springs  on  the  Oregon  Short  Line,  and 
from  Evanston,  Wyo.,  115  miles  west  of  Rock  Springs  on  the  Union 
Pacific.  Hence  it  is  argued  a  rate  of  $3.75  from  OaK  Hills  is 
reasonable. 

The  Union  Pacific,  the  Rock  Island,  and  the  Burlington,  in  connec- 
tion with  the  MoflFat  road,  have  established  rates  from  Oak  Hills  to 
this  territory  on  the  Missouri  River  basis  of  $3.75  per  net  ton.  This 
rate  applies,  for  example,  to  stations  on  the  Rock  Island  and  the 
Burlington  between  Lincoln  and  Omaha,  to  stations  on  the  Burling- 
ton between  Lincoln  and  Columbus,  Nebr.,  and  to  stations  on  the 
line  of  the  Union  Pacific  which  extends  from  Central  City,  Nebr., 
through  Valparaiso  to  Omaha.  The  two  lines  last  named  intersect 
the  branches  of  the  Chicago  &  North  Western  involved  in  this  com- 
plaint. Moreover,  the  routes  proposed  by  the  complainants  appear 
to  be  satisfactory.  That  a  three-line  haul  is  involved  rather  than  a 
two-line  haul  is  immaterial  in  view  of  our  discussion  above. 

We  are  of  opinion  and  find  that  the  MoflFat  road,  the  Burlington, 
and  the  Chicago  Sc  North  Western  should  establish  through  routes 
from  the  Oak  Hills  district  to  the  destinations  involved  in  subcom- 
plaint  No.  4,  and  that  they  should  publish  joint  rates  applicable 
thereto  not  in  excess  of  $3.75  per  net  ton.  The  record  does  not  show 
what  should  be  the  relationship  between  the  rates  on  slack  and  pea 
coal  and  on  other  kinds  of  coal  to  these  destinations.  The  tariflfs 
show  that  the  rate  on  slack  and  pea  coal  from  Oak  Hills  to  stations 
in  the  Missouri  River  territory  is  generally  $3.65  when  the  rate  on 
other  kinds  is  $3.75.  It  would  seem  that  the  same  relation  should  be 
maintained  to  stations  on  the  Chicago  &  North  Western,  but  we  are 
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unable  on  the  present  record  to  make  a  finding  to  that  effect  Our 
order  will  therefore  require  the  establishment  of  a  maximum  rate 
of  $3.75  on  all  kinds  of  soft  coal,  in  carloads,  to  these  stations. 

SUBCOMFLAINT  NO.  6.  STATIONS  IN  NEBRASKA  ON  THE  CHICAGO  db  NOBTH 

WESTERN  RAILWAY  COMPANY. 

In  subcomplaint  No.  5  complainants  ask  for  the  establishment  of 
through  routes  and  joint  rates,  on  the  Rock  Springs  basis,  from  Oak 
Hills  to  stations  on  the  Chicago  &  North  Western,  as  follows :  From 
Fremont,  Nebr.,  to  Valentine,  Nebr.,  inclusive ;  to  stations  on  the  Win- 
ner branch  extending  from  South  Norfolk,  Nebr.,  to  Winner,  S.  Dak. ; 
from  Omaha  to  Fremont,  inclusive ;  from  Scribner,  Nebr.,  to  Oakdale, 
Nebr.,  inclusive,  to  points  on  the  loop  running  through  Albion,  Nebr. ; 
and  from  Fremont  to  Blair,  Nebr.  It  is  alleged  that  convenient 
through  routes  could  be  established  via  the  Union  Pacific  to  Fremont, 
Albion,  and  Norfolk,  and  thence  via  the  Chicago  &  North  Western 
to  destinations  indicated. 

The  following  table,  taken  from  one  of  the  complainants'  exhibits, 
shows  the  distances  from  Oak  Hills  and  from  Rock  Springs  to  10 
typical  destinations  in  this  territory,  and  also  the  rates  from  Rock 
Springs,  which  the  complainants  ask  to  have  established  as  maxima 
from  Oak  Hills : 


Destinations. 


Miles  from 

Rock 
Springs. 


Miles  from 
Oak  Hills. 


8 
rai 


Rock 


Springs 

mtes  pro* 

posea  as 

rates  from 

OakHOls. 


Lone  Pine,  N«br 

075effl,Nebr 

Oakdale,  Nebr 

Battle  Creek,  Nebr 

W«t  Point.  Nebr 

Berlbner,  Nebr 

Blair,  Nebr 

Dallas,  8.  Dak 

Nlob»ra.Nebr 

Lor«tto,Nebr 

Average r 


002 
844 
TW 
780 
814 
82R 
787 
930 
832 
761 


830 


863 
7M 
749 
730 
764 
776 
737 
870 
783 
711 


776 


84.56 

4.25 
4.00 
4.00 
4.00 
4.00 
4.00 
4.90 
4.15 
4.00 


This  exhibit  shows  that  the  distances  from  Oak  Hills 
formly  50  miles  less  than  from  Bock  Springs.    The  Eock 
rates  apply  also  from  Kemmerer  and  Evanston,  85  miles 
miles  more  distant,  respectively.     The  Chicago  &  North 
admits  that  it  has  no  objection  to  a  duplication  of  the  Rock 
rate  to  those  destinations,  provided  the  routing  is  the  same 
Book  Springs  and  the  North  Western  is  allowed  the  same 
as  it  gets  from  the  Bock  Springs  rata. 
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The  Burlington  and  the  Union  Pacific  maintain  a  rate  of  $3.76 
from  Oak  Hills  to  points  on  their  lines  in  the  Missouri  Biver  terri- 
tory, the  average  distance  being  785  miles.  The  complainants  in  the 
present  case  seek  rates  varying  from  $4  to  $4.90  for  distances  aver- 
aging 776  miles.  The  Union  Pacific  objects  to  establishing  the  pro- 
posed rates  on  the  ground  that  if  the  Moffat  road  gets  the  division 
which  it  demands,  and  the  North  Western  receives  the  division  which 
it  demands,  there  will  not  be  enough  left  to  afford  the  Union  Pacific 
a  reasonable  compensation  for  its  intermediate  haul.  The  matter  of 
divisions,  however,  is  not  in  issue  in  this  proceeding. 

We  are  of  opinion  and  find  that  the  Moffat  road,  the  Union  Pacific, 
and  the  Chicago  &  North  Western  should  establish  through  routes 
from  the  Oak  Hills  district  to  the  destinations  involved  in  subcom- 
plaint  No.  5,  and  that  joint  rates  applicable  thereto  should  be  estab- 
lished not  in  excess  of  the  rates  to  the  same  destinations  from  Rock 
Springs,  Wyo.,  as  shown  in  Union  Pacific  Railroad  Company's  tariff 
I.  C.  C.  No.  2779  and  supplements  thereto. 

SnBCX)MFLAINTS  NOS.  7  AND  8.   STATIONS  IN  NEBRASKA  ON  THE  CHICAGO, 

ST.  PAUL,  MINNEAPOLIS  &,  OMAHA  RAILWAT. 

In  subcomplaints  Nos.  7  and  8  complainants  ask  for  the  establish- 
ment of  through  routes  and  joint  rates  from  the  Oak  Hills  district  to 
stations  on  the  Omaha  road  between  Florence,  Nebr.,  and  Sioux  City, 
Iowa,  and  also  to  stations  on  the  line  between  Emerson  and  Norfolk, 
Nebr.,  with  its  branches  to  Bloomfield,  Crofton,  and  Wynot,  Nebr. 
The  complainants  ask  that  $4  be  fixed  as  a  maximum  rate  to  all  these 
stations. 

The  complainants  originally  suggested  that  shipments  consigned 
to  stations  between  Florence  and  Sioux  City  could  be  routed  via  the 
Burlington  to  Hastings,  thence  by  the  North  Western  to  Fremcmt 
and  Blair,  thence  to  destination  by  the  Omaha.  It  was  shown  at  the 
hearing,  however,  that  this  routing  would  short  haul  the  Burlington, 
which  reaches  Omaha.  The  complainants  admit  that  the  latter  road 
is  entitled  to  haul  the  shipments  as  far  as  Omaha.  The  complainants 
propose  that  traffic  consigned  to  the  other  stations  on  the  Omaha  be 
routed  via  the  Union  Pacific  to  Norfolk. 

The  suggested  rate  of  $4  was  arbitrarily  chosen  by  the  complain- 
ants and  is  somewhat  lower  than  other  rates  in  the  same  general 
territory.  To  stations  on  the  Burlington  west  of  Sioux  City,  on  the 
line  extending  to  O'Neill,  Nebr.,  the  rate  from  Oak  Hills  is  $4.60. 
This  branch  of  the  Burlington  crosses  the  Wynot,  Crofton,  and 
Bloomfield  branches  of  the  Omaha  at  Jackson,  Laurel,  and  Randolph, 
Nebr.    Moreover,  the  rates  from  Rock  Springs,  Wyo.,  to  these  desti- 
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nations  are  materially  higher  than  the  rate  sought  by  the  complain- 
ants. The  following  table  gives  the  rates  from  Kock  Springs  to  five 
typical  points: 

From  Rock  Springs,  Wyo.,  to— 

Bloomfleld,  Nebr $4. 63 

Crofton,  Nebr 4. 70 

Hartington,  Nebr 4. 63 

Randolph,  Nebr - 4. 43 

Wayne,  Nebr^ 4. 26 

The  complainants  show  that  the  rates  from  Hudson,  Wyo.,  are 
lower  than  the  rate  sought.  The  distance  from  Hudson,  however,  is 
somewhat  less  than  from  Oak  Hills,  while  the  Hudson  coal  is  ad- 
mittedly inferior  to  that  produced  either  in  Boutt  county  or  in  the 
Rock  Springs  district. 

Upon  consideration  of  all  the  evidence  we  are  of  opinion  and  find 
that  the  defendants,  the  Moffat  road,  the  Burlington,  and  the  Omaha, 
should  establish  through  routes  to  these  destinations  from  Oak  Hills 
in  accordance  with  this  opinion,  and  should  establish  joint  rates  not 
in  excess  of  the  rates  from  Hock  Springs,  Wyo.,  to  the  same  desti- 
nations, as  shown  in  Union  Pacific  Kailroad  Company  tariff  I.  C.  C. 
No.  2779  and  supplements  thereto. 

As  above  noted,  the  adoption  of  the  particular  routes  found  reason- 
able in  the  report  will  not  be  made  mandatory,  provided  that  over 
the  roads  designated  the  indicated  destinations  are  reached  by  the 
through  routes  and  on  the  prescribed  joint  rates  from  Oak  Hills. 

Appropriate  orders  will  be  entered. 
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No.  7596.* 
DUFFNEY  BRICK  COMPANY  ET  AL. 

V. 

BOSTON  &  MAINE  RAILROAD. 


Submitted  September  20,  1915.    Decided  April  28,  1918. 


Increased  local  rates  on  brick  from  Mechanicville  and  Lansingburgh,  N.  Y., 
and  from  Gonic,  N.  H.,  to  Boston,  Mass.,  and  adjacent  territory  found  Justi- 
fied. Record  held  open  to  permit  subsequent  hearing  as  to  Joint  rates  on 
brick  from  Gonic  to  other  territories  which  are  alleged  to  be  unreasonable 
and  unjustly  discriminatory. 

James  W.  McNeiU^  Joh/n  A.  Henderson^  Rankin  Mason^  and  Haw- 
ard  J.  ReUly  for  complainants. 

W.  A.  Cole  for  Boston  &  Maine  Railroad. 

0.  S.  Thompson  for  Delaware  &  Hudson  Company. 

Report  of  the  Commission. 

Clark,  Com/missioner: 

By  complaints  filed  between  December  19, 1914,  and  February  27, 
1915,  defendants'  rates  on  common  and  building  brick  in  carloads 
from  Mechanicville  and  Lansingburgh,  N.  Y.,  and  Gonic,  N.  H.,  to 
trunk  line  and  New  England  territories,  and  from  Mechanicville  and 
Lansingburgh  to  Montreal,  Canada,  are  alleged  to  be  unreasonable 
and  unjustly  discriminatory.  Complaint  against  many  of  the  rates 
assailed  was  abandoned  at  the  hearing,  and  the  only  rates  now  in-, 
volved  are  the  local  rates  of  the  Boston  &  Maine  Railroad  from 
Mechanicville,  Lansingburgh,  and  Gonic  to  Boston  and  vicinity,  and 
joint  rates  from  Gonic  to  New  York,  N.  Y.,  Philadelphia,  Pa.,  Balti- 
more, Md.,  and  certain  other  points  in  eastern  trunk  line  territory, 
and  to  points  in  New  England  on  the  Boston  &  Albany  and  the  New 
York,  New  Haven  &  Hartford  railroads.    Reparation  is  asked. 

Complainants  in  Nos.  7596  and  7696,  hereinafter  termed  the  New 
York  complainants,  and  complainant  in  Nos.  7661  and  7786,  herein- 
after termed  the  New  Hampshire  complainant,  are  corporations  en- 
gaged in  the  manufacture  of  brick  at  Mechanicville  and  Lansing- 
burgh, and  at  Gonic,  respectively. 

Mechanicville  is  a  common  point  on  the  Boston  &  Maine  and  the 
Delaware  &  Hudson  roads,  187  miles  west  of  Boston  and  19  miles 
north  of  Albany.    Lansingburgh  is  a  local  station  on  the  Boston  & 

^The  proceeding  also  embraces  complaints  In — No.  7896,  Duffney  Brick  Company 
et  al.  V.  Boston  k  Maine  Railroad  et  aL ;  No.  7661,  Boston  Brick  Company  v.  Boston  ft 
Ifalne  Railroad  ct  aL ;  and  No.  7786»  Same  v,  Bostvm  k  BCalne  Railroad  et  al. 
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Maine  within  the  corporate  limits  of  the  city  of  Troy,  N.  Y.,  and  is 
about  187  miles  from  Boston  by  way  of  the  Boston  &  Maine.  Gronic 
is  also  a  local  station  on  the  Boston  &  Maine,  75  miles  north  of  Boston. 

LOCAL  RATES  OF  THE  BOSTON  <fe  MAINE. 

By  tariffs  which  became  effective  September  5, 1914,  local  distance 
commodity  rates  on  brick,  in  carloads,  were  established  and  are  now 
in  effect  between  all  points  on  the  lines  of  the  Boston  &  Maine.  The 
rate  from  Mechanicville  and  Lansingburgh  to  Boston,  187  miles,  is 
6.3  cents  per  100  pounds,  or  $1.26  per  net  ton;  that  from  Gonic  to 
Boston,  75  miles,  is  4.1  cents  per  100  poimds,  or  82  cents  per  net  ton. 

The  rates  in  effect  prior  to  September  5,  1914,  hereinafter  termed 
the  former  rates,  were  stated  in  cents  per  1,000  brick.  In  the  follow- 
ing tables  a  comparison  is  presented  of  the  former  and  present  local 
rates  from  Mechanicville,  Lansingburgh,  and  Gonic  to  the  principal 
destinations  involved.  The  former  rates  per  1,000  brick  have  been 
reduced  to  a  per  net  ton  basis,  using  the  current  estimated  weights 
per  brick  of  the  brick  produced  at  each  originating  point : 


From  Mechanicville  to  > — 

Boston .  Mass 

Cambridge,  Mass 

Lynn.  Mass 

Lowell,  Mass 

Waltbam.  Mass 

Concord,  Mass 

Worcester.  Mass 

Bprlnsfiela,  Mass 

Pitcbburg.  Mass 

Holyoke,  Mass 

From  Lanainffburgh  to  >— 

Boston.  Mass 

Cambridge,  Mass 

Lynn.  Mass , 

Ix>weU,  Mass , 

Waltham.  Mass 

Concord,  Mass , 

Worcester.  Mass 

Sntincflela,  Mass 

FitcbDorg,  Mass 

H(^oke,  Mass 

From  GTonlc  to  •— 

Boston, Mass , 

East  Cambridge,  Mass 

Lynn,  Mass 

Lowell,  Mass. 

Waltham,  Mass 

Worcester,  Mass , 

Lawrenca,  Mass 

8mlem,Ma88 


Former  rate. 

Present 

Distance. 

Per 
1,000. 

Equiva- 
lent per 
ton. 

rate  per 
ton. 

Increase. 

mU9. 

CtnU. 

187 

82.00 

SL142 

$L26 

n.8 

184 

2.00 

L142 

1.26 

11.8 

196 

2.25 

L285 

1.30 

L5 

167 
177 

2.25 
2.00 

L285 
1.142 

1.18 
1.22 

7.8 

167 

2.00 

1.142 

1.18 

3.8 

148 
117 
137 
100 

187 

2.00 
2.00 
2.00 
L80 

2.00 

L142 
L142 
L142 
L028 

1.016 

1.10 
.98 

LOO 
.94 

1.26 

24.4 

184 

2.00 

L016 

L2e 

24.4 

196 

2.25 

L142 

L80 

15.8 

167 

2.25 

L142 

L18 

3.8 

177 

2.00 

1.016 

L22 

20.4 

167 

2.00 

L016 

1.18 

16.4 

148 

2.00 

1.016 

LIO 

8.4 

117 
137 

2.00 
2.00 

1.016 
L016 

.98 
1.06 

4.4 

109 

1.80 

.914 

.94 

2.6 

75 

/   8  L60 

.64 

.82 

18.0 

W  L80 

.80 

.82 

2.0 

75 

/   8  1.60 

.64 

.82 

18.0 

W  1.80 

.80 

.82 

2.0 

64 

C  L80 

.758 

.78 

2.2 

62 

/   8  1.60 
\W  1.60 

.64 

.78 

14.0 

.71 

.78 

7.0 

78 

C  2.00 

.842 

.86 

L8 

96 

/   S  1.60 

.64 

.92 

28.0 

\W  1.80 

.80 

.92 

12.0 

49 

/  C  2.00 
\   8  1.60 

.842 
.04 

.76 
.76 

12 

60 

C  L80 

.758 

.78 

2.2 

Decrease. 


CefOt, 


10.5 


4.2 

16.2 

8.2 

8.8 


3.6 


8.2 


1  Estimated  weight,  3)  poands  per  brick, 
t  Eatimated  weight,  3l|  pounds  per  brick. 

■  estimated  weights:  Sand-struck  brick  (8),  5  poands  per  brick;  water-struck  brick  (W),  4)  poands 
per  brisk;  common  brick  (C),  41  poands  per  brick. 
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Because  of  the  heavier  weight  of  the  brick  manufactured  at  Lan- 
singburgh  and  Gonic  the  establishment  of  rates  on  a  weight  basis 
effected  greater  increases  in  the  rates  from  those  points  than  from 
Mechanicville,  but  no  serious  objection  to  that  method  of  stating 
rates  was  offered.  The  present  rates  to  some  points  are  lower,  but 
to  the  principal  points  of  destination  they  are  higher  than  the  rates 
formerly  in  effect.  Before  the  present  rates  were  established  the 
greater  part  of  the  New  York  complainants'  shipments  moved  to 
Boston,  but  a  considerable  portion  of  their  output  was  disposed  of 
at  Lynn,  Lowell,  Lawrence,  and  other  cities  in  that  vicinity.  Their 
principal  competitors,  located  at  Cohoes,  Troy,  and  Newton  Hook, 
N.  Y.,  ship  over  the  New  York  Central  lines  to  Boston.  When  these 
cases  were  heard  the  rate  of  the  New  York  Central  from  Cohoes  to 
Boston,  a  distance  of  211  miles,  was  $1.05  per  ton,  and  from  Newton 
Hook  to  Boston,  a  distance  of  220  miles,  $1.16  per  ton.  There  was 
also  in  effect  from  Mechanicville  and  Lansingburgh  to  Boston  a  joint 
rate  of  $2  per  1,000  brick  by  way  of  the  Boston  &  Maine  to  North 
Adams,  Mass.,  and  the  Boston  &  Albany  beyond,  a  distance  of  212 
miles.  It  is  stated  that  this  joint  rate  was  continued  in  effect  after 
the  Boston  &  Maine  had  increased  its  local  rates  in  order  to  allow 
complainants  and  others  to  complete  shipments  under  contracts  pre- 
viously entered  into.  Effective  April  10,  1916,  rates  from  Cohoes, 
Newton  Hook,  and  Troy  to  Boston  by  way  of  the -New  York  Central 
lines,  and  effective  April  20, 1916,  rates  from  Lansingburgh  and  Me- 
chanicville to  Boston  over  the  North  Adams  route,  were  increased  to 
$1.26  per  ton,  thus  removing  the  disparities  which  existed  when  the 
complaints  were  filed. 

The  New  York  complainants  assert  that  under  the  present  adjust- 
ment of  rates  they  can  not  compete  successfully  in  the  Boston  market 
with  brick-manufacturing  plants  located  at  less  distant  points  on  the 
Boston  &  Maine  and  ask  that  the  former  rate  of  approximately  $1 
per  net  ton  be  reestablished.  One  of  the  Mechanicville  plants  has 
ceased  operating  because  of  the  increased  rates,  it  is  said,  but  com- 
plainants admit  that  the  general  business  depression  probably  would 
have  caused  the  plant  to  be  operated  at  half  capacity  if  the  rates  had 
not  been  increased. 

The  New  Hampshire  complainant  contends  that  the  present  rates 
are  unreasonable,  but  complains  more  especially  because  lower  rates 
are  maintained  from  Epping  to  Boston  and  vicinity  than  from 
Gronic  to  the  same  destinations.  Under  the  former  adjustment  rates 
from  Gonic  were  in  most  instances  the  same  as  from  Epping.  The 
distance  from  Epping  to  nearly  all  Massachusetts  points  is  about 
19  miles  less  than  from  Gonic,  and  the  establishment  of  distance 
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rates  has  given  to  Epping  an  advantage  because  of  its  lesser  dis- 
tances to  the  consuming  markets. 

A  comparison  of  the  distances  and  present  rates  on  brick  from 
Gonic  and  Epping,  N.  H.,  to  the  principal  Massachusetts  markets 
is  shown  in  the  following  table: 


To- 


BostODyMass 

East  Cambridge,  Mass 

Ljnm.  Mass * 

Lowell,  Mass 

Lawrence,  Mass 

Salem,  Mass 

Marblehead,  Mass 

Chelsea,  Mass 

Waltham,  Mass '. 

Woroester,  Mass 


From  Oonic. 


MUes. 


76 
76 
64 
02 
49 
60 
64 
71 
78 
06 


Rate  per 
ton. 


CenU. 
82 
82 
78 
78 
76 
78 
78 
82 
86 
92 


From  Epping. 


Mfles. 


66 
66 
66 

41 
30 
61 
65 
61 
69 
74 


Rate  per 
ton. 


Oentt. 


78 
78 
76 
73 
66 
70 
76 
78 
78 


The  New  Hampshire  complainant  manufactures  two  kinds  of 
building  brick,  known  as  "  sand-struck  "  brick  and  "  water-struck  " 
brick,  the  latter  being  the  more  valuable.  Under  the  former  tariffs 
a  difference  was  made  between  the  rates  on  the  two  kinds  of  brick 
to  certain  destinations,  but  under  the  present  tariffs  the  rates  are 
equal.  A  witness  for. this  complainant  testified  that  rates  on  water- 
struck  brick  as  a  whole  had  been  reduced  about  5  per  cent,  while 
those  on  sand-struck  brick  had  been  increased  about  30  per  cent. 

Little  evidence  was  offered  as  to  the  reasonableness  per  se  of  the 
present  rates.  The  following  table,  excerpted  from  an  exhibit  intro- 
duced by  defendants,  shows  the  extent  of  the  increases  as  applied 
to  the  entire  local  brick  traffic  of  the  Boston  &  Maine  for  the  calendar 
year  1912,  which,  so  far  as  the  record  discloses,  was  a  representa- 
tive year : 


From— 


Tons. 


Revenoe. 


Revenue 
Increase. 


Percent* 
asein- 


VaastagbxxrA 
Mechanicyille 

Oonic 

Epping 

All  stations.., 


8,280 

35,831 

27,338 

47,222 

180,630 


SS,1M 
38,114 
24,648 
37.507 
161,866 


2,484 

40 

270 

5,747 


12.0 
6.6 

.2 

.8 

S.8 


Complainants'  witness  contrasted  the  present  rates  to  Boston, 
which  yield  6.7  mills  per  ton-mile  from  Mechanicville  and  Lansing- 
burgh  and  10.9  mills  per  ton-mile  from  Gonic,  with  rates  on  brick 
of  $2  per  1,000  brick  for  a  distance  of  200  miles  effective  intrastate  in 
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Tennessee  and  a  rate  of  $20  per  car  of  40,000  pounds  for  a  distance 
of  200  miles  effective  intrastate  in  Georgia.  Such  comparisons  are 
of  little  value  when,  as  in  this  case,  it  is  not  shown  that  the  circum- 
stances and  conditions  surrounding  the  traffic  are  substantially 
similar. 

The  attack  upon  the  present  rates  is  based  in  part  upon  the  prop- 
osition that  the  location  of  complainants'  plants  was  induced  by  the 
establishment  of  the  lower  former  rates  and  by  the  representation  by 
the  Boston  &  Maine  that  such  rates  would  not  be  increased.  This, 
however,  is  not  a  controlling  factor.  It  is  well  settled  that  an  increase 
in  rates  which  are  unreasonably  low  is  not  precluded  by  the  fact  that 
investments  were  made  in  the  expectation  that  such  rates  would 
be  continued  in  effecit.  Chattanooga  Log  Rates,  30  I.  C.  C,  36; 
Crawford  <&  Bunce  v.  P.,  C,  C.  <&  St.  L.  Ry.  Co.,  32  I.  C.  C,  12. 

The  present  local  rates  of  the  Boston  &  Maine  were  established  in 
connection  with  a  general  readjustment  of  its  class  and  commodity 
rates,  which  is  still  in  progress.  In  Rates  on  Cotton  Piece  Goods, 
84  I.  C.  C,  41,  some  of  the  circumstances  leading  to  the  readjustment 
were  stated  as  follows: 

Some  time  prior  to  the  filing  of  the  suspended  tariffs  the  Boston  &  Maine 
Railroad  experienced  financial  difficulties  that  rendered  necessary  an  increase 
in  its  revenue.  The  rates  then  in  effect,  moreover,  involved  a  number  of  incon- 
sistencies and  discriminatory  features  which  called  for  correction.  In  an  effort 
to  devise  means  to  remedy  the  situation  the  railroad  <K)mmissions  of  Massa- 
chusetts, Vermont,  New  Hampshire,  and  Maine  held  a  number  of  informal 
hearings  and  conferences  for  the  purpose  of  determining  to  what  extent  the 
Boston  &  Maine  should  be  allowed  to  increase  its  rates.  As  a  result  of  these 
joint  conferences,  the  Boston  &  Maine  was  authorized  to  increase  its  local  rates, 
both  dass  and  commodity. 

The  present  rates  on  brick  were  formally  approved  by  the  New 
Hampshire  commission  and  apply  on  intrastate  traffic  within  the 
states  traversed  by  the  Boston  &  Maine  as  well  as  on  interstate 
traffic  One  of  the  reasons  for  the  readjustment  of  rates  on  brick 
was  the  removal  of  discriminations  formerly  existing.  As  illustra- 
tive of  the  former  discriminatory  conditions  defendants  show  that 
on  various  portions  of  the  lines  of  the  Boston  &  Maine,  for  distances 
of  about  75  miles,  there  were  eight  different  rates  in  effect,  ranging 
from  60  cents  to  $1.30  per  ton ;  and  that  for  distances  of  about  190 
miles  there  were  four  different  rates  ranging  from  $1  to  $1.50  per 
ton.  Those  inequalities  were  the  subject  of  much  complaint.  The 
establishment  of  a  scale  of  distance  commodity  rates  has  eUminated 
such  inconsistencies  and  the  adoption  of  weight  as  a  basis  for  the 
assessment  of  transportation  charges  has  removed  a  fruitful  source 
of  inequality. 
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We  find  that  the  present  local  rates  of  the  Boston  &  Maine  on 
brick  here  assailed  ai*e  not  shown  to  be  unreasonable  or  unjustly  dis- 
criminatory, and  that  the  increases  in  those  rates  have  been  justified. 


JOINT  RATES  FROM  GONIC. 


As  shown  in  the  following  table  the  joint  rates  of  the  Boston  & 
Maine  and  connecting  lines  from  Gonic  to  points  on  the  Boston  & 
Albany  and  the  New  York,  New  Haven  &  Hartford  are  considerably 
higher  than  the  present  local  rates  of  the  Boston  &  Maine  for  equal 
distances : 


B.  &  ▲.  Btatlons. 

Mfles. 

Rate. 

B.&M. 
scale. 

N.Y.,N.H.&H.8taUoii8. 

MQes. 

Rato. 

B.&M. 

scale 

From  Oonic,  N.  H.,  to— 

Biookline,  Uaas 

Newton,  ICass 

▲nburndale,  Maas 

WeUedev,  Mass 

Brnith  Fraxntnghftin, 
Vfim .    .  

81 
83 
86 
90 

97 
103 
109 

$1.39 
1.39 
1.39 
1.39 

1.39 

1.491 

1.49} 

10.86 
.86 
.90 
.90 

.92 
.94 
.94 

From  Oonic,  N.  H.,  to— 

Hvde  Park,  Mass 

Walpole,  Mass 

Mansfield,  Mass 

Providence,  R.  I 

New  Bedford,  Mass. . . 
New  London,  Conn . . . 
Meriden,  Conn 

86 
94 
99 
118 
127 
181 
203 

tl.85 
1.65 
1.65 
1.65 
1.90 
1.85 
L75 

ia90 

.90 

.92 

.98 

1.02 

1.26 

HoUtoton,  Maas 

Mnford.  Maas 

1.84 

Defendants'  representatives  did  not  attempt  to  justify  these  joint 
rates  and  stated  that  reasonable  and  nondiscriminatory  joint  rates 
to  points  on  these  lines  would  be  established  as  soon  as  possible. 

Defendants  have  filed  a  tariff  effective  April  20,  1916,  increasing 
the  rates  from  Gonic  to  points  on  the  Boston  &  Albany.  By  this 
new  tariff  it  is  proposed  to  establish  a  rate  of  $1.77^  per  net  ton  to 
'Holliston  and  Milford  and  a  rate  of  $1.65  per  net  ton  to  the  other 
points  on  the  Boston  &  Albany  named  in  the  above  table.  These 
increased  rates  have  been  suspended  pending  investigation.  Brick 
from  New  Hampahire  Stations^  Investigation  and  Suspension  Docket 
No.  826. 

On  account  of  their  peculiar  qualities  water-struck  brick  are  sub- 
ject to  special  demand.  Their  movement  is  not  affected  by  freight 
rates  to  the  same  extent  as  is  the  movement  of  ordinary  brick,  and 
therefore  they  are  shipped  to  greater  distances.  The  New  Hamp- 
shire complainant  has  shipped  water-struck  brick  in  large  quantities 
to  New  York  and  to  some  extent  to  points  beyond,  such  as  Phila- 
delphia and  Washington.  Shipments  also  have  been  made  to  Chi- 
cago and  Omaha.  Its  brick  come  into  competition  with  brick  from 
Pittsburgh  and  Bradford,  Pa.,  Olean,  N.  Y.,  and  other  places.  Brick 
from  western  Pennsylvania  are  sometimes  marketed  in  Boston.  The 
Pennsylvania  competitors  are  able  to  manufacture  at  less  cost  than 
this  complainant,  as  their  shale  and  coal  are  produced  in  the  same 
locality.    Complainant's  business  to  New  York  has  fallen  off  70 
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per  cent.  This  loss,  however,  is  not  attributed  solely  to  differences 
in  freight  rates,  but  is  said  to  be  due  in  part  to  general  commercial 
conditions.  The  following  table,  compiled  from  an  exhibit  intro- 
duced by  this  complainant,  shows  the  distances  and  present  rates 
from  Gonic  and  Pittsburgh  to  points  in  eastern  trunk  line  territory 
involved  in  the  complaint : 


To— 


JeneyCity.N.J.. 
New  York,  N.Y.. 
Brooklyn,  N.  v.. . 

Newark,  N.J 

ElizabeUi,N.J... 

Trenton,  N.  J 

Phnadelphia,  Pa. 
Wilmington,  Del. 

Baltimore,  Md 

Waahington,  D.  C 


From  Gonic,  N.  H. 


Milee. 


291 
292 
292 
302 
30S 
351 
384 
411 
480 
520 


Rate  per 
ton. 


12.42 

2.15 

2.55 

13.16 

13.16 

13.16 

2.84 

13.16 

8.26 

3.88 


Revenue 

per  ton- 

mfle. 


MUU. 
&3 
7.4 

a? 

10.5 
10.3 
9.0 
7.4 
7.7 
6.8 
7.5 


From  Pittsburgh,  Pa. 


Ufles. 


443 
444 

444 
431 
426 
883 
349 
876 
334 
294 


Rate  per 
ton. 


82.66 
2.66 
2.66 
2.66 
2.66 
8.66 
8.26 
2.26 
2L06 
2.06 


RereniM 

partOD- 

mfle. 


6.0 
6.0 
6.0 
6.2 
6.2 
6.0 
6.5 
6.0 
6.2 
7.0 


•Sixth  class. 


Of  the  rates  from  Gonic  named  in  the  above  table  those  to  New 
York,  Jersey  City,  Brooklyn,  Philadelphia,  Baltimore,  and  Wash- 
ington are  commodity  rates.  The  others  are  sixth  class,  which  is  the 
basis  prescribed  by  the  official  classification.  Defendants  maintain 
that,  considering  the  kind  of  brick  shipped  by  the  New  Hampshire 
complainant,  the  sixth-class  basis  where  applicable  is  a  proper  one, 
but  say  that  they  are  willing,  as  far  as  they  consistently  can,  to 
establish  rates  which  will  enable  this  complainant  to  compete  in  those 
markets. 

Complainant  asks  that  joint  rates  be  established  which  are  no 
higher  per  ton-mile  than  the  rates  from  Pittsburgh  and  other  com- 
peting points.  The  distances  from  the  competing  points  named  are 
greater  and  the  haul  is  usually  over  one  line,  while  the  haul  from 
Gonic  to  the  same  destinations  is  over  two  or  more  lines.  It  is  a  well- 
established  principle  of  rate  making  that  ton-mile  earnings  properly 
may  decrease  as  the  length  of  the  haul  increases,  and  that  ordinarily 
rates  for  a  one-line  haul  may  be  lower  than  for  movements  over  two 
or  more  lines.  At  the  opening  of  the  hearing  defendants'  representa- 
tives stated  that  they  had  not  been  advised  as  to  the  particular  points 
to  which  complainants  desired  that  lower  joint  rates  should  be  estab- 
lished, and  that  the  work  of  revision  would  be  greatly  lessened  and 
facilitated  if  more  specific  information  were  furnished.  Complain- 
ant's witness  admitted  that  previously  to  the  filing  of  the  complaint 
no  request  had  been  made  for  lower  rates  to  eastern  trunk  line  points. 
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With  respect  to  the  joint  rates  complained  of  the  evidence  is  not 
sufficiently  clear  and  definite  to  enable  us  to  determine  upon  the 
present  record  what  rates  should  be  established  in  lieu  of  those  which 
may  be  unreasonable  or  unjustly  discriminatory. 

The  complaints  will  be  dismissed  as  to  the  local  rates  of  the 
Boston  &  Maine,  and  further  hearing  on  the  joint  rates  complained 
of  will  be  consolidated  with  hearing  under  the  suspension  order  in 
Investigation  and  Suspension  Docket  No.  826. 


•  ♦• 


No.  8086. 
NONA  MILLS  COMPANY,  LIMITED, 

V. 

KANSAS  CITY  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  December  16,  1915.    Decided  April  28,  1916. 


Joint  rates  on  lumber  from  LeesviUe,  La.,  by  way  of  the  Kansas  City  Southern 
Railway  and  the  Gulf,  Colorado  &  Santa  Fe  Railway,  to  points  on  the  lines 
of  the  Santa  Fe  system,  in  the  states  of  Texas  and  Oklahoma,  found  to  be 
unjustly  discriminatory  to  the  extent  that  they  exceed  the  rates  contempo- 
raneously maintained  from  points  on  the  lines  of  the  Gulf,  Colorado  & 
Santa  Fe,  in  Louisiana,  to  the  same  points. 

J.  M.  Simmons  for  complainant. 

/.  S.  Herahey^  Robert  Dwrdap^  T.  J.  Norton^  and  F.  E.  Andrews  for 
Santa  Fe  system  lines. 

J.  M.  Souby  for  Kansas  City  Southern  and  Texarkana  &  Fort 
Smith  railway  companies. 

O.  F.  Thomas  for  certain  applicants  to  intervene. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  lum- 
ber at  Leesville,  La.  It  attacks  as  unreasonable  and  unjustly  dis- 
criminatory defendants'  rates  for  the  transportation  of  yellow-pine 
lumber  in  carloads  from  LeesviUe  to  nearly  all  points  in  the  states 
of  Texas,  Oklahoma,  New  Mexico,  Colorado,  Kansas,  Nebraska,  and 
Missouri  on  the  Gulf,  Colorado  &  Santa  Fe  Railway,  Panhandle 
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&  Santa  Fe  Railway,  and  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way, hereinafter  referred  to  collectively  as  the  Santa  Fe.  The 
Commission  is  asked  to  establish  joint  rates  that  do  not  .exceed  the 
rates  contemporaneously  in  effect  to  the  same  destinations  from 
Santa  Fe  points  in  Louisiana. 

Applications  to  intervene  were  made  in  behalf  of  certain  tap  lines 
and  shippers  of  lumber  from  points  in  Louisiana,  Arkansas,  and 
Texas  on  the  lines  of  the  Chicago,  Rock  Island  &  Pacific  Railway, 
but  the  applications  were  denied  because  the  issues  were  different  from 
those  presented  ifl  the  complaint. 

Leesville  is  on  the  Kansas  City  Southern  Railway  20  miles  north 
of  De  Ridder,  La.,  and  98  miles  north  of  Beaumont,  Tex.  The 
Santa  Fe  connects  with  the  Kansas  City  Southern  at  De  Ridder,  and 
with  the  Texarkana  &  Fort  Smith  Railway,  a  subsidiary  of  the 
Kansas  City  Southern,  at  Beaumont.  The  Santa  Fe  points  of 
origin  involved  are  in  Louisiana  on  a  branch  line  of  the  Gulf,  Colo- 
rado &  Santa  Fe  which  extends  from  Kirbyville,  Tex.,  for  a  distance 
of  80  miles  through  De  Ridder  to  Oakdale,  La.  They  comprise  a 
single  rate  group  which  for  convenience  will  be  referred  to  herein- 
after as  the  Oakdale  group.  Blanket  rates  apply  from  all  points 
in  this  group  to  large  groups  of  destination  points  in  Texas  and 
Oklahoma.  All  rates  named  herein  apply  on  yellow-pine  lumber  in 
carloads  and  are  stated  in  cents  per  100  pounds. 

When  the  complaint  was  filed  there  were  no  joint  rates  in  effect 
from  Leesville  to  interstate  points  on  the  Santa  Fe.  Subsequently 
joint  rates  were  established  and  are  now  in  effect.  The  present  rates 
from  Leesville  to  points  in  Kansas,  Colorado,  Nebraska,  Missouri, 
and  certain  portions  of  Oklahoma  are  the  same  as  the  rates  from  ttie 
Oakdale  group.  They  exceed  the  rates  from  the  Oakdale  group  by 
from  3^  to  5^  cents  to  points  in  central  and  western  Oklahoma,  8 
cents  to  points  in  Texas,  and  5  cents  to  points  in  the  Pecos  Valley 
of  New  Mexico.  The  first  group  of  destination  points  in  Texas 
extends  westward  from  the  Louisiana  state  line  to  a  line  drawn 
from  Sherman  on  the  north  through  Dallas,  Waco,  Cameron,  La 
Grange,  and  Edna  to  Port  Lavaca  on  the  south.  To  all  points  in 
this  group  the  rate  from  the  Oakdale  group  is  17^  cents.  West  of 
this  group  the  rates  are  graded  upward  from  group  to  group  until 
a  maximum  of  25  cents  is  reached.  These  group  rates  are  the 
maximum  rates  prescribed  by  the  state  conmiission  of  Texas  on  intra- 
state traffic  and  they  are  applied  from  producing  points  in  Louisiana 
to  consuming  points  in  Texas  by  the  Santa  Fe  and  all  other  lines 
serving  that  territory.  To  the  various  groups  of  destinations  in 
Oklahoma  rates  are  graded  upward  from  a  23-cent  rate  group  in  the 
eastern  section  of  the  state  to  a  32-cent  rate  group  in  the  northwestern 

section. 
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At  the  hearing  complainant  withdrew  its  request  for  joint  ratc»B 
to  points  in  New  Mexico,  and  no  evidence  was  offered  with  respect 
thereto.  Complainant  does  not  ask  that  rates  shall  be  made  the 
same  from  Leesville  as  from  Santa  Fe  points  to  Port  Bolivar  and 
Galveston,  Tex.,  for  export  and  coastwise  movement  and  to  points 
in  the  vicinity  of  Houston,  Tex.,  and  east  of  Somerville,  Tex.,  which 
are  on  a  mileage  basis.  Neither  does  the  complaint  attack  rates  to 
points  on  the  branch  of  the  Santa  Fe  extending  from  Owen  to 
Tulsa,  Okla.,  as  the  rates  to  such  points  are  the  same  from  Leesville 
as  from  points  in  the  Oakdale  group.  Lumber  Rates  from  Texas^ 
Louisiana^  and  Arkansas^  28  I.  C.  C,  471.  It  was  agreed  that  the 
only  question  to  be  determmed  is  whether  the  rates  from  Leesville 
to  the  Texas  and  Oklahoma  groups  which,  as  stated,  are  3  cents 
higher  to  Texas  and  from  8^  to  5^  cents  higher  to  Oklahoma  than 
from  the  Oakdale  group,  are  reasonable  and  nondiscriminatory. 

The  lumber  manufactured  at  complainant's  Leesville  mill,  which 
has  a  daily  capacity  of  150,000  feet,  is  of  the  variety  known  as  long- 
leaf  yellow  pine.  This  kind  of  lumber  is  of  great  tensile  strength, 
and  is  said  to  be  especially  valuable  for  structural  purposes.  In 
recent  years  the  market  for  Louisiana  yellow-pine  lumber  in  the 
states  of  North  Dakota,  South  Dakota,  Kansas,  and  Nebraska  has 
been  greatly  diminished  by  the  increased  use  of  lumber  from  the 
Pacific  coast  and  it  has  become  necessary  for  the  Louisiana  producers 
to  find  markets  in  near-by  territory.  Complainant  sells  its  lumber  in 
competition  with  that  produced  by  all  other  mills  operating  in  what 
is  known  as  the  southwestern  yellow-pine  blanket,  and  except  to 
points  on  the  Santa  Fe  in  Texas,  Oklahoma,  and  New  Mexico,  is 
accorded  the  same  rates  as  its  competitors  in  the  Oakdale  group.  It 
is  shown  that  under  the  present  adjustment  of  rates  from  Leesville  to 
local  points  on  the  Santa  Fe  in  Texas  and  Oklahoma  complainant  is 
imable  to  sell  its  lumber  in  competition  with  the  lumber  produced  by 
the  mills  in  the  Oakdale  group. 

But  little  evidence  was  introduced  respecting  the  reasonableness 
per  se  of  the  rates  assailed.  The  Santa  Fe  contends  that  rates  to 
Texas  points  from  mills  on  its  line  in  Louisana  are  unduly  low  inas- 
much as  they  are  the  same  as  the  maximum  group  rates  from  Beaumont 
and  Orange,  Tex.,  prescribed  by  the  state  commission  of  Texas.  Lum- 
ber is  rated  class  D  in  the  Texas  classification  and  mileage  rates  appli- 
cable to  that  class  are  observed  on  Texas  intrastate  traffic  until  a  rate 
of  15  cents  is  reached.  Where  the  mileage  rate  exceeds  15  cents  an 
adjustment  is  applied  to  class  D  which  results  in  the  groups  hereto- 
fore described.  It  was  conceded,  however,  that  the  lumber  rates  to 
Texas  are  ^'  fairly  good  rates  "  and  that  the  rates  on  many  other  com- 
modities are  less  remunerative  than  the  rates  on  lumber.   The  folic 
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ing  table  compiled  from  an  exhibit  introduced  by  complainant  shows 
the  number  of  Santa  Fe  stations  in  each  Texas  group  at  which  lum- 
ber yards  doing  a  considerable  volume  of  business  are  located,  and 
the  distances,  rates,  and  ton-mile  earnings,  from  Leesville,  as  com- 
pared with  the  Oakdale  group.  The  group  rates  named  are  the 
present  rates  from  the  Oakdale  group  and  also  are  the  rates  asked 
from  Leesville. 


Rate 
group, 
oentc 

Number 
of  Santa 
Fe  sta- 
tions. 

mile  eamtnga  under  the  rates  asked. 

Average  distances 
and    ton-mile 
earnin£8fkt>mtlM 
Oakdale  group. 

Via  De  Ridder. 

Via  Beaumont 

Miles. 

Mills. 

Miles. 

Mills. 

Miles. 

MOb. 

SI 

20 
2U 
22 

24 

23 
46 
11 
10 
16 
6 
1 

406 
407 
484 
667 
740 
809 
928 

8.67 

9.21 

8.26 

7.49 

6.0 

6.74 

6.17 

436 
436 
612 
695 
777 
837 
964 

8.02 
8.62 
7.81 
7.14 
6.79 
6.67 
6.03 

SCO 
369 
436 
619 
701 
761 
878 

9.72 
10.4 
9.17 
8.19 
6.41 
6.11 
6.46 

A  representative  of  the  Santa  Fe  testified  that  while  the  rates 
from  the  Oakdale  group  to  Santa  Fe  points  in  Oklahoma  are  gen- 
erally regarded  as  reasonable  for  the  one-line  hauls  involved,  they 
are  believed  to  be  too  low  to  apply  from  Leesville  or  other  points  on 
connecting  lines.  In  support  of  its  contention  that  the  present  rates 
between  points  on  its  lines  would  be  less  than  reasonable  if  applied 
from  Leesville  or  other  Louisiana  points  on  connecting  lines  the 
Santa  Fe  cited  the  rate  of  24  cents  to  Perry,  Okla.,  and  the  rate  of 
25  cents  to  Cherokee,  Okla.,  from  De  Ridder,  a  point  in  the  Oakdale 
group.  These  rates  yield  6.88  mills  per  ton-mile  to  Perry,  697  miles, 
and  6.55  mills  to  Cherokee,  763  miles.  If  they  were  applied  from 
Leesville  and  the  Kansas  City  Southern  were  allowed  its  present 
division  of  the  joint  rates,  the  Santa  Fe  would  earn  for  its  hauls  from 
De  Ridder  5.45  mills  per  ton-mile  to  Perry  and  5.23  mills  per  ton-mile 
to  Cherokee.  The  record  does  not  disclose  the  average  distances  and 
ton-mile  revenues  from  Louisiana  to  representative  points  in  the 
various  Oklahoma  groups. 

Rates  to  Texas  and  Oklahoma  points  from  equidistant  Louisiana 
points  on  all  trunk  lines  connecting  with  the  Santa  Fe  are  the  same 
as  the  rates  applying  from  Leesville  in  connection  with  the  Kansas 
City  Southern,  and  hence  the  Santa  Fe  does  not  discriminate  as 
between  connecting  trunk  lines.  From  points  on  certain  connecting 
tap  lines,  however.,  the  rates  are  the  same  as  from  the  Oakdale  group. 
The  Tap  Line  Caae^  23  I.  C.  C,  549.    It  is  also  shown  that  the  Santa 
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Fe  maintains  rates  from  the  Oakdale  group  to  points  on  connecting 
trunk  lines  in  Texas  and  Oklahoma  which  are  no  higher  than  the 
rates  contemporaneously  maintained  to  local  points  on  its  lines  in 
the  same  rate  groups  and'that  the  divisions  paid  to  connecting  lines 
on  such  traffic  equal  or  exceed  the  divisions  accruing  to  the  Kansas 
City  Southern  out  of  the  joint  rates  from  Leesville.  The  Santa  Fe's 
policy  of  maintaining  rates  from  the  Oakdale  group  to  points  on 
connecting  lines  in  Texas  and  Oklahoma  which  do  not  exceed  the 
rates  contemporaneously  in  effect  to  its  local  points  in  the  same  rate 
groups  was  illustrated  by  its  witness  as  follows : 

For  instance,  we  undertake  to  put  the  miUs  located  at  Oakdale  and  De  Rldder 
on  just  as  good  a  basis,  Just  as  good  a  rate  to  the  San  Antonio  &  Aransas  Pass 
(Railway)  as  from  points  on  the  Southern  Pacific  to  points  on  the  San  Antonio 
&  Aransas  Pass. 

It  appears  further  that  all  lines  which  extend  from  the  lumber- 
producing  section  of  Louisiana  to  Texas  and  Oklahoma  except  the 
Santa  Fe  apply  the  same  rates  from  points  on  connecting  trunk  lines 
as  from  their  local  stations  in  the  same  rate  group. 

The  Santa  Fe  asserts  that  the  rate  situation  complained  of  is  justi- 
fied because  it  is  able  to  supply  its  consuming  territory  from  mills 
on  its  own  line,  and  that  by  reason  of  its  large  investments  in  both 
the  consuming  and  producing  territory  and  the  one-line  hauls  it  is 
entitled  to  maintain  lower  rates  from  points  on  its  line  than  from 
points  on  the  Kansas  City  Southern  or  other  connecting  trunk  lines. 
It  is  urged  that  if  rates  from  Leesville  are  reduced  corresponding 
reductions  necessarily  will  follow  from  a  large  producing  territory 
served  by  the  Kansas  City  Southern  and  other  connecting  trunk 
lines. 

The  position  taken  by  the  Santa  Fe  in  this  case  is  similar  to  that 
which  it  has  assumed  in  other  cases. 

In  Star  Grain  <&  Lumber  Co.  v.  A.^  T.  <&  S.  F.  Ry.  Co.,  14  I.  C.  C, 
364,  the  right  of  the  Santa  Fe  to  cancel  its  joint  through  rates  on 
lumber  from  points  on  the  lines  of  connecting  carriers  in  the  same 
general  territory  here  considered  was  denied.  The  conclusion  in 
that  case  was  that  the  Santa  Fe  was  not  justified  in  restricting  the 
producing  markets  in  which  buyers  might  secure  their  lumber.  In 
our  report,  at  page  367,  it  was  said : 

Both  the  dealers  and  the  mills  may  properly  look  to  the  carriers  serving 
those  points  of  origin  and  destination  to  provide  the  facilities  and  to  estahlish 
through  routes  and  fair  and  reasonable  rates  for  the  movement. 

In  Lumber  Rates  from  Texas,  Louisiana,  and  Arkansas,  supra, 
the  Santa  Fe  sought  to  increase  rates  on  lumber  from  points  of  pro- 
duction in  Texas,  Louisiana,  and  Arkansas,  received  from  connecting 
lines,  to  points  in  Oklahoma  and  Missouri.    The  contentions  made  in 
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that  case  were  similar  to  those  urged  in  the  instant  case,  and  at 
page  474  we  said : 

The  broad  fundamental  question  involved  in  this  case  Is  whether  the  Santa 
Fe  should  be  permitted  to  retain  for  itself  the  lumber  market  at  points  on  its 
line  for  the  benefit  of  producing  points  on  its  line  to  the  exclusion  of  all  others, 
«^xcept  under  a  penalty  of  3^  cents  per  100  pounds.  We  think  this  is  an  exer- 
cise of  a  carrier*s  rate-making  power  far  too  arbitrary  and  selfish  to  be  per- 
mitted under  the  act  As  a  matter  of  sound  policy  under  the  law,  a  carrier 
is  not  Justified  in  attempting  to  restrict  its  trafi^c  to  movement  between  points 
on  its  own  line.  Through  rates  are  published  from  lumber-producing  points 
on  the  Santa  Fe  to  points  of  consumption  on  other  lines  allowing  free  move- 
ment at  competitive  rates;  and,  similarly,  the  Santa  Fe  should  maintain  com- 
petitive rates  from  connecting  lines  wherever  it  is  possible  to  do  so  without 
loss. 

At  the  hearing,  on  brief,  and  in  argument  the  Santa  Fe  refers  to 
and  relies  upon  Corporation  Commission  of  New  Mexico  v.  Ry.  Co,^ 
34  I.  C.  C,  292,  to  sustain  its  contention  that  it  is  justified  in  main- 
taining higher  rates  on  lumber  coming  from  producing  points  on 
connecting  lines  than  it  maintains  from  mills  on  its  own  lines  to 
points  in  consuming  territory.  In  the  case  cited  we  reduced  the 
rates  from  producing  points  in  Texas,  Louisiana,  and  Arkansas  to 
points  in  the  Pecos  Valley,  N.  Mex.,  and  at  page  818  said : 

We  do  not  feel  warranted  upon  this  record  in  disturbing  the  present  relation 
of  rates  between  producing  points  in  Texas,  Louisiana,  and  Arkansas,  or  be- 
tween producing  points  on  the  line  of  the  Santa  Fe  and  its  connections. 

In  that  case  the  differential  basis  was  found  to  be  in  effect.  The 
record  contained  no  warrant  to  disturb  it.  Nothing  said  in  that  case 
justifies  the  assumption  by  the  Santa  Fe  that  the  rate  adjustment  here 
complained  of  was  sanctioned  by  the  Commission.  Rates  on  lumber 
from  Santa  Fe  producing  points  in  Louisiana  to  points  in  Texas  and 
Oklahoma  are  not  shown  to  be  on  an  unduly  low  basis,  and  the  prac- 
tice of  the  Santa  Fe  in  so  publishing  its  rates  that  lumber  from 
Leesville  may  reach  markets  on  its  lines  in  Texas  and  Oklahoma  only 
under  a  rate  handicap  of  from  3  to  5^  cents  per  100  pounds  has  not 
been  justified. 

Upon  all  of  the  facts  of  record  we  are  of  opinion,  and  find,  that 
the  present  rates  for  the  transportation  of  yellow-pine  lumber  in 
carloads  from  Leesville  to  the  points  involved  in  Texas  and  Okla- 
homa on  the  lines  of  the  Santa  Fe  system  are  unjustly  discriminatory 
to  the  extent  that  they  exceed  the  rates  in  effect  from  points  on  the 
Santa  Fe  system  in  Louisiana  in  the  Oakdale  group  to  the  same 
points.  For  the  future  we  will  require  that  the  Kansas  City  South- 
ern and  Santa  Fe  maintain  joint  rates  from  Leesville  to  said  points 
in  Texas  and  Oklahoma  no  higher  than  the  Santa  Fe  contemporane- 
ously maintains  from  mills  in  Louisiana  in  the  Oakdale  group  to  the 
same  points. 
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The  Chicago,  Bock  Island  &  Pacific  Railway  Company,  Fort 
Smith  &  Western  Railroad  Company,  Midland  Valley  Railroad 
Company,  Missouri,  Kansas  &  Texas  Railway  Company,  and  the 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas  are  named 
as  defendants.  In  their  joint  answer  to  the  complaint,  the  Kansas 
City  Southern  and  Texarkana  &  Fort  Smith  assert  their  willingness 
to  establish  joint  rates  on  the  basis  prayed  for  by  complainant,  but 
express  objections  to  the  establishment  of  such  joint  rates  in  connec- 
tion with  intermediate  carriers,  inasmuch  as  there  exist  direct  con- 
nections between  their  lines  and  those  of  the  Santa  Fe.  No  evidence 
was  introduced  with  respect  to  rates  in  connection  with  the  inter- 
mediate carriers,  and  there  appears  to  be  no  reason  why  they  should 
be  included  in  the  order  for  the  maintenance  of  rates  for  the  future. 

An  order  will  be  entered  accordingly. 
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IN  THE  MATTER  OF  IMPORT  AND  DOMESTIC  RATES. 

CLAY. 


BubmUted  AprU  10,  1916.    Decided  AprU  27,  1916. 


Because  of  informal  complaints  filed  ^ith  the  Ck>mmi88ion  to  determine  the 
propriety  of  the*  import  rates  on  English  clay  from  Qalf  ports  and  north 
Atlantic  ports  to  points  in  central  freight  association  territory  which  were 
lower  than  the  domestic  rates  on  clay  mined  in  the  state  of  Georgia  to 
the  same  destinations,  a  hearing  was  had  under  a  general  order  of  the 
Commission  which  provides  for  an  investigation  into  the  rates,  pracdcee, 
rules,  and  regulations  governing  the  transportation  of  Imported  property 
and  the  relationship  between  the  rates  for  such  transportation  and  for 
transportation  of  similar  property  originating  in  the  United  States;  Held, 
That  the  present  adjustment  has  not  been  shown  to  be  nnjostly  dlecrlm- 
inatory  against  domestic  traffic. 

B.  Gtlham^  Roy  R.  RosSj  D.  R.  Edgar^  and  N.  C.  Bawden  for 
complainants. 

R.  Walton  Moore,  M.  P.  CaOaway,  and  WilUe  H.  Fowle  far 
southern  carriers. 

Refobt  of  the  Commission. 

Clark,  Commissioner: 

This  proceeding  is  under  a  general  order  of  the  Commission  of 
February  10,  1914,  providing  for  an  investigation  into  the  rates, 
practices,  rules,  and  regulations  governing  the  transportation  of 
property  imported  from  foreign  countries  from  ports  of  transship- 
ment to  interior  points  in  the  United  States,  and  into  the  relation- 
ship existing  between  the  rates  for  such  transportation  of  imported 
property  and  the  rates  for  transportation  of  similar  property  origi- 
nating in  the  United  States  and  moving  under  domestic  rates. 

Informal  complaints  were  filed  with  the  Commission  alleging  that 
the  import  rates  on  clay  through  north  Atlantic  ports  and  Oalf 
ports  to  points  in  central  freight  association  territory  and  St  Louis 
Mo.,  are  discriminatory  against  domestic  clay  mined  in  the  state  of 
Georgia  and  producers  thereof  who  ship  their  product  to  the  same 
destinations  on  higher  domestic  rates.  Because  of  these  complaints 
a  hearing  was  had  under  our  general  order  regarding  the  relation- 
between  the  import  and  domestic  rates  on  clay  from  north 

152  89LO.0L 


IHFOBT  AND  DOMESTIC  BATES — OLAY.  133 

Atlantic  ports  and  Gulf  ports  to  points  in  central  freight  associa- 
tion territory  and  St.  Louis,  and  the  relationship  between  the  im- 
port rates  on  this  commodity  from  these  ports  and  the  domestic 
rates  from  producing  points  in  Georgia.  It  appears  that  the  move- 
ment to  St.  Louis  is  negligible.  Only  the  destinations  in  central 
freight  association  territory,  therefore,  need  be  considered. 

The  ones  who  filed  the  informal  complaints  are  operators  of  clay 
mines  or  pits,  or  dealers  in  clay,  located  in  the  vicinity  of  Macon, 
Ga.,  principally  on  the  lines  of  the  Central  of  Georgia  Railway  and 
Macon,  Dublin  &  Savannah  Railroad,  and  for  convenience  they  are 
hereinafter  referred  to  as  the  operators.  Carriers  made  parties 
hereto  are  certain  of  those  operating  from  north  Atlantic  ports  and 
Gulf  ports;  those  originating  the  traffic  at  the  points  complained  of, 
and  their  connections  to  the  Ohio  River;  and  certain  lines  in  central 
freight  association  territory  that  are  parties  to  both  the  import  and 
domestic  rates  from  north  Atlantic  ports  and  Gulf  ports  and  like- 
wise participate  in  the  domestic  rates  from  Georgia  producing  points. 

The  operators  do  not  urge  that  the  rates  on  their  domestic  clay 
are  unreasonable  perte.  The  only  issue  for  determination,  therefore, 
is  whether  the  rates  on  domestic  clay  from  Georgia  producing  points 
to  central  freight  association  territory  unjustly  discriminate  against 
complainants  and  this  commodity  because  of  the.maintenance  of  lower 
rates  on  imported  clay  from  north  Atlantic  ports  and  Gulf  ports  to 
these  same  destinations. 

The  table  below  shows  the  import  and  domestic  rates  in  cents  per 
100  pounds,  the  distances,  from  New  York,  N.  Y.,  Philadelphia, 
Fa.,  New  Orleans,  La.,  and  the  average  distances  from  the  Georgia 
producing  points,  to  certain  markets  in  central  freight  association 
territory : 


The  Georgia  mines  are  grouped  and  take  the  same  rate  to  any 
given  point  in  central  freight  assodation  territory.  The  rates  are 
published  in  doUara  and  cents  per  net  ton ;  those  from  north  Atlantic 

S8i.aa 


134  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

ports  and  Gulf  ports  are  published  in  cents  per  100  pounds.  For  the 
purpose  of  comparison,  however,  the  rates  from  Georgia  producing 
points  are  shown  in  cents  per  100  pounds.  The  domestic  and  import 
rates  from  north  Atlantic  ports  are  conmiodity  rates  which  are  lower 
than  the  sixth-class  rates.  The  domestic  rates  from  Gulf  ports  and 
the  import  rates  to  points  east  of  the  Chicago-Indianapolis  line  are 
class  rates  on  which  it  does  not  appear  that  there  is  any  movement. 
West  of  this  territory  the  import  rates  from  Gulf  ports  are  com- 
modity rates.  It  was  agreed  at  the  hearing  that  the  operators'  mines 
are  located  an  average  distance  of  about  30  miles  from  Macon.  The 
distances  shown  above  from  Georgia  producing  points  therefore  are 
based  upon  that  distance  over  Macon. 

Georgia  clay  is  used  in  the  paper  industry  and  in  the  manufacture 
of  ceramic  and  sanitary  ware.  In  addition  to  central  freight  associa- 
tion territory  the  operators  market  their  product  in  the  eastern  and 
New  England  states.  The  imported  clay  is  mined  in  England  and 
is  used  for  substantially  the  same  purposes  as  the  domestic  clay. 
English  clay  is  of  varying  grades,  of  which  some  are  of  a  lower 
quality  than  that  produced  in  Georgia  and  others  much  superior. 
Georgia  clay  is  shipped  in  box  cars  in  bulk,  or  in  sacks,  and  is  sold 
through  brokers  at  prices  f.  o.  b.  the  mines.  Its  average  value  is 
between  $5.50  and  $6  per  ton.  The  clay  shipped  in  sacks  is  the  better 
quality  and  is  used  principally  in  the  paper  industry.  Bulk  clay  is 
used  primarily  in  the  manufacture  of  pottery.  English  clay  is  sold 
in  this  country  at  a  delivered  price  through  brokers  or  importers  who 
directly  represent  the  foreign  interests.  The  operators  were  unin- 
formed as  to  its  exact  selling  price. 

The  development  of  the  Georgia  clay  fields  began  approximately 
15  years  ago.  From  the  outset  Georpa  producers  have  encountered 
numerous  difficulties,  other  than  freight  rates,  in  attempting  to  sup- 
plant the  English  clay  in  American  markets,  of  which  the  principal 
are:  (1)  English  clay  has  long  been  recognized  as  the  standard 
product  of  its  kind  in  the  world.  When  the  domestic  industry  in 
Georgia  was  in  its  infancy,  manufacturers  accustomed  to  the  use  of 
English  clay  had  already  located  in  central  freight  association  terri- 
tory and  in  the  New  England  states  and  were  using  only  imported 
clay.  Their  factories  were  also  equipped  with  machinery  especially 
adapted  for  working  this  clay,  and  this  condition  exists  to  a  great 
extent  to-day.  (2)  Color  is  an  essential  element  for  good  clay, 
particularly  in  the  paper  industry.  English  clay,  of  the  better  qual- 
ity, is  much  whiter  than  Georgia  clay  and  for  this  reason  is  pre- 
ferred. The  imported  clay  is  also  of  a  fragile,  brittle  structure, 
that  is  not  plastic.  Georgia  clay  is  tough  and  the  application  to  it 
of  water  makes  a  stiff  mud.  The  manufacturers  have  to  overcome 
this  difficulty  by  a  thorough  beating  process.    It  is  asserted  that 
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domestic  clay  requires  five  times  as  much  beating  as  does  the  im- 
ported article  in  order  to  put  it  in  proper  slip  form.  (3)  A  number 
of  the  managers  and  superintendents  of  potteries,  tile  works,  and 
paper  mills  in  the  territory  under  consideration  are  accustomed  to 
the  use  of  English  clay  and  favor  its  use.  The  operators  say  that 
this  prejudice  is  a  serious  obstacle  to  attempts  to  introduce  the 
domestic  clay.  One  of  the  operators'  witnesses  admitted  that  they 
would  still  have  these  difficulties  to  surmount  if  the  domestic  and 
import  rates  were  the  same. 

It  is  asserted  that  the  cost  of  mining  clay  in  England  is  somewhat 
less  than  in  Georgia,  but  no  figures  or  definite  evidence  on  this  point 
were  introduced.  The  operators  deny  that  English  clay  is  in  any 
way  superior  to  their  product,  except  in  color,  and  assert  that  if 
the  transportation  costs  were  the  same  there  would  be  no  difference 
in  the  value  of  the  two  commodities  at  the  point  of  consumption. 
They  admit  that  their  business  is  increasing  and  that  every  year 
they  are  securing  new  customers  who  have  never  before  used  any  but 
the  English  clay.  It  is  stated  that  60  per  cent  of  the  output  of 
Georgia  clay  has  supplanted  imported  clay.  The  total  output, 
from  year  to  year,  of  their  operations  as  a  whole  has  not  been 
shown.  The  operators  say  that  the  prejudice  against  their  product 
can  be  overcome  by  its  increased  use,  but  that  to  introduce  it  into 
industries  formerly  using  only  English  clay  it  has  been  necessary  to 
make  sacrifices,  in  the  nature  of  quoting  prices  lower  than  those  on 
the  imported  article;  that  in  time  their  product  will  largely,  if  not 
entirely,  supplant  the  English  clay,  but  that  for  the  present  they 
have  enough  natural  obstacles  to  overcome  without  the  carriers  giv- 
ing them  more,  and  that  in  order  to  surmount  them  it  is  necessary 
that  they  have  all  possible  assistance  as  to  rates,  and  in  other  waya 
It  is  not  within  our  province  to  require  carriers  to  adjust  their  rates 
80  as  to  equalize  natural  or  commercial  disadvantages.  Louisville 
Cotton  Seed  Products  Co.  v.  L.  dk  N.  R.  R,  Co.^  26  I.  C.  C,  607 ;  Pulp 
cfe  Paper  Mfrs.  Traffic  Asso.  v.  C,  M.  <&  St.  P.  Ry.  Co.,  27  I.  C.  C, 
83 ;  Port  Arthur  Board  of  Trade  v.  A.  dk  S.  Ry.  Co.,  27  I.  C.  C,  388; 
Alpfia  Portland  Cement  Co.  v.  B.  cfe  O.  R.  R.  Co.,  34  I.  C.  C,  414. 

It  appears  that  the  importation  of  English  clay  has  somewhat  de- 
creased during  the  past  two  years.  Figures  introduced  by  the  op- 
erators, which  were  taken  from  a  report  of  the  Department  of  Com- 
merce, show  the  total  number  of  gross  tons  of  English  clay  imported 
into  the  United  States  for  the  respective  fiscal  years  to  have  been: 
1911,  229,666;  1912,  238,332;  1913,  262,614;  1914,  236,554;  1916, 
227,830. 

The  import  duty  on  English  clay  is  $1.26  per  gross  ton.  Prior  to 
October,  1918,  it  was  $2.50.    Although  it  is  asserted  that  the  ocean 
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and  rail  lines  offset  the  reduction  in  the  import  duty  by  a  corre- 
sponding increase  in  their  rates  on  imported  clay,  it  appears  that 
complainants  have  encountered  more  active  competition  since  this 
reduction. 

Clay  is  also  mined  in  the  states  of  Pennsylvania  and  Maryland. 
The  operators  were  unable  to  give  specific  instances  of  business  lost 
because  of  the  present  rate  adjustment,  nor  were  they  definitely  in- 
formed of  the  competitive  conditions  which  they  assert  they  are 
forced  to  meet.  Their  principal  grievance  seems  to  be  summed  up 
in  the  following  statement  by  one  of  their  witnesses: 

Our  complaint  is  not  so  much  that  we  have  been  unable  to  market  sufficient 
tonnage  but  that  we  have  been  forced  to  reduce  our  prices  below  a  reasonable 
price  for  the  effort  put  into  the  operation  and  the  amount  of  capital  involved, 
and  therefore  we  feel  It  very  greatly  as  to  the  disparity  between  the  import 
and  domestic  rates. 

The  operators  were  unable  to  show  that  they  are  under  competitive 
disadvantages  at  any  point  where  the  difference  between  the  domestic 
rates  from  Georgia  and  the  import  rates  from  north  Atlantic  ports 
does  not  exceed  the  amount  of  the  import  duty.  It  will  be  noted 
from  the  above  table  that  the  difference  between  the  import  rate 
from  New  York  and  the  domestic  rate  from  Georgia  does  not  exceed 
the  customs  duty  of  $1.12  per  net  ton,  except  to  Steubenville,  East 
Liverpool,  Cleveland,  and  Detroit.  This  probably  results  from  the 
fact  that  those  points  are  much  nearer  New  York  than  they  are 
to  the  Greorgia  producing  points.  As  illustrative  of  the  relation- 
ship between  the  operators  and  their  foreign  competitors  from  a  rate 
standpoint,  when  tiie  import  duty  is  added  to  the  import  rate  from 
north  Atlantic  ports,  we  have  prepared  the  following  table,  which 
shows  the  relative  rate  situation  on  a  per  ton-mile  basis,  the  import 
rate  from  north  Atlantic  ports  being  shown  per  net  ton  with  the 
net  ton  import  duty  of  $1.12  added : 
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It  will  be  noted  that,  when  viewed  from  this  standpoint,  the 
Georgia  clay  has  an  advantage  over  the  imported  article.  It  is 
stated  that  the  ocean  rate  for  the  transportation  of  English  clay 
to  the  north  Atlantic  ports  is  $2.36  per  ton.  If  this  were  added 
to  the  rail  rate  from  the  ports  and  the  import  duty,  and  reduced  to 
a  per  ton-mile  unit,  the  advantage  in  favor  of  the  domestic  product 
would  be  more  marked. 

Respondents  urge  that  the  rates  from  Georgia  producing  points 
and  the  import  rates  from  north  Atlantic  ports  are  made  by  sep- 
arate groups  of  carriers,  each  acting  independently  of,  and  in  com- 
petition with,  the  other ;  that  the  carriers  that  originate  this  Georgia 
traffic  and  their  connections  south  of  the  Ohio  Biver  make  and  con- 
trol the  rates  to  the  Ohio  Kiver  crossings,  to  which  are  added  the 
rates  of  the  lines  north  of  that  river.  The  proportional  rate  from 
the  Georgia  mines  to  the  Ohio  Biver  is  $2.60  per  net  ton.  It  is  also 
asserted  that  the  trunk  lines  serving  the  north  Atlantic  ports  are 
responsible  for  the  import  rates  from  those  ports  and  that  these 
rates  are  equalized  by  the  Gulf  lines  on  a  differential  basis. 

The  rates  from  Georgia  producing  points  have  from  time  to  time 
been  reduced  in  order  to  enable  the  domestic  operators  to  market 
their  product.  It  appears  that  the  clay-producing  industry  in  that 
state  was  started  at  points  on  the  Macon,  Dublin  &  Savannah  Rail- 
road in  1899,  at  which  time  the  rate  to  the  Ohio  Biver  crossings  was 
$4  per  ton.  Upon  complaint  of  the  operators  that  under  this  rate  they 
were  unable  to  dispose  of  their  product  in  competition  with  Pennsyl- 
vania and  Maryland  producers  the  rate  was  reduced  in  1901  to  $3.60 
per  ton.  This  rate  remained  in  effect  until  1903,  when  the  Macon, 
Dublin  &  Savannah,  in  connection  with  the  Central  of  Georgia 
Railway  and  the  Nashville,  Chattanooga  &  St.  Louis  Bailway,  re- 
duced it  to  13  cents  per  100  pounds,  or  $2.60  per  ton.  This  rate  was 
inoperative  because  the  necessary  connecting  lines  refused  to  partici- 
pate therein,  and  it  was  withdrawn.  On  June  24,  1903,  a  rate  of 
15  cents  per  100  pounds  was  established.  Subsequently,  upon  fur- 
ther complaint  of  the  Greorgia  operators  that  they  were  unable  to 
compete  with  the  imported  clay  moving  through  the  port  of  New 
York,  the  Macon,  Dublin  j&;  Savannah  published,  effective  January  16, 
1904,  and  subsequently  joined  in  by  its  connections,  the  proportional 
rate  of  $2.60  per  ton  now  in  effect. 

With  reference  to  the  differential  adjustment  of  the  import  rates 
from  Gulf  ports,  to  which  we  have  referred,  the  lines  operating  from 
those  ports  explain  that  they  do  not  publish  import  rates  lower  than 
the  domestic  rates  to  any  points  in  central  freight  association  terri< 
tory  east  of  the  so-called  100  per  cent  territory,  or  a  line  drawn  from 
Chicago  through  Indianapolis.    It  is  stated  that,  generally,  the  im- 

89Laa 


138  INTEBSTATE  GOMMEBGE  COMMISSION   REPORTS. 

port  rates  from  Gulf  ports  to  points  in  the  territory  west  of  the 
line  just  mentioned  are  made  uniform  differentials  under  the  all-rail 
rates  from  New  York  and  other  north  Atlantic  ports.  These  dif- 
ferentials under  New  York  range  from  18  cents  per  100  pounds  first 
class  .to  6  cents  per  100  pounds  on  sixth  class  and  on  commodities 
moving  under  rates  lower  than  sixth  class.  The  6-cent  differential  is 
applicable  to  clay.  The  import  rate  so  constructed  is  subject  to  the 
domestic  rate  from  the  port  as  maximum.  It  is  asserted  that  these 
differentials  are  necessary  to  overcome  the  disadvantages  under  which 
the  rail  lines  and  water  carriers  serving  the  Gulf  ports  operate, 
and  to  enable  them  to  secure  an  import  movement  from  Europe 
through  the  Gulf  ports.  This  adjustment  was  fully  described  in  our 
report  in  Import  and  Domestic  Bates,  36  I.  C.  C,  389,  on  which  case 
respondents  rely  in  the  instant  case,  and  it  need  not  be  further  ex- 
plained here.  The  operators,  however,  have  no  particular  objection 
to  the  import  rates  through  Gulf  ports,  as  the  volume  of  clay  moving 
through  those  ports  is  very  small.  It  appears  that  the  total  tonnage 
of  imported  clay  moving  through  all  the  Gulf  ports  for  the  past  four 
years  was  less  than  3,000  tons. 

In  Import  and  Domestic  Rates,  supra,  we  considered  the  question 
of  whether  or  not  the  domestic  rates  on  brewer's  rice  from  Gulf  ports 
to  various  destinations  in  the  United  States  were  unjustly  discrimina- 
tory because  of  the  maintenance  of  lower  import  rates  from  the  same 
ports  to  the  same  destinations.  It  appeared  that  the  import  rates 
from  Gulf  ports  were  not  made  with  reference  to  the  domestic  rates, 
but  were  differentially  adjusted  under  and  controlled  by  the  import 
rates  through  the  north  Atlantic  ports.  In  addition  to  reaffirming 
the  established  principle  that  the  publication  of  import  rates  on  cer- 
tain traffic  lower  than  on  similar  domestic  traffic  does  not  of  itself 
constitute  unjust  discrimination,  we  held  that  the  competition  of  the 
lines  operating  from  Gulf  ports  with  those  operating  from  north 
Atlantic  ports  for  this  import  traffic,  which  element  was  not  present 
in  the  domestic  movement,  was  a  sufficient  justification  for  the  main- 
tenance from  Gulf  ports  of  import  rates  on  brewer's  rice  lower  than 
the  domestic  rates.  We  see  no  reason  for  a  different  conclusion  in 
this  case.  For  competitive  reasons  the  lines  operating  from  Gulf 
ports  have  established  to  certain  parts  of  the  destination  territory 
in  question  import  rates  on  clay  which  are  the  recognized  differen- 
tials under  the  import  rates  from  the  north  Atlantic  ports.  It  does 
not  appear  that  any  of  the  southern  lines  that  participate  in  the 
domestic  traffic  from  Greorgia  producing  points  also  participate  in 
the  import  rates  from  north  Atlantic  ports  unless  it  be  the  line  of  the 
Southern  Railway  from  Louisville,  Ky.,  to  St.  Louis.  The  move- 
ment, if  any,  by  tJiat  route  is  not  shown. 
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Following  our  decision  in  Import  and  Domestic  Rates^  supra^  we 
find  that  the  carriers  that  participate  in  the  rates  on  clay  from 
Georgia  producing  points  and  at  the  same  time  participate  in*  lower 
import  rates  on  clay  from  Gulf  ports  do  not  thereby  unlawfully  dis- 
criminate against  the  operators  or  the  domestic  traffic. 

While  admitting  that  the  southern  lines  have  been  helpful  in  re- 
ducing the  difficulties  they  have  encountered,  the  operators  insist 
that  the  lines  north  of  the  Ohio  River  and  those  from  north 
Atlantic  ports  are  primarily  responsible  for  the  discrimination  which 
is  alleged  to  exist.  It  does  not  appear  which,  if  any,  of  the  lines 
operating  from  north  Atlantic  ports  participate  in  both  the  import 
rates  from  those  ports  and  the  domestic  rates  from  Georgia  to  the 
destinations  in  question.  While  it  must  be  true  that  certain  lines 
in  central  freight  association  territory  participate  in  both  sets  of 
rates,  the  operators  have  not  attempted  to  show  by  which  of  these 
lines  the  traffic  moves,  the  extent  to  which  any  of  them  participate 
therein,  or  whether  or  not  the  conditions  are  substantially  similar. 
The  operators'  view  seems  to  be  that  the  present  relationship  of  the 
import  rates  from  north  Atlantic  ports  to  the  domestic  rates  from 
Greorgia  is  unjustly  discriminatory  because  the  import  rates  on  clay 
from  north  Atlantic  ports  are  lower  than  the  domestic  rates  from 
thgse  ports  and  lower  than  the  rates  from  Georgia  mines.  This  does 
not  necessarily  follow.  Since  the  decision  of  the  Supreme  Court  in 
Texas  cfe  Pacific  Railway  Co.  v.  Interstate  Commerce  Commission^ 
162  U.  S.,  197,  we  have  in  a  number  of  cases  recognized  the  right  of 
carriers  to  maintain  lower  rates  on  import  traffic  and  have  held  that 
such  an  adjustment  is  not  of  itself  unlawful,  but  that  unjust  discrimi- 
nation, if  alleged,  is  a  question  of  fact  to  be  determined  by  the  cir- 
cumstances and  conditions  in  each  case.  Pittsburgh  Plate  Glass  Co. 
V.  -P.,  C.y  C.  cfe  St.  L.  Ry.  Co.^  13  I.  C.  C,  87 ;  Import  and  Domestic 
RateSj  supra;  and  Louisiana  Sugar  Planters  Asso.  v.  /.  C.  R.  R.  Co.^ 
81  I.  C.  C,  811.    In  the  last  cited  case  we  said,  at  page  817: 

The  complainants  insist  that  as  the  service  rendered  in  transporting  the 
imported  blackstrap  is  exactly  the  same  as  the  service  rendered  in  trans- 
porting the  domestic  blackstrap,  there  can  be  no  lower  rate  on  imported  black- 
strap than  on  domestic  blackstrap.  It  is  now  too  late,  however,  to  discuss  that 
question,  as  the  Supreme  Court  in  Texas  d  Pacific  Ry,  Co,  v.  Interstate  Com- 
merce Commission,  102  U.  S.,  197,  known  as  the  Import  Rate  Case,  held  that 
foreign  traffic  when  carried  from  the  port  of  entry  to  final  destination  and 
domestic  traffic  carried  from  the  same  port  to  the  same  destination  are  not 
traffic  of  "like  kinds,'*  and  that  the  service  in  the  one  case  is  not  performed 
under  circumstances  and  conditions  substantially  similar  to  those  under  which 
the  service  rendered  in  the  other  case  is  performed,  and  that  therefore  the 
rates  on  the  two  kinds  of  traffic  need  not  be  the  same.  Following  that  case 
we  have  repeatedly  recognized  the  right  of  carriers  to  maintain  lower  rates 
OB  import  traffic  than  on  domestic  traffic,  and  imported  goods  move  in  large 
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volume  on  special  rates  which  are  lower  than  the  rates  charged  on  goods 
of  the  same  kind  which  have  not  been  imported.  It  does  not  follow,  however, 
because  an  import  rate  which  is  lower  than  the  domestic  rate  may  be  main- 
tained on  blackstrap  that  the  difference  in  the  two  rates  may  be  whatever 
the  carriers  may  choose  to  establish.  In  the  Import  Rate  Case,  iupra,  the 
court  held  that  the  Commission  in  determining  whether  or  not  the  difference 
made  by  the  carrier  between  the  import  rate  and  the  domestic  rate  was 
unjust  should  consider  all  the  circumstances  and  conditions,  including  the 
interests  of  carriers,  producers,  dealers,  and  consumers. 

Here  also  the  question  of  whether  or  not  the  present  relationship 
of  rates  is  unjustly  discriminatory  is  one  of  fact.  It  appears  that 
the  Georgia  producers  have  encountered  certain  natural  obstades  in 
attempting  to  introduce  their  clay  in  American  markets,  but  that 
these  are  gradually  being  surmounted  and  their  production  from 
year  to  year  is  increasing  and  supplanting  English  clay,  the  im- 
portation of  which  is  decreasing. 

From  all  the  facts  and  circumstances  of  record  we  are  of  the 
opinion,  and  find,  that  the  domestic  rates  en  clay  from  producing 
points  in  Georgia  to  central  freight  association  territory  are  not 
shown  to  be  unjustly  discriminatory. 

89Laa 


No.  7031. 
CAPITAL  CITY  OIL  COMPANY  ET  AL. 

V, 

YAZOO  &  MISSISSIPPI  VALLEY  RAILROAD  COMPANY 

ET  AL. 


Submitted  January  18,  1915.    Decided  April  27,  1916. 


Carload  rates  on  cotton  seed  from  points  on  defendants'  lines  in  the  state  of 
Mississippi  to  Baton  Rouge  and  New  Orleans,  La.,  not  shown  to  be  un- 
reasonable or  unduly  prejudicial.    Complaint  dismissed. 

W.  M.  Barrow  for  complainants. 

A.  P.  Huniburg  and  F.  W.  Gwathmey  for  defendants. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

The  complainants  are  the  Capital  City  Oil  Company  and  the 
Terminal  Oil  Mill  Company,  corporations,  manufacturing  cotton- 
seed products  at  Baton  Rouge  and  New  Orleans,  respectively.  Baton 
Rouge  is  served  by  the  Yazoo  &  Mississippi  Valley  Railroad,  and 
New  Orleans  is  served  by  the  Yazoo  &  Mississippi  Valley  Railroad 
and  the  Illinois  Central  Railroad.  These  two  carriers  are  the  sole 
defendants. 

These  complainants  for  some  years  prior  to  1913  obtained  their 
cotton  seed  largely  from  Louisiana  and  in  particular  from  the 
northern  and  western  part  of  that  state.  In  the  fall  of  1913  the  com- 
plainants were  unable  to  obtain  from  their  ordinary  sources  of  supply 
the  grade  of  cotton  seed  requisite  to  fill  certain  contracts  which  they 
had  made.  Accordingly  they  entered  the  territory  in  northern 
Mississippi  to  secure  seed  of  the  necessary  quality.  It  appears  from 
the  record  that  no  considerable  amount  of  cotton  seed  is  produced  in 
Mississippi  or  Louisiana  east  of  the  Mississippi  River  and  south  of 
Vicksburg.  The  complainants  therefore  felt  obliged  to  secure  seed 
in  northern  Mississippi  in  competition  with  numerous  Mississippi 
mills  located  in  that  region  and  in  competition  with  mills  in  Mem- 
phis, which  is  only  11  miles  north  of  the  Mississippi  line,  and  which 
is  said  to  be  the  greatest  market  for  cotton  seed  in  the  United  States. 
It  appears  that  the  average  weighted  distance  traversed  by  the  cotton 
seed  from  northern  Mississippi  to  Baton  Rouge  was  over  250  miles, 
and  to  New  Orleans  was  about  820  miles.    The  average  haul  of  cot- 
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ton  seed  to  local  Mississippi  mills  is  said  to  range  from  50  to  75 
miles,  and  from  this  region  to  Memphis  to  average  but  little  over 
90  miles.  The  complainants  therefore  found  themselves  under  the 
double  disability  of  having  to  seek  their  supply  in  a  new  market 
and  to  ship  the  supply  a  much  longer  distance  on  the  average  than 
the  interior  Mississippi  or  Memphis  mills,  their  main  competitors. 
The  complainants  aver  that  the  rates  which  were  exacted  of  tliem 
were  unreasonable  per  se^  and  were  unjustly  prejudicial  to  themselves 
in  comparison  with  the  rates  from  northern  Mississip'pi  points  to 
the  local  Mississippi  mills  and  to  the  Memphis  mills.  Complainants 
therefore  assail  the  rates  on  the  ground  of  their  alleged  unreason- 
ableness, and  on  the  ground  of  their  discriminatory  character,  and 
pray  for  reparation  estimated  at  the  excess  charge  over  and  above 
the  charges  collectible  for  like  distances  to  Memphis  or  to  the  interior 
Mississippi  mills  from  points  in  Mississippi. 

The  Capital  City  Oil  Company  also  complains  of  undue  prejudice 
against  itself  in  that  rates  on  cotton  seed  originating  at  points  on  the 
Illinois  Central  in  Mississippi  consigned  to  Baton  Rouge  are  based 
on  the  combination  of  local  rates  over  the  two  carriers  in  question, 
whereas  shipments  originating  at  Mississippi  points  on  the  Yazoo 
&  Mississippi  Valley  consigned  to  New  Orleans  move  on  continuous 
mileage  rates,  the  two  carriers  treating  shipments  to  New  Orleans 
as  though  moving  on  one  continuous  line  of  railroad. 

It  appears  from  the  record  that  Memphis  is  in  the  center  of  cot- 
tonseed producing  territory,  and  that  there  are  in  Memphis  some 
11  cottonseed  oil  mills,  and  in  Mississippi  78  oil  mills,  58  of  which  are 
located  upon  the  defendants'  lines. 

Owing  to  the  ravages  of  the  boll  weevil  the  production  of  cotton 
seed  south  of  the  Alabama  &  Vicksburg  Railway  has  very  greatly 
decreased.  Deprived  of  the  supply  in  its  more  immediate  vicinity, 
New  Orleans  has  declined  as  a  cottonseed  market,  there  being  at  pres- 
ent but  three  active  oil  mills  in  New  Orleans.  It  is  also  stated  in 
the  record  that  at  present  25,000  tons  would  be  a  large  receipt  for 
a  season  at  New  Orleans,  whereas  seven  or  eight  years  ago  New 
Orleans  receipts  ranged  from  120,000  to  125,000  tons  per  year.  Com- 
plainants contend  that  they  were  at  an  average  disadvantage  in  the 
matter  of  rates  of  something  like  $1  per  ton  in  comparison  with  the 
mills  in  northern  Mississippi  and  Memphis.  After  complainants' 
entry  into  this  market  as  buyers  of  seed  the  price  per  ton  rapidly 
increased  $2  or  $3  over  the  ruling  price  before  complainants  came 
into  this  region.  They  admit,  however,  that  by  their  purchases  in 
this  general  region  they  succeeded,  despite  the  freight  rates  paid, 
in  filling  their  contracts  without  pecuniary  loss  to  themselves. 

The  Mississippi  state  rates  were  fixed  by  the  state  commission 
in  1900.    Under  this  scale  the  maximum  rate  is  12  cents  per  100 
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pounds,  or  $2.40  per  ton,  carloads,  applicable  for  distances  over  200 
miles  up  to  300  miles.  The  defendants  made  this  state  scale  effective 
under  protest ;  but  on  representation  by  the  Memphis  mills  that  un- 
less they  were  accorded  equally  favorable  rates  it  would  be  neces- 
sary to  remove  the  Memphis  mills  to  Mississippi,  the  carriers  put  in 
from  Mississippi  points  to  Memphis  rates  which  were  essentially  the 
equivalent  of  the  Mississippi  mileage  scale.  Until  the  shipments 
embraced  in  this  complaint  moved,  there  had  been,  so  far  as  the  rec- 
.ord  shows,  no  complaint  against  the  rates  southbound  to  Baton 
Bouge  or  New  Orleans.  The  burden  of  proof  to  show  that  the  rates 
complained  of  are  unjust  and  unreasonable  lies  upon  the  com- 
plainants. 

The  evidence  against  the  reasonableness  per  se  of  the  rates  exacted 
is  not  persuasive.  Articles  such  as  sugar  and  com,  the  rates  on  which 
are  compared  with  those  on  cotton  seed,  are  admittedly  not  com- 
petitive with  cotton  seed.  The  transportation  conditions  and  other 
circiunBtanees  attending  the  transportation  of  the  articles  compared 
are  not  put  of  record.  Nor  is  the  evidence  convincing  which  is  built 
upon  a  comparison  of  rates  upon  cotton  seed  into  mill  points  and  the 
estimated  revenue  on  the  outbound  products  from  the  mill  points, 
inasmuch  as  the  destination  of  the  products  is  necessarily  conjectural. 
It  appears  that  upon  the  complainants'  cotton  seed  carried  to  Baton 
Rouge  the  average  charge  was  about  $3.02  per  ton,  or  15.1  cents  per 
100  pounds.  The  average  charge  upon  the  cotton  seed  to  the  com- 
plainants at  Kew  Orleans  was  $3,347  per  ton,  or  16.7  cents  per 
100  pounds.  In  Louisiana  cottonseed  rates  on  the  Louisiana  Railway 
&  Kavigation  Company  are  $3  per  ton,  or  15  cents  per  100  pounds, 
for  distances  over  170  miles;  and  over  the  Texas  &  Pacific  Railway 
for  210  miles  or  over,  15  cents  per  100  pounds,  or  $3  per  ton.  It 
would  not  appear,  therefore,  that  the  rates  actually  paid  are  ma- 
terially in  excess  of  the  rates  applicable  for  hauls  within  Louisiana, 
where  complainants  formerly  obtained  a  large  part  of  their  cotton 
seed.  For  comparison  of  the  rates  charged  complainants  with  rates 
in  effect  in  this  general  territory  the  following  tables  are  of  service; 
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The  rates  of  the  Yazoo  &  Mississippi  Valley  Railroad,  which  are 
the  rates  involved  in  the  reparation  claims  herein,  are  not  materially 
higher  than  the  rates  prescribed  by  the  Commission  in  Florida  Cotton 
OU  Co.  T.  C.  of  Gfi.  Ry.  Co.,  19  I.  C.  C,  836 ;  in  Memphis  Freight 
Bureau  v.  St.  L.  S.  W.  Ry.  Co.,  20  I.  C.  C,  83;  or  in  afemphit 
Freight  Bureau  v.  St.  L.,  I.  M.  c6  S.  Ry.  Co.,  22  I.  C.  C,  548. 

We  therefore  find  and  determine  that  complainants  have  not  shown 
that  the  rates  charged  and  collected  upon  the  shipments  involved  are 
unjust  or  unreasonable. 

The  allegation  of  undue  prejudice  and  disadvantage  was  based 
essentially  upon  a  comparison  of  the  rates  exacted  for  the  distances 
covered  by  the  shipments  made  by  complainants  as  compared  with 
the  rates  for  similar  distances  under  the  Mississippi  scale  or  under 
the  interstate  tariff  applicable  from  Mississippi  points  to  Memphis. 
It  would  seem,  however,  that  of  the  57  cars  shipped  by  the  Capital 
Oity  Oil  Company  all  but  two  moved  for  distances  of  over  242  miles, 
and  that  the  average  weighted  haul  was  254.7  miles.  It  similarly 
is  in  evidence  that  of  the  75  cars  transported  for  the  New  Orleans 
Terminal  Oil  Mill  Company  the  shortest  haul  was  263  miles,  and 
the  average  weighted  haul  was  321.2  miles,  the  maximum  being  379 
miles.  On  the  other  hand,  the  record  shows  that  the  mills  in  the 
interior  of  northern  Mississippi  and  the  mills  at  Memphis  transport 
their  cotton  seed  a  very  much  shorter  distance,  the  average  haul  to 
Memphis  being,  as  heretofore  indicated,  but  93  miles,  and  the  haul 
to  interior  Mississippi  mills  not  over  75  miles  on  the  average.  It 
also  appears  that  practically  no  cotton  seed  at  all  is  shipped  in  by  the 
Memphis  mills  or  the  mills  in  northern  Mississippi  from  the  region 
Boutli  of  the  Alabama  &  Vicksburg  Railway. 

An  exhibit  introduced  by  defendants  diowing  the  movement  of 
cotton  seed  into  Memphis  over  the  lines  of  both  carriers  from  Sep- 
tember 1,  1913,  to  June  20,  1914,  showed  that  the  farthest  point 
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from  which  Memphis  drew  seed  wss  Aberdeen,  261  miles  distant, 
the  amomit  of  said  shipment  being  29  tons.  In  reality,  ttieref ore«  the 
two  complainants,  before  they  obtained  cotton  seed  at  all,  had  to  reach 
out  a  distance  as  great  as  the  maximum  distance  from  which  their 
Memphis  competitors  secured  any  part  of  their  supply.  In  other 
words,  the  minimum  haul  to  Baton  Kouge  and  New  Orleans  was 
greater  than  the  maximum  haul  to  their  competitors^  mills  at  Mem* 
phis.  The  rates,  therefore,  which  the  two  complainants  paid  can 
not  be  directly  compared  with  rates  which  their  competitors  actually 
paid,  but  with  rates  which  it  is  averred  their  competitors  would 
have  had  to  pay  if  their  competitors  had  shipped  over  equally  long 
distances.  In  other  words,  we  have  here  essentially  a  comparison 
of  actual  rates  with  paper  rates,  and  this  affords  a  very  insecure  basis 
for  a  finding  of  undue  or  unlawful  prejudice  against  the  complain- 
ants. This  view  is  reenforced  by  the  fact  that  the  published  inter- 
state rate  to  Memphis  for  a  distance  of  300  miles  is  15  cents  as 
against  15.1  cents,  the  average  charge  per  100  pounds  on  shipments  to 
Baton  Bouge,  and  16.7  cents,  the  average  charge  per  100  pounds  on 
the  haul  to  New  Orleans.  Furthermore,  for  two-line  hauls  from 
points  in  Mississippi  to  Memphis  rates  are  substantially  higher  than 
those  effective  over  the  lines  of  the  defendants  before  us. 

The  carpers  allege  also  that  the  situation  of  Memphis  as  regards 
the  transportation  of  cotton  seed  is  unique;  that  Memphis  is  the 
greatest  market  in  the  country  for  cotton  seed  and  its  products;  that 
it  is  in  the  heart  of  the  cottonseed  producing  territory ;  that  it  is  the 
focus  of  cottonseed  traffic  from  all  directions,  attracting  seed  from 
Tennessee  and  Arkansas  as  well  as  from  the  region  south  of  Mem- 
phis; that  rates  to  Memphis  are  influenced  not  only  by  market  and 
carrier  competition  but  also  by  actual  wagon  competition  and  by 
actual  or  potential  competition  by  water  not  only  on  the  Mississippi 
Biver,  but  on  other  streams  that  thread  this  cotton-growing  region. 
There  would  seem  to  be  some  substantial  force  in  this  contention  that 
the  Memphis  market  is  one  differentiated  from  Baton  Rouge  and 
New  Orleans  by  a  variety  of  circumstances  which  make  low  rates 
for  the  short  haul  into  Memphis  warranted  by  reason  of  the  extreme 
density  of  this  traffic. 

On  the  other  hand,  we  are  not  disposed  to  attach  any  compelling 
weight  to  the  carriers'  contention  that  the  cottonseed  rates  in  Mis- 
sissippi or  from  Mississippi  to  Memphis  are  involuntary  rates.  In- 
voluntary rates  they  were  at  the  beginning  and  within  the  state  of 
Mississippi,  but  the  carriers'  practical  acquiescence  therein  and  their 
substantial  extension  thereof  across  the  Mississippi  state  line  and 
their  maintenance  on  the  present  level  since  1900,  dispose  of  the  con- 
tention that  these  rates  are  now  involuntary.    Nor  do  we  attribute  any 
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considerable  weight  to  the  allegation  that  transportation  of  cotton  seed 
for  longer  distances,  involving  its  transfer  from  one  division  of  the 
road  to  another,  makes  the  haul  more  expensive  than  for  short  distances 
embraced  within  a  single  division  of  the  road.  The  fact  that  normal 
transportation  costs  decline  per  ton-mile  the  greater  the  distance 
traversed  is  too  firmly  established  to  admit  that  this  cottonseed  traffic 
is  an  exception  to  the  general  rule  without  proof  very  much  stronger 
than  any  the  record  affords.  Equally  lacking  in  cogency  is  the 
carriers'  contention  that  they  I9ust  be  considered  as  distinct  operating 
entities.  The  controlling  interests  of  both  carriers  are  known  to  be 
the  same.  In  too  many  instances  they  operate  their  lines  as  though 
they  were  under  single  control  to  allow  us  to  admit  that  as  regards 
this  particular  traffic  the  making  of  rates  should  be  based  upon  the 
theory  that  two  independent  carriers  are  involved. 

The  contention,  therefore,  which  the  Baton  Rouge  complainant 
makes  that  it  is  subjected  to  undue  prejudice  by  reason  of  the  fact 
that  on  traffic  originating,  or  that  might  originate,  at  Illinois  Central 
points  in  Mississippi  the  rates  to  Baton  Rouge  are  made  on  combina- 
tion, whereas  on  shipments  originating  at  Yazoo  &  Mississippi  Valley 
points  in  Mississippi  consigned  to  New  Orleans  via  the  Illinois  Central 
rates  are  made  upon  the  continuous  mileage  of  the  originating  carrier, 
is  well  founded.  The  record,  however,  seems  to  present  no  case  where 
traffic  actually  did  originate  at  Mississippi  points  on  the  rails  of  the 
Illinois  Central,  nor  are  we  asked  to  establish  from  particular  points 
on  that  carrier  in  Mississippi  joint  rates  to  Baton  Rouge.  To  such 
joint  rates  made  on  the  continuous  mileage  scale  of  the  originating 
carrier  Baton  Rouge  is  clearly  entitled,  and  the  defendants  herein 
will  be  expected  to  reform  their  tariffs  to  effect  this  result. 

We  are  of  opinion  and  find  that  the  undue  prejudice  and  disad- 
vantage alleged  by  complainants  to  exist  against  Baton  Rouge  and 
New  Orleans  in  the  matter  of  shipments  here  involved  has  not  been 
proved.  Even  comparing  the  actual  rates  paid  with  lower  paper 
rates  which  their  competitors  would  theoreticaUy  have  to  pay  for 
the  same  distance,  we  are  of  opinion  that  it  has  not  been  proved  that 
the  discrimination,  if  any,  in  favor  of  Memphis  or  the  interior  mills 
in  northern  Mississippi  is  undue  or  imlawful. 

The  complaint  will  accordingly  be  dismissed  and  reparation  denied. 
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No.  7637. 
GISHOLT  MACHINE  COMPANY  ET  AL. 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  November  5,  1915,    Decided  April  28,  1916. 


Charges  collected  for  the  transportation  of  a  less-than-carload  shipment  of  iron- 
working  machinery  from  Madison,  Wis.,  to  Chicago,  111.,  found  to  have 
been  excessive  by  reason  of  the  failure  of  defendant's  tariff,  which  named 
a  commodity  rate  thereon,  to  provide  for  the  application  of  the  rate  named 
to  shipments  set  up  on  skids.    Reparation  awarded. 

H.  J.  Parke  for  complainant. 
A.  F.  Cleveland  for  defendant. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  iron- 
working  machinery  with  its  main  office  and  factory  at  Madison,  Wis. 
By  complaint,  filed  January  2,  1915,  it  alleges  that  the  rate  charged 
by  defendants  for  the  transportation  of  a  less-than-carload  shipment 
of  iron-working  machinery  from  Madison,  Wis.,  to  Chicago,  lU., 
during  November,  1913,  was  unjust  and  unlawful.  Reparation  is 
asked  in  the  sum  of  $9.07.  The  complaint  was  amended  at  the 
hearing  to  include  Jos.  T.  Ryerson  &  Son,  a  corporation  doing  busi- 
ness in  Chicago,  as  a  party  complainant. 

A  less-than-carload  commodity  rate  of  17^  cents  per  100  pounds 
applied  over  defendant's  line  from  Madison  to  Chicago,  on  ^^iron 
machinery  and  parts  thereof,  s.  u.,  in  boxes  or  crates."  Complain- 
ant's machine  was  set  up  on  skids  and  the  commodity  rate  was  not 
applicable.  The  shipment  weighed  4,320  pounds  and  charges  were 
collected  in  th^  sum  of  $16.63  at  the  first-class  rate  of  38^  cents, 
governed  by  the  western  classification,  which  rated  such  machinery 
first  class  when  '*a  u.,  on  skids  or  loose,"  or,  "s.  u.,  in  boxes  or 
crates." 

Defendant  maintains  a  commodity  rate  from  Madison  to  Chicago 
on  less-than-carload  shipments  of  machinery  of  the  character  in- 
volved and  has  done  so  for  many  years.  Prior  to  September  1, 1913, 
the  tariff  publishing  the  commodity  rate  permitted  loading  on  skids, 
but  a  reissue  thereof,  effective  September  1,  1913,  omitted  this  pro- 
vision.   The  omission  was  supplied  on  February  16,  1914,  and  all 
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subsequent  issues  of  the  tariff  have  contained  provisions  relative 
to  the  loading  of  such  shipments  substantially  similar  to  the  pro- 
visions of  the  classification. 

Complainant  states  that  it  was  not  advised  when  the  shipments 
moved  that  defendant's  tariff  had  been  changed,  else  the  shipment 
would  have  been  forwarded  by  way  of  the  Chicago,  Milwaukee  & 
St.  Paul  Eailway  which  maintained  a  commodity  rate  of  17^  cents 
applicable  to  the  shipment,  with  tariff  authority  for  loading  on 
skids,  or  by  way  of  the  Illinois  Central  Railroad.  The  latter,  how- 
ever, had  no  such  rate  until  June  23,  1914.  Defendant  states  that 
the  omission  in  the  tariff  referred  to  was  imintentional,  and  that  it 
was  supplied  as  soon  as  defendant  found  out  about  it  Defendant  is 
willing  to  make  reparation. 

We  find  that  the  shipment  was  made  in  accordance  with  the  fore- 
going statement  of  facts;  that  defendant's  tariff  was  unreasonable 
in  failing  to  provide  for  the  application  of  the  IT^-cent  commodity 
rate  to  machinery,  set  up,  on  skids;  that  charges  accordingly  were 
collected  on  the  shipment  which  were  unreasonable  to  the  extent  that 
they  exceeded  the  charges  that  would  have  accrued  if  the  IT^-cent 
rate  had  been  applicable  which  we  find  to  have  been  reasonable; 
that  Jos.  T.  Ryerson  &  Son  paid  and  bore  charges  on  the  shipment 
herein  found  unreasonable;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  on  the  basis  herein  found  reasonable,  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $9.07,  with  interest  from 
February  16, 1914. 

An  order  awarding  reparation  will  be  entered,  but  as  no  provision 
of  defendant's  present  tariffs  is  in  issue  and  the  provision  assailed 
was  corrected  more  than  two  years  ago,  no  order  will  be  entered  for 
the  future. 
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No.  6588. 
MUTUAL  RICE  TRADE  &  DEVELOPMENT  ASSOCIATION 

V. 

INTERNATIONAL  &  GREAT  NORTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  November  5,  1914.    Decided  April  27,  1916. 


1.  Garload  rates  on  domestic  brewers*  rice  from  Houston,  Tex.,  to  various  points 

in  central  freight  association  territory  and  to  points  in  Illinois,  which 
are  certain  differentials  over  the  rates  on  domestic  brewers'  rice  from 
New  Orleans,  La.,  to  the  same  points,  not  found  unduly  prejudicial  to 
.    Houston. 

2.  Where  rates  on  imported  brewers*  rice  from  Galveston,  Tex.,  to  Chicago,  111., 

Indianapolis,  Ind.,  or  other  interior  points,  are  more  than  6  cents  lower 
than  rates  on  imported  brewers*  rice  from  New  York  to  the  same  points, 
it  is  unjustly  discriminatory  to  charge  higher  rates  on  domestic  than  on 
import  shipments  from  Galveston  or  Houston.  Import  and  Dom^tio 
Rates,  36  I.  O.  G.,  389. 
8.  An  increase  of  5  cents  per  100  pounds  in  the  rate  on  clean  rice  from  Houston 
to  north  Pacific  coast  points,  effective  February  1,  1914,  found  justified. 

S.  27.  Cowan  for  complainant. 

WUson^  Dabney  <&  King  and  L.  M,  Hogsett  for  International  & 
Great  Northern  Railway  Company. 

T.  J.  Norton^  J.  S.  Hershey^  and  P.  G.  Saiford  for  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  and  Gulf,  Colorado  &  Santa  Fe  Rail- 
way Company. 

Charles  H.  McNair  for  Beaumont,  Sour  Lake  &  Western  Railway 
Company  and  its  receiver  and  St.  Louis,  Brownsville,  Mexico  & 
Orient  Railway  Company  and  its  receiver. 

F.  H.  Wood;  Baker^  Botts^  Parker  <&  Garwood;  and  J.  H.  Ted- 
lichet  for  Houston  &  Texas  Central  Railroad  Company;  Houston, 
East  &  West  Texas  Railway  Company ;  Texas  &  New  Orleans  Rail- 
road Company;  Galveston,  Harrisburg  &  San  Antonio  Railway  Com- 
pany; and  Southern  Pacific  Company. 

John  T.  Bowe  for  Trinity  &  Brazos  Valley  Railway  Company. 

Fred  G.  Wright  and  C.  C.  P.  Battsch  for  Missouri  Pacific  Railway 
Company  and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Com- 

Refort  of  the  Commission. 

Harlan,  Commissioner: 

The  two  most  important  products  resulting  from  the  milling  of 
rough  rice  are  dean  rice  for  table  use  and  brewers'  rice ;  the  latter 
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product  is  clean  rice  which  in  the  milling  process  has  been  broken 
or  cracked,  and  is  used  largely  in  the  manufacture  of  beer.  From 
100  pounds  of  rough  rice  there  are  derived  approximately  60  pounds 
of  clean  rice,  6  pounds  of  brewers'  rice,  and  32  pounds  of  "  polish," 
bran,  and  hulls,  the  milling  process  resulting  in  an  estimated  invisible 
loss  of  2  per  cent.  Next  to  clean  rice  the  most  valuable  product  is 
brewers'  rice ;  the  hulls  have  practically  no  value  and  in  some  cases 
are  burned.  The  polish  and  bran  are  used  chiefly  in  the  manufacture 
of  animal  feeds.  By  a  tariff  filed  to  become  effective  on  December 
10,  1912,  there  was  established  at  Houston  and  other  points  in  the 
state  of  Texas  a  milling-in-ti*ansit  service  on  rough  rice,  by  virtue 
of  which  through  carload  rates  on  clean  rice  and  the  other  productSi 
varying  in  amount,  were  made  to  apply  from  the  points  of  origin 
of  the  rough  rice  to  the  ultimate  destination  of  the  product,  a  charge 
of  2  cents  per  100  pounds  being  made  on  account  of  the  transit  serv- 
ice. On  November  5, 1913,  the  through  rates  on  brewers'  rice,  polish, 
bran,  and  hulls  were  increased  to  the  level  of  the  rates  on  clean  rioe. 

While  the  complaint  alleges,  among  other  things,  that  the  increased 
interstate  rates  on  the  lower  grade  products  are  unjust  and  anrea- 
sonable.  that  issue  is  no  longer  before  us,  for  by  a  tariff  filed  after  the 
hearing  and  which  became  effective  on  Septeml)er  1,  1914,  the  transit 
item  in  (|uestion  was  canceled  and  there  is  no  longer  any  provision  for 
the  application  of  through  rates  on  rice  products  i*eshipped  from  mill* 
ing  points.  The  legality  of  the  last-named  tariff  is  under  attack  in 
Southern  fiice  Growers'  Asso.  and  others  against  T.  &  N.  O.  R.  R.  Ca 
and  others,  not  yet  decided.  The  complainants  in  this  proceeding 
are  parties  also  to  that  record,  the  issue  in  which  broadly  involves 
the  maintenance  and  application  in  Texas  and  Louisiana  of  milling- 
in-transit  rules  on  rough  rice  and  its  products. 

Although  the  complaint  attacks  as  unjust  and  unreasonable  the 
carload  rates  on  clean  rice  and  the  other  products  of  rough  rice  from 
Houston  to  Chicago.  Indianapolis,  Cincinnati,  Louisville,  and  inter- 
mediate points,  no  evidence  in  support  of  this  contention,  except 
with  re&^pect  to  brewers'  rice,  was  introduced  by  the  complainant; 
and  in  1915  Western  Rate  Advance  Case,  35  I.  C.  C,  497,  612-614, 
increases  of  from  one-half  cent  to  10}  cents  per  100  pounds  in  the 
carload  rates  on  brewers*  rice  from  and  to  various  points,  including 
those  herein  involved,  were  found  to  have  l>een  justified.  That  ques- 
tion therefore  need  not  l)e  further  considered  here. 

A  third  allegation  is  that  the  present  carload  rates  to  destinations, 
broadly  speaking,  in  central  freight  association  territory,  on  domestic 
brewers'  rioe  from  New  Orleans,  and  on  imported  l^rewers'  rice  from 
Galveston,  both  of  which  are  lower  to  the  same  destinations  thun  the 
rates  on  domestic  brewers*  rice  from  Galveston  and  Houston,  subject 
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the  domestic  product  at  Houston  to  unjust  discrimination  and  undue 
prejudice  (a)  in  favor  of  the  domestic  product  at  New  Orleans  and 
(&)  in  favor  of  the  imported  product  shipped  to  inland  destinations 
from  Galveston.  To  certain  points  in  central  freight  association 
territory  east  of  the  Indiana-Illinois  state  line  the  rates  from  Hous- 
ton are  10  cents  higher  than  the  rates  from  New  Orleans  to  the  same 
points,  and  to  destinations  in  Illinois  the  rates  from  Houston  are  5 
cents  higher  than  those  from  New  Orleans.  In  Mutual  Rice  Trade 
(6  Development  Asso,  of  Houston  v.  /.  cfe  G.  N.  R,  R.  Co.^  23  I.  C.  C, 
219,  it  was  contended  that  the  lower  rates  on  clean  rice  from  New 
Orleans  than  from  Houston  to  those  destination  points  resulted  in 
an  undue  discrimination  against  Houston.  But  this  contention  was 
not  sustained,  the  report  stating^  at  p.  223 : 

A  careful  examination  of  the  relative  rates  applying  to  Illinois  and  to  central 
freight  association  territory  does  not  disclose  that  the  rates  from  Texas  points 
to  these  territories  are  discriminatory.  New  Orleans  enjoys  natural  advantages 
entitling  it  to  better  rates  to  these  points,  and  we  can  not  conclude  from  this 
record  that  the  existing  carload  differentials  in  favor  of  New  Orleans  of  5  cents 
to  Illinois  and  10  cents  to  central  freight  association  territory'  make  an  undue 
allowance  for  this  difference.  New  Orleans  is  on  the  average  about  150  miles 
nearer  to  Illinois  points  and  about  200  miles  nearer  to  central  freight  associa- 
tion territory  points  than  are  the' Texas  mUling  centers.  We  therefore  find  no 
warrant  In  the  present  record  for  disturbing  these  rates. 

We  are  compelled  to  reach  the  same  conclusions  and  to  make  the 
same  finding  on  the  facts  disclosed  of  record  here. 

The  contention  of  the  complainant  that  lower  rates  on  import 
brewers'  rice  from  Galveston  than  on  domestic  brewers'  rice  from 
that  port  and  Houston  to  Chicago,  Indianapolis,  Cincinnati,  and 
LfOuisville  subject  the  domestic  product  to  undue  prejudice  and  dis- 
advantage was  considered  in  Import  and  Dom^tic  Ratea^  36  I.  C.  C, 
389.  Our  finding  in  that  proceeding  was  that  where  the  carriers 
maintained  from  the  Gulf  ports  import  rates  on  brewers'  rice  to  those 
destinations*  more  than  6  cents  lower  than  the  import  rates  con- 
temporaneously in  effect  from  New  York  to  the  same  destination 
points,  it  is  unjustly  discriminatory  to  charge  higher  rates  on  the 
domestic  than  on  the  import  shipments.  On  the  record  before  us  the 
same  finding  is  applicable  here. 

As  heretofore  explained,  certain  phases  of  this  complaint  were  in- 
volved in  other  proceedings,  and  the  disposition  of  this  case  has  there- 
fore been  deferred.  Those  matters  of  complaint  have  either  had 
consideration  or  will  presently  be  disposed  of  in  the  other  cases 
mentioned.  There  remains  for  consideration,  however,  the  in- 
crease from  60  cents  to  65  cents  per  100  pounds  made  in  the  rates 
on  clean  rice  from  Houston  to  north  Pacific  coast  points  on  Feb- 
ruary 1,  1914.    The  increased  rate  to  Portland,  for  example,  yields 
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ton-mile  earnings  of  but  4.66  mills.  By  way  of  comparison  the 
defendants  referred  to  the  rate  of  75  cents  per  100  pounds  on 
beans  and  peas  from  Houston  to  north  Pacific  coast  terminals  ui 
effect  at  the  time  of  the  hearing;  on  barley,  90  cents;  on  com,  75 
cents;  on  wheat,  $1;  on  oil-cake  meal,  fuller's  earth  and  potatoes, 
lumber,  staves,  and  heading,  75  cents.  These  comparisons  strongly 
mdicate  that  the  rate  of  65  cents  on  clean  rice  is  not  unreasonable, 
and  we  so  find. 

As  the  unlawful  discrimination  between  the  import  and  domestic 
rates  on  brewers'  rice  from  the  Gulf  ports  to  interior  points  is 
required  in  Import  and  Domestic  Ratea^  aupra^  to  be  removed,  an 
order  to  that  effect  in  this  case  is  unnecessary.  The  complaint  will 
therefore  be  dismissed,  and  it  will  be  so  ordered. 
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No.  6992. 
BLACK  MOUNTAIN  CORPORATION 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


Submitted  November  12,  1914.    Decided  May  2,  1916. 


1.  The  combination  rate  of  $l.d5  per  net  ton  on  bituminous  coal  from  the  Black 

Mountain  district  in  Virginia  to  Atlanta,  Ga.,  applicable  by  way  of  the 
Louisville  &  Nashville  Railroad  and  Southern  Railway  through  Cumber- 
land Gap,  Tenn.,  found  to  be  unreasonable.  The  Louisville  &  Nashville 
Railroad  required  to  establish  a  rate  for  the  future  not  to  exceed  $1.70 
per  net  ton  to  apply  over  its  own  rails  through  Corbin,  Ky.,  or  in  connec- 
tion with  the  Southern  Railway  through  Cumberland  Gap. 

2.  The  combination  rate  of  $1.74  per  gross  ton  on  bituminous  coal  from  the 

Black  Mountain  district  to  Norfolk,  Va.,  for  delivery  to  vessels  destined 
to  points  outside  the  capes  of  Virginia,  found  to  be  unjustly  discrimina- 
tory to  the  extent  that  it  exceeds  the  rate  from  Norton,  Va.,  to  Norfolk, 
applicable  on  like  traffic,  by  more  than  20  cents  per  gross  ton. 

Frank  Lyon  and  R.  T.  Irvine  for  complainant. 

N.  W.  Proctor  for  Louisville  &  Nashville  Eailroad  Company. 

L,  H,  Cocke  for  Norfolk  &  Western  Railway  Company. 

A.  TT.  BvJX  and  C.  B.  Northrop  for  Southern  Railway  Company 
and  Virginia  &  Southwestern  Railway  Company. 

/.  F.  BvUitt  for  Stonega  Coal  &  Coke  Company  and  Interstate 
Railroad  Company. 

F.  B.  James  and  E.  E.  Williamson  for  Southern  Appalachian  Coal 
Operators'  Association. 

Report  of  the  Commission. 

Harlan,  Com/fhissioner: 

The  petitioner  in  this  proceeding  is  the  owner  of  a  large  tract  of 
coal  land  situated  in  Lee  county,  in  the  state  of  Virginia,  and  in 
Harlan  county,  in  the  state  of  Kentucky,  known  generally  as  the 
Black  Mountain  field.  It  leases  portions  of  its  land  to  coal  operators 
upon  a  royalty  basis,  and  has  filed  this  complaint  not  only  in  its  own 
interest,  but  on  behalf  of  its  lessees  and  others  having  coal  mines  in 
that  district  The  rates  that  are  the  subject  of  complaint  are  those 
applying  to  Atlanta  and  also  the  rates  in  effect  to  Norfolk  when  for 
delivery  to  vessels  destined  to  points  outside  the  capes  of  Virginia. 
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The  Black  Mountain  district  is  a  part  of  what  is  known  as  the 
Appalachia  coal  field,  which  extends  from  St.  Charles,  the  assembling 
point  for  Black  Mountain  coal,  on  the  west,  to  the  Dante  or  Clinch- 
field  district  on  the  east,  a  distance  of  60  miles  or  more.  This  field 
lies  along  the  eastern  and  southern  slopes  of  the  Cumberland  range, 
while  to  the  west  and  southwest  are  the  various  groups  of  mines 
composing  the  eastern  Tennessee  and  Kentucky  coal  fields.  In 
Bitiummous  Coal  Rates  to  the  Southeast^  37  I.  C.  C,  652,  we  de- 
scribed the  relative  positions  of  the  southwestern  Virginia,  the  Ken- 
tucky,  and  Tennessee  coal-producing  districts,  and  in  a  general  way 
the  location  of  the  lines  of  the  carriers  serving  them.  It  is  not  neces- 
sary therefore  to  repeat  that  description  at  length  here.    The  accom- 
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panying  map,  however,  will  show  the  location  of  the  Black  Mountain 
field  and  the  routes  of  the  carriers  to  the  destinations  here  involved. 
By  reference  to  the  map  it  will  be  observed  that  the  Black  Moun- 
tain district  is  served  by  two  carriers,  the  Virginia  &  Southwestern 
and  the  Louisville  &  Nashville,  the  latter  reaching  the  mines  over  the 
rails  of  the  former  from  a  point  called  Pocket.  Coal  moving  by  way 
of  the  Virginia  &  Southwestern  is  carried  east  to  Appalachia  and 
thence  south  to  a  connection  with  the  Southern  Railway  at  Bulls 
Gap.  The  distance  to  Atlanta  by  way  of  this  route  is  389  miles,  and 
the  rate  is  $1.70  per  net  ton,  producing  a  ton-mile  revenue  of  4.37 
mills.  The  route  of  the  Louisville  &  Nashville  is  through  Cumber- 
land Gap  to  Corbin  over  its  Cumberland  Valley  division,  and  thence 
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south  by  way  of  the  main  line  to  Atlanta,  a  distance  of  394  miles.  No 
through  commodity  rates  on  coal  are  published  by  the  Louisville  & 
Nashville  for  this  route. 

There  are  two  other  available  routes  between  the  points  in  ques- 
tion, namely,  by  the  Louisville  &  Nashville  to  Cumberland  Gap, 
and  thence  over  the  Southern  Railway  through  Knoxville,  a  total 
distance  of  335  miles,  or  over  the  same  route  to  Knoxville  and  thence 
by  way  of  the  Louisville  &  Nashville  to  destination.  The  latter  route 
is  the  shorter,  being  approximately  310  miles  in  length,  but  it  in- 
volves a  transfer  at  Kiioxville  over  the  Knoxville  &  Atlanta  Railroad, 
the  Louisville  &  Nashville  and  the  Southern  Railway  having  no 
track  connection  at  that  point.  No  rate  is  published  from  the  Black 
Mountain  district  to  Atlanta  over  the  route  last  mentioned,  but  coal 
may  move  by  way  of  the  former  route  under  a  proportional  rate  of 
50  cents  a  ton  to  Cumberland  Grap  in  connection  with  the  local 
rate  of  $1.45  a  ton  published  by  the  Southern  Railway  from  the 
Middlesboro  grdup  of  mines.  The  through  charges  of  $1.95  a  ton  by 
way  of  Cumberland  Gap  thus  exceed  by  25  cents  the  rate  applicable 
through  Bulls  Gap  over  the  Virginia  &  Southwestern  in  connection 
with  the  Southern  Railway,  and  this  differential  against  the  Cumber- 
land Gap  route  prevents  its  practical  use,  although  it  is  shorter  by 
54  miles  than  the  Bulls  Gap  route.  It  should  be  observed  here  also 
that  the  Virginia  &  Southwestern  is  owned  by  the  Southern  Railway 
and  forms  a  part  of  the  Southern  Railway  system. 

While  the  rate  of  $1.70  from  the  Black  Mountain  district  through 
Bulls  Gap  to  Atlanta  is  alleged  by  the  complainant  to  be  unreason- 
able, it  appears  that  the  principal  complaint  is  directed  against  the 
rate  applying  by  way  of  the  Louisville  &  Nashville  and  the  South- 
ern through  Cumberland  Gap  and  the  failure  of  the  Louisville  & 
Nashville  to  state  a  rate  over  its  line  through  Corbin.  It  is  alleged 
that  the  present  rate  of  $1.95  per  ton  over  the  Cumberland  Gap 
route  is  unreasonable  to  the  extent  that  it  exceeds  $1.55  per  ton,  or 
10  cents  higher  than  the  rate  from  the  Middlesboro  group  of  mines, 
and  further,  that  by  reason  of  the  fact  that  the  Louisville  &  Nash- 
ville publishes  a  through  rate  of  $1.55  on  coal  to  Atlanta  from  the 
mines  at  Ages  and  contiguous  points  on  the  Wasioto  &  Black  Moun- 
tain branch  that  company  is  giving  an  undue  and  unreasonable 
preference  and  advantage  to  the  locality  north  of  Black  Moun- 
tain, and  is  subjecting  the  complainant  and  others,  engaged  in 
mining  coal  in  the  Black  Mountain  field  adjacent  to  the  Cumber- 
land Valley  division,  to  undue  and  unreasonable  prejudice.  The 
distance  from  Ages  to  Atlanta  is  374  miles,  exceeding  the  distance 
from  the  Black  Mountain  district  by  way  of  Cumberland  Gap  by 
89  HiileB)  and  the  rate  is  40  cents  a  ton  less  than  the  combination 
rate  through  Cumberland  Gap  and  16  cents  a  ton  less  than  the  joint 
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rate  through  Bulls  Gap.  The  rate  from  Benham,  at  the  terminus  of 
the  Wasioto  &  Black  Mountain  branch  and  17  miles  farther  than 
Ages,  is  $1.65  a  ton,  5  cents  less  than  the  rate  in  effect  over  the  Vir- 
ginia &  Southwestern  and  Southern  railways  from  the  Black  Moun- 
tain district  to  Atlanta,  a  haul  of  approximately  the  same  distance. 
In  view  of  the  complainant's  contention  it  is  important  to  inquire 
into  the  reasons  that  have  induced  the  Louisville  &  Nashville  to  apply 
lower  rates  from  its  mines  on  the  Wasioto  &  Black  Mountain  branch 
than  it  accords  to  mines  in  the  Black  Mountain  group. 

The  rate  from  Coal  Creek,  on  the  line  of  the  Southern  Railway, 
may  be  considered  as  the  starting  point  for  the  adjustment  of  rates 
from  mines  served  by  the  Louisville  &  Nashville.  The  rate  to  Atlanta 
from  the  Coal  Creek  group  of  mines  is  $1.35  per  ton,  15  cents  higher 
than  the  rate  from  the  mines  in  the  Birmingham  district  of  Alabama. 
To  the  north  of  Coal  Creek  lie  the  Jellico  and  Middlesboro  groups, 
both  served  by  the  Southern  Railway  and  both  taking  rates  to 
Atlanta  based  upon  a  differential  of  10  cents  over  the  rate  from  Coal 
Creek,  or  $1.45  per  ton.  It  will  be  noted  that  these  groups  are 
reached  by  different  branches  of  the  Southern  Railway,  which  con- 
verge at  Knoxville,  and  that  although  the  Louisville  &  Nashville  also 
reaches  both  fields  its  route  from  the  Middlesboro  group  is  north 
through  Corbin  and  thence  south  through  the  Jellico  group.  With  a 
rate  of  $1.45  applying  from  Middlesboro  by  way  of  the  Southern 
Railway  and  a  like  rate  applying  from  Jellico  the  Louisville  &  Nash- 
ville maintains  that  it  can  not  consistently  charge  higher  rates  from 
the  intermediate  points  on  its  line  through  Corbin.  From  Middles- 
boro to  Corbin,  over  the  Cumberland  Valley  division,  and  from 
Corbin  to  Jellico  the  road  passes  through  a  succession  of  coal  mines 
and  shipping  points,  and  numerous  short  branches  have  been  ex- 
tended to  mines  not  directly  upon  the  main  line.  All  these  mines 
north  of  Middlesboro  are  in  the  same  general  coal  field  and  entirely 
dependent  upon  the  Louisville  &  Nashville  for  transportation;  and 
in  order,  therefore,  to  enable  them  to  market  their  coal  in  the  south 
the  Louisville  &  Nashville  has  given  those  mines  the  same  rates 
through  Corbin  as  apply  over  the  Southern  Railway  from  the  Mid- 
dlesboro and  Jellico  mines.  The  same  policy  has  been  maintained 
with  respect  to  mines  situated  upon  its  branch  lines,  except  that 
from  some  mines  on  the  Wasioto  &  Black  Mountain  branch,  includ- 
ing those  at  Ages  and  Harlan  referred  to  by  the  complainant,  it 
charges  a  rate  10  cents  a  ton  higher  than  the  Middlesboro  basis,  and 
at  the  end  of  that  branch  a  rate  20  cents  a  ton  higher  than  the 
Middlesboro  basis. 

The  Cumberland  Valley  division  of  the  Louisville  &  Nashville  is  the 
main  line  used  by  that  road  for  its  Cumberland  Gap  Despatch,  a  fast 
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freight  line  operated  in  connection  with  the  Norfolk  &  Western 
through  Norton  to  Atlantic  coast  points.  The  Black  Mountain  coal 
mines,  as  shown  on  the  plat  {ante,  p.  154),  are  reached  over  a  branch 
line  about  5  miles  from  a  main-line  point  on  the  Cumberland  Valley 
division  known  as  Pennington.  Except  for  that  short  distance,  the 
route  of  the  Louisville  &  Nashville  from  the  Black  Mountain  coal 
fields  through  Corbin  to  Atlanta  is  entirely  over  main  lines  of  that 
carrier.  On  the  other  hand,  coal  from  mines  on  the  Wasioto  &  Black 
Mountain  branch  reaches  the  main  line  at  Orby  after  a  branch-line 
haul  varying  from  a  few  miles  to  as  much  as  60  miles  in  length.  Be- 
yond Orby,  which  is  also  60  miles  from  the  Black  Mountain  mines, 
the  transportation  is  the  same,  regardless  of  the  point  of  origin  of 
the  coal. 

Between  Benham  and  Orby  on  the  Wasioto  &  Black  Mountain 
branch,  a  distance  precisely  the  same  as  the  distance  from  Black 
Mountain  to  Orby,  there  is  a  very  meager  movement  of  general  mer- 
chandise, while  a  considerable  volume  of  general  freight  moves  over 
the  main  line  between  Pennington  and  Orby,  over  which  the  Black 
Mountain  coal  moves  after  a  short  branch-line  haul  of  5  miles  to 
Pennington.  Nevertheless  the  present  rate  from  Benham  is  30  cents 
a  ton  less  than  the  combination  of  rates  from  Black  Mountain  through 
Cumberland  Gap  to  Atlanta,  this  being  the  only  available  rate  on 
coal  from  the  Black  Mountain  district  now  published  by  the  Louis- 
ville &  Nashville.  It  is  to  be  observed  also  that  the  present  rate  from 
Benham  is  5  cents  a  ton  less  than  the  through  rate  to  Atlanta  now  in 
effect  over  the  Virginia  &  Southwestern  and  the  Southern  railways. 
By  way  of  justifying  its  refusal  to  state  a  commodity  rate  over  its 
own  rails  from  Black  Mountain  through  Corbin  to  Atlanta,  the 
Louisville  &  Nashville  shows  that  the  Black  Mountain  district 
already  has  an  outlet  for  its  product  through  Bulls  Gap,  and  that 
the  revenue  of  the  Virginia  &  Southwestern  and  the  Southern  rail- 
ways under  their  $1.70  rate  would  not  satisfy  the  Louisville  &  Nash- 
ville for  its  haul  through  Corbin  of  894  miles.  Whatever  merit  there 
may  be  in  this  contention  seems  to  be  nullified  by  the  fact  that  the 
Louisville  &  Nashville  has  volimtarily  established  a  rate  from  Ben- 
ham of  $1.65,  which  produces  a  lower  ton-mile  revenue  than  would 
accrue  under  the  rate  of  $1.70  from  the  Black  Mountain  mines  over 
its  rails. 

In  view  of  the  prevailing  adjustment  of  rates  from  mines  on  the 
Wasioto  &  Black  Mountain  branch  through  Corbin  and  from  the 
Black  Mountain  district  through  Bulls  Gap,  we  are  of  the  opinion 
that  $1.95  a  ton  from  Black  Mountain  to  Atlanta  over  the  rails  of 
the  Louisville  &  Nashville  and  Southern  railways  is  not  such  a  rate 
as  can  stand  in  the  light  of  the  general  rate  conditions.  The  Black 
Mountain  district  is  entitled  to  and  should  have  an  outlet  for  its  coal 
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by  way  of  the  Louisville  &  Nashville  at  a  rate  that  will  be  in  fair 
harmony  with  rates  published  by  the  Louisville  &  Nashville  from 
other  mines  equally  distant  from  Atlanta  and  with  the  rates  pub- 
lished and  maintained  by  the  Southern  Railway.  Under  the  condi- 
tions here  shown  to  obtain  we  think  the  Louisville  &  Nashville  should 
meet  the  $1.70  rate  through  Bulls  Gap  either  over  its  own  rails 
through  Corbin  or  by  arrangement  with  the  Southern  Railway  to 
take  the  coal  at  Cumberland  Gap.  We  are  not  disposed  to  say  at 
this  time  over  which  of  these  alternative  routes  the  rate  of  $1.70 
should  be  made  applicable,  but  we  shall  expect  the  Louisville  &  Nash- 
ville promptly  to  present  to  us  a  tariff  complying  with  the  views 
herein  expressed.  Li  case  of  the  failure  to  put  that  rate  in  effect 
over  one  of  these  routes  within  60  days  of  the  date  of  service  hereof, 
the  matter  will  have  further  consideration  on  the  present  record  with 
a  view  to  the  entry  of  an  appropriate  order. 

We  come  now  to  a  consideration  of  that  portion  of  the  petition 
before  us  which  concerns  the  rate  on  coal  from  the  Black  Mountain 
district  to  Norfolk  delivered  to  vessels  destined  to  points  outside 
the  capes  of  Virginia.  The  rate  complained  of  is  $1.74  per  gross 
ton,  which  is  alleged  to  be  discriminatory  when  compared  with  the 
rate  of  $1.40  applying  from  Norton  and  from  mines  on  the  Clinch 
Valley  division  of  the  Norfolk  &  Western  Railway  Company.  Upon 
the  theory  that  the  entire  Appalachia  field  from  St.  Charles  to  Dante 
should  be  treated  as  a  unit  for  rate-making  purposes,  the  complain- 
ant urges  the  extension  of  the  rate  from  Norton,  approximately 
midway  between  the  eastern  and  western  extremities,  to  include  the 
mines  in  the  St.  Charles  district,  35  miles  distant.  The  complainant 
asserts  that  it  is  the  duty  of  the  carriers  operating  between  Black 
Mountain  and  Norfolk  to  provide  a  rate  which  will  permit  the  move- 
ment of  coal  to  tidewater  in  competition  with  coal  from  the  Norfolk 
&,  Western  mines  in  the  eastern  section  of  the  Appalachia  field,  and 
that  the  question  whether  the  rate  from  those  mines  is  high  or  low, 
reasonable  or  unreasonable,  is  immaterial.  The  Norfolk  &  Western, 
on  the  other  hand,  maintains  that  it  has  gone  to  the  utmost  limit  in 
providing  a  rate  of  $1.40  from  mines  located  upon  its  own  rails,  and 
that  it  can  not  in  reason  be  required  to  assume  the  burden  of  paying 
out  of  this  rate  the  cost  of  transporting  coal  to  Norton  from  mines 
not  located  upon  its  own  rails. 

As  stated,  the  distance  from  St.  Charles  to  Norton  is  approxi- 
mately 35  miles,  and  the  rate  by  way  of  the  Virginia  &  Southwestern 
or  Louisville  &  Nashville  is  34  cents  per  gross  ton.  Norton  is  the 
terminus  of  the  Clinch  Valley  division  of  the  Norfolk  &  Western 
Railway  and  is  472  miles  from  Lamberts  Point,  Norfolk.  Under 
the  rate  of  $1.40  per  gross  ton  the  Norfolk  &  Western  receivea  a 
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return  of  2.96  mills  per  gross  ton-mile,  or,  at  the  equivalent  rate 
of  $1.25  per  net  ton,  a  return  of  2.65  mills  per  net  ton-mile.  The 
through  rate  of  $1.74  from  St.  Charles  yields  a  per  gross  ton-mile 
revenue  of  3.43  mills,  or  3.05  mills  per  net  ton-mile.  If  the  rate  of 
$1.25  per  net  ton  is  extended  beyond  Norton  to  St.  Charles  and  the 
Norfolk  &  Western  is  required  to  divide  with  its  connections  upon  the 
basis  of  their  present  proportion  of  30  cents  per  net  ton,  the  ton- 
mile  revenue  of  the  former  would  be  reduced  to  2  mills.  The  major 
part  of  any  reduction  in  the  through  rate  would,  therefore,  neces- 
sarily be  borne  by  the  carriers  operating  west  of  Norton. 

The  history  of  the  present  rate  structure  from  points  on  the 
Clinch  Valley  division  of  the  Norfolk  &  Western,  briefly,  is  as 
follows : 

Prior  to  the  year  1908  the  rate  from  the  coal  mines  on  that  division 
of  the  Norfolk  &  Western  to  Norfolk  was  10  cents  per  ton  higher 
than  the  Pocahontas  rate.  This  condition  led  to  the  complaint  of 
the  Raven  Red  Ash  Coal  Co.  v.  N.  cfe  W.  Ry.  Co.,  13  I.  C.  C,  230, 
and  by  our  order  in  that  case  we  required  the  respondent  to  divide 
the  Clinch  Valley  division  for  purposes  of  coal  rates  into  two  groups, 
the  eastern  group  to  be  accorded  the  Pocahontas  rate.  This  re- 
duction of  10  cents  per  ton  was  required  to  be  made  from  points  as 
far  we^  as  Finney,  59  miles  from  Graham,  in  West  Virginia,  the 
junction  point  between  the  Clinch  Valley  division  and  the  main  line. 
The  rate  from  the  mines  between  Finney  and  Norton,  in  what  became 
known  as  the  Clinch  Valley  district  No.  2,  remained  10  cents  above 
the  Pocahontas  rate. 

Shortly  thereafter  the  Virginian  Railway  published  the  Pocahontas 
basis  of  rates  from  its  mines  in  West  Virginia  on  the  same  character 
of  coal  as  was  produced  in  the  Clinch  Valley  district,  and  the  Caro- 
lina, Clinchfield  &  Ohio  Railway  was  completed  and  established  lower 
rates  to  the  southeast  than  obtained  from  the  Norfolk  &  Western 
mines.  As  a  result  of  these  competitive  conditions  the  rates  from 
Clinch  Valley  district  No.  2  were  reduced  10  cents  per  ton  and  the 
entire  field  placed  upon  the  Pocahontas  basis. 

In  1905,  prior  to  the  development  of  the  Black  Mountain  field,  the 
Norfolk  &  Western  and  the  Virginia  &  Southwestern  entered  into 
an  agreement  whereby  the  latter  company  acquired  the  right  to 
operate  its  trains  over  the  rails  of  the  former  l^etween  Norton  and 
Toms  Creek.  The  rates  then  published  by  the  Virginia  &  South- 
western from  the  Toms  Creek  mines  were  10  cents  per  ton  higher  than 
from  other  mines  in  that  section,  but,  following  the  decision  of  the 
Commission  in  Black  Mountain  Coal  Land  Co.  v.  Southern  Ry.  Co.^ 
15  I.  C.  C,  286,  the  Black  Mountain  and  Toms  Creek  districts  were 

placed  upon  a  parity  with  mines  at  and  near  Appalachia  on  coal 
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destined  to  points  in  the  southeast.  The  agreement  between  the  Nor- 
folk &  Western  and  the  Virginia  &  Southwestern  precluded  the  lat- 
ter from  engaging  in  the  transportation  of  coal  from  mines  between 
Toms  Creek  and  Norton,  and  the  rates  from  those  intermediate  mines 
were  therefore  higher  than  from  Toms  Creek.  This  led  to  an  in- 
formal complaint  by  the  Barrowman  Coal  Corporation,  which  was 
adjusted  by  a  reduction  in  the  rates  from  the  intermediate  points 
to  the  Toms  Creek  basis.  The  Norton  rate  on  tidewater  coal  has 
therefore  been  made  applicable  from  mines  on  the  Toms  Creek  branch 
of  the  Norfolk  &  Western,  but  in  no  case  does  the  rate  apply  from 
mines  not  reached  directly  by  the  rails  of  that  carrier. 

The  complainant  concedes  that  $1.40  per  gross  ton  is  a  low  rate  for 
the  service  from  Norton  and  Toms  Creek,  but  argues  that  if  the 
Norfolk  &  Western  assumes  the  cost  of  assembling  the  coal  on  the 
Toms  Creek  branch  and  carries  it  to  Norfolk  at  that  rate  it  should 
be  willing  to  accept  less  than  $1.40  when  the  coal  is  assembled  by 
some  other  carrier  and  delivered  to  it  at  Norton.  It  is  shown,  for 
example,  that  out  of  a  rate  of  $1.40  to  tidewater  at  Charleston  the 
Virginia  &  Southwestern  absorbs  the  cost  of  bringing  the  coal  to  its 
rails  at  Appalachia,  amounting  in  some  instances  to  as  high  as  28 
cents  per  ton.  The  complainant  therefore  urges  that  the  Norfolk  & 
Western  could  reasonably  absorb  a  like  amount  in  bringing  the  Black 
Mountain  coal  to  Norton.  Obviously,  it  does  not  follow  as  a  matter 
of  course  that  because  the  Virginia  &  Southwestern  elects  to  partici- 
pate in  the  transportation  of  coal  to  Charleston  under  an  arrange- 
ment of  that  kind  that  the  Norfolk  &  Western  must  do  likewise  on 
coal  destined  to  Norfolk.  As  a  matter  of  fact,  little  or  no  coal  seems 
to  move  to  Charleston  under  the  $1.40  rate  by  reason  of  the  lack  of 
dock  facilities  at  that  point,  and  the  rate  on  commercial  coal  is  much 
higher,  being  at  this  time  $2.05  per  ton. 

It  seems  clear  to  us  that  we  can  not  upon  any  theory  hold  that  a 
rate  yielding  but  2.65  mills  per  net  ton-mile  is  unreasonably  high,  and 
that  we  can  not  require  the  Norfolk  &  Western  to  shrink  an  admittedly 
low  rate  for  the  purpose  of  bringing  to  its  rails  coal  from  mines  not 
served  by  it.  Nor  do  we  see  any  foundation  for  a  charge  of  unjust 
discrimination  against  the  Norfolk  &  Western  because  of  the  rate 
structure  that  obtains  in  the  Appalachia  field.  It  is  true  that  that 
carrier  has  united  by  means  of  joint  rates  and  trackage  arrange- 
ments with  others  serving  the  same  field  under  which  the  mines  upon 
its  rails  are  upon  a  rate  parity  with  those  in  the  western  part  of  the 
field  on  coal  destined  to  the  southeast.  For  its  services  the  Norfolk 
&  Western  receives  15  cents  per  ton  for  a  maximum  haul  of  24  miles. 
It  is  also  true  that  when  necessary  the  Virginia  &  Southwestern  and 
Southern  Bailway  absorb  the  charges  of  their  connections  on  coal 
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consigned  to  points  in  southeastern  territory.  But  these  facts  do  not 
justify  a  requirement  by  this  Commission  that  the  Norfolk  &  Western 
shall  so  extend  its  rates  as  to  make  local  to  its  line  the  mines  in  the 
entire  Appalachia  field.  It  is  the  misfortune  of  the  complainant  that 
its  property  is  upon  the  extreme  western  border  of  the  southwest 
Virginia  coal  field,  but  the  disadvantage  it  is  under  with  respect  to 
the  rate  east  to  Norfolk  does  not  obtain  on  shipments  to  Carolina 
territory,  including  tidewater  coal  at  Charleston,  nor  does  it  obtain 
on  shipments  destined  to  points  in  the  west  where,  on  the  contrary, 
the  disadvantage  is  against  the  balance  of  the  Appalachia  field. 

The  testimony  regarding  the  reasonableness  of  the  rate  between 
Black  Mountain  and  Norton  is  conflicting.  A  witness  for  the  com- 
plainant insists  that  the  charge  should  not  exceed  15  or  20  cents  per 
ton,  the  Virginia  &  Southwestern  argues  that  30  cents  should  be  the 
minimum  charge,  and  the  Louisville  &  Nashville  attempts  to  justify 
the  present  rate  of  34  cents.  The  latter  rate  yields  a  return  of 
9.7  mills  per  gross  ton-mile,  and  when  applied  to  the  initial  portion  of 
the  through  movement  to  Norfolk,  contributes,  as  we  conclude  and 
find,*  to  make  the  present  through  charge  unduly  discriminatory.  As 
stated  above,  for  transporting  coal  a  distance  of  24  miles  from  mines 
on  its  rails  in  the  Appalachia  district  to  connecting  lines  the  Norfolk 
&  Western  receives  15  cents  a  ton.  Upon  a  careful  consideration  of 
the  record  we  are  of  the  opinion,  and  so  find,  that  the  rate  on  bitumi- 
nous coal  from  the  Black  Mountain  district  to  Norfolk,  when  for 
delivery  to  vessels  destined  to  points  outside  the  capes  of  Virginia, 
should  not  for  the  future  exceed  the  rate  from  Norton,  applicable  con- 
temporaneously on  like  traffic,  by  more  than  20  cents  per  gross  ton. 

An  order  will  be  entered  in  conformity  with  our  conclusions  herein. 
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SutrmitUd  October  t9, 1915,    Decided  April  t7, 1916. 


Upon  the  facts  shown  of  record,  Hddy  That  the  defendants'  present  rate  adjustmexit 
gives  to  the  competitors  of  the  complainant  an  undue  and  unreasonable  prefer- 
ence and  advantage  to  the  prejudice  and  disadvantage  of  the  complainant. 

A.  B.  Hayes,  W.  A.  Glasgow,  jr.,  and  McLanahan,  Burton  dh  Chd- 
hertson  for  complainant. 

H.  J.  Hart  and  S.  8.  Perry  for  New  York,  New  Haven  &  Hartford 
Railroad  Company;  Boston  &  Maine  Railroad;  Maine  Central  Rail- 
road Company;  and  Central  Railroad  of  New  Jersey. 

Repobt  of  the  Commission  on  Rehearing. 

Harlan,  Oommissumer: 

The  rates  that  are  again  under  consideration  here  are  those  charged 
for  the  carriage  of  iron  and  steel  articles  between  Perth  Amboy^  in 
the  state  of  New  Jersey,  and  points  in  the  New  Ekigland  states.  Al- 
though it  is  alleged  that  these  rates  are  unreasonable  per  se  and  also 
discriminatory,  reparation  being  asked,  the  real  question  raised  upon 
the  record  is  whether  the  complainant  suffers  an  imdue  disadvantage 
through  the  present  grouping  of  Perth  Amboy  with  certain  competi- 
tive manufacturing  points.  Upon  the  original  record  the  allegations 
of  the  complaint  were  not  sustained  by  the  evidence  adduced  and  the 
complaint  was  therefore  dismissed.  Pardee  Works  v.  C.  R.  R.  Co,  of 
N. «/.,  29  I.  C.  C,  500.  Upon  this  hearing,  however,  a  more  compre- 
hensive showing  has  been  made. 

As  explained  in  the  original  report,  the  complainant  is  engaged  in 
the  manufacture  of  steel  billets,  bars,  and  other  iron  and  steel  articles 
at  Perth  Amboy,  22  mUes  distant  from  New  York  City.  In  its 
manufacturing  process  scrap  iron  is  used  as  a  raw  material,  the  source 
of  supply  being  the  New  England  states,  the  so-called  metropolitan 
district,  Buffalo,  Syracuse^  and  other  points,  in  the  states  of  New 
York,  New  Jersey,  and  Pennsylvania.  The  billets,  bars,  and  other 
products  of  the  complainant's  industry  are  marketed  principally  in 
New  England  and  the  Atlantic  seaboard  territory. 
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For  the  purpose  of  making  rates  on  scrap  iron  and  on  billets,  bars,  and 
other  iron  and  steel  articles  to  and  from  the  New  England  states,  Perth 
Amboy  is  in  a  group  extending  from  Jersey  City  on  the  east  to  the 
Susquehanna  River  on  the  west.  Central  Pennsylvania  is  similarly 
grouped  between  the  Susquehanna  River  on  the  east  and  Donahoe 
on  the  west;  and  a  third  group  is  made  of  points  in  western  Penn- 
sylvania and  eastern  Ohio  between  Greensburg  on  the  east  and  the 
Ohio  River  on  the  west.  The  width,  east  and  west,  of  each  group, 
as  shown  in  the  mileage  of  the  Pennsylvania  Railroad,  is  as  follows: 


Group. 


Eastern. 
C«Dtnil. 
Weetem 


From— 


JeraeyCity,  N.  J.. 
Juniata  Bridge,  Pa 
Qreensbuig,  Pa 


To- 


Duncannon,  Pa. 

Donahoe,  Pa 

Bellaire,  Ohio... 


Miles. 


210 
103 
125 


The  present  rates,  including  the  increase  authorized  in  The  Five 
Per  Cent  Case,  32  I.  C.  C,  325,  are  shown  in  the  following  table: 


Between  New  England  and— 


Eastern  group. 
Central  group. 
Western  group 


Billets, 
C.  L.,  per 
gross  ton. 


S2.42 
2.86 
3.16 


Bar  steel,  in  cents  per 
100  pounds. 


C.L. 


14.2 
17.4 
18.0 


L.    C.  Jjm 


21.0 
23.1 
25.1 


Scrap  iron, 
C.  L.,  per 
gross  ton. 


82.42 

2.86 
3.16 


In  an  exhibit  introduced  by  the  complainant,  the  accuracy  of  which 
is  not  questioned,  the  rates  in  issue  were  measured  by  car-mile  and 
ton-mile  units,  and  in  that  particular  show  the  following  comparison: 


Between  New  England  and— 


Perth  Amboy 

Pannsf  Irania  groupe. 


Billets. 


Car-mile. 


Centt. 
32.53 
17.76 


Ton-mile. 


MUU. 
13.01 
7.10 


Iron  and  steel. 


Car-mBe. 


Centt. 
27.20 
15.01 


Ton-mHe. 


uau. 

15.11 
&34 


While  not  lacking  in  significance,  this  comparison  merely  discloses 
the  revenue  yield  imder  the  published  rates  without  regard  to  the 
actual  movement  of  the  traffic  or  its  density;  and  the  same  is  true  of 
other  exhibits  of  record  showing  the  rates  on  different  commodities 
for  comparable  distances. 

Although  the  complainant  competes  with  manufactiu*ers  in  all 
three  groups,  its  principal  competitors  are  in  the  large  eastern  group, 
the  more  distant  competing  nxill  in  that  group  being  at  Harrisbui^, 
178  miles  from  Jersey  City  and  157  miles  from  Perth  Amboy.    Tho 
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competing  mills  in  that  group  are  on  a  rate  equality  in  drawing  scrap 
iron  from,  and  marketing  their  products  in,  the  New  England  states. 
They  are  also  on  a  rate  parity  with  respect  to  iron  and  steel  to,  and 
scrap  iron  from,  Buffalo  and  Syracuse  rate  points.  No  such  rate 
equaUty,  however,  is  maintained  with  respect  to  other  articles  of 
commerce.  On  general  class  and  commodity  traffic  Perth  Amboy 
and  adjacent  points,  forming  a  much  narrower  group,  take  rates  that 
reflect  their  proximity  on  the  one  hand  to  New  England  and  their 
distance  on  the  other  hand  from  the  western  points  of  consumption. 
The  parity  of  rates,  that  Harrisbui^  enjoys  with  Perth  Amboy  on 
iron  and  steel  to  the  New  England  markets,  is  not  extended  by  the 
defendants  even  to  coal  and  limestone,  two  raw  materials  largely  used 
in  the  manufacture  of  iron  and  steel.  On  coal  from  the  Fairmont  dis- 
trict of  West  Vii^inia  to  eastern  group  points  the  rates  grade  up  with 
distance,  Harrisburg  and  Perth  Amboy  paying,  respectively,  $1.55  and 
$2.10  per  ton.  Substantially  a  similar  scale  applies  on  coal  frorn  the 
western  Pennsylvania  fields  and  also  on  Umestone  from  the  same  terri- 
tory. Broadly  speaking,  the  rates  on  all  traffic,  other  than  iron  and 
steel,  grade  with  distance  between  Perth  Amboy,  and  near-by  points, 
on  the  one  hand  and  the  official,  western,  and  southern  classification 
territories  on  the  other.  From  Perth  Amboy  to  points  in  the  three 
groups  and  ako  to  the  territory  west  of  Pittsburgh  the  grading  of  rates 
with  distance  is  appUed  even  to  the  iron  and  steel  traffic,  Bethlehemi 
Harrisburg,  and  points  west  being  on  a  lower  basis  than  Perth  Amboy. 
Under  the  present  adjustment,  as  thus  appears,  the  complainant^s 
competitors  operating  in  the  eastern  group  are  given  access  to  the 
New  England  states  upon  a  rate  equality  with  the  complainant, 
both  with  respect  to  scrap  iron  and  the  manufactured  product,  while 
the  complainant  is  not  Ukewise  given  access,  upon  an  equal  rate  basis 
with  these  same  competitors,  either  to  the  points  from  which  its  coal 
and  limestone  are  obtained  or  on  its  manufactured  products  to  the 
western  markets. 

It  is  urged  with  some  force  that  Perth  Amboy,  being  right  at  the 
door  of  the  New  England  states,  should  not  be  deprived  of  the  ad- 
vantage of  its  location  by  being  grouped  with  more  distant  com- 
peting points  when,  conversely,  the  advantage  in  location  of  the 
latter  points  to  the  western  markets  is  fully  recognized  in  their 
rates.  The  complainant  finds  no  fault  with  the  grading  of  rates 
with  distance  or  with  the  group  method  of  making  rates  within 
reasonable  bounds;  but  it  seriously  objects  to  the  present  adjust- 
ment because,  while  ignoring  the  disadvantage  of  the  location  of  its 
competitors  at  the  far  end  of  a  210-mile  ^oup,  when  they  seek  to 
enter  the  New  England  markets  with  their  products,  the  adjustment 

fails  to  make  a  like  concession  by  ignoring  the  disadvantage  of  the 
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complainant's  location  when  it  seeks  to  enter  the  western  markets 
in  competition  with  the  Harrisburg  and  other  mills  in  the  same 
group.  The  complainant  also  objects  to  being  grouped  with  those 
mills  on  steel  and  iron  to  the  New  England  markets  while  being 
denied  a  similar  rate  parity  with  them  on  coal  and  limestonCi  which 
all  must  use  in  making  their  steel  and  iron. 

Twenty-five  diflferent  rail  lines,  the  majority  of  which  serve  the 
Pennsylvania  groups,  were  made  parties  defendant  to  the  complaint. 
Aside,  however,  from  the  Central  Railroad  of  New  Jersey,  only  the  New 
England  lines  were  represented  at  the  hearing,  and  in  behalf  of  those 
lines  it  was  explained  of  record  (a)  that  the  rate  adjustment  here  at- 
tacked was  not  made  with  any  relation  either  to  the  rate  per  ton-mile 
or  per  car-mile,  but  was  based  on  the  rates  to  and  from  Pittsburgh,  as 
is  also  the  selling  price  of  the  manufactured  product;  (6)  that  the 
adjustment  has  been  maintained  without  complaint  since  about  1897, 
and  by  including  a  large  territory,  so  far  as  points  of  origin  are  con- 
cerned, it  had  the  effect  of  equalizing  and  putting  on  a  parity  all  the 
manufacturers  in  that  territory,  with  like  effect  upon  the  New  Eng- 
land dealers;  (c)  that  the  result  of  the  rate  parity  is  to  permit  open 
competition  in  every  direction;  (d)  that  the  rates  are  not  unreason- 
able per  86,  because  they  act  to  give  all  the  manufacturers  access  to 
the  same  territory  at  precisely  the  same  figure;  and  (e)  that  to  create  an 
equalization  any  reduction  in  the  rate  from  Perth  Amboy  would  carry 
with  it  reductions  from  New  York  to  New  England  and  from  all  points 
to  and  from  New  England.  In  other  words,  it  appears  from  the  tes- 
timony that  the  controlling  consideration  in  fixing  the  boundaries  of 
these  rate  groups  was  a  desire  on  the  part  of  the  defendants  to  stimu- 
late the  movement  of  traffic  in  all  directions  by  developing  compe- 
tition in  a  large  territory.  It  is  generally  conceded  that  a  broadening 
of  competitive  fields  in  this  way  is  often  helpful,  both  in  the  develop- 
ment of  commerce  and  in  the  development  of  traffic;  but  when 
carriers  on  their  own  initiative  and  with  the  desire  to  stimulate  the 
movement  of  traffic  in  all  directions  imdertake  to  lay  aside  transpor- 
tation conditions  and  to  create  a  rate  relationship  based  largely,  if 
not  altogether,  on  conmiercial  factors,  they  must  do  it  consistently 
so  as  to  avoid  artificial  and  undue  advantages  for  some  shippers  to 
the  prejudice  and  disadvantage  of  others.  It  should  be  obvious  that 
the  defendants  can  not  consistently  hold  open  the  New  England 
markets  to  the  competitors  of  the  complainant  in  the  eastern  group 
while  denying  to  the  complainant  access  to  the  western  markets  on 
an  equal  rate  basis  with  these  same  competitors;  nor  should  the 
defendants  keep  the  complainant  under  a  like  disadvantage,  as  com- 
pared with  mills  in  the  western  part  of  the  group  in  question,  with 
respect  to  the  raw  materials  used  in  the  manufacturing  process. 
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Upon  the  more  extended  showing  made  by  the  complainant  on 
the  record  now  before  ns,  we  conclude  and  find  that  the  present 
rate  adjustment  gives  to  the  complainant's  competitors  an  midue 
and  unreasonable  preference  and  advantage  to  the  prejudice  and  dis-> 
advantage  of  the  complainant  within  the  meaning  of  the  act. 

Without  entering  an  order  at  this  time  we  shall  expect  the 
defendant  carriers  to  rearrange  the  present  routes  and  rates  in  a 
manner  that  will  remove  the  imreasonable  preferences  and  advan- 
tages here  found  to  exist,  and  to  submit  such  rearrangement  to  the 
Commission  for  its  approval  on  or  before  July  1,  1916.  Until  this 
is  accomphshed  the  record  wiR  be  held  open  for  such  order  or  orders 
as  may  be  necessary. 
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Investigation  and  Suspension  Docket  No.  717. 
HAY  MINIMUM  WEIGHTS. 


Submitted  February  26,  1916.    Decided  April  28,  1916. 


Proposed  increase  of  carload  minimum  weights  for  hay  shipped  from  points 
in  the  Pecos  Valley  of  New  Mexico  to  various  destinations  In  Texas  and 
Louisiana  justified  in  part. 

W.  C.  Reid^  R.  C.  Reid,  J.  Brmker^  and  F.  E.  Heafer  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company;  Panhandle  &  Santa  Fe 
Railway  Company;  and  Gulf,  Colorado  &  Santa  Fe  Railway  Com- 
pany. 

M,  S.  Groves,  Hugh  H.  Williams,  O.  L.  Owen,  and  B.  F.  Seggersan 
for  State  Corporation  Commission  of  New  Mexico  and  Frank 
Talmage. 

Geo.  T.  Atkins,  jr.,  for  Kalmbach-Ford  Company,  Limited,  and 
Shreveport  Chamber  of  Commerce. 

Ed.  S.  Gihhany  for  Pecos  Valley  Trading  Company  and  R.  E. 
Levers  Company. 

Refobt  of  the  Commission. 

By  the  Commission: 

By  schedule  filed  to  take  effect  October  1,  1915,  respondents  pro- 
posed to  increase  the  minimum  carload  weights  for  hay  shipped  from 
points  on  the  Atchison,  Topeka  &  Santa  Fe  Railway  in  the  Pecos 
Valley  of  New  Mexico  to  various  destinations  in  Texas  and  Louisiana 
as  shown  in  the  following  table : 


Length  of  can  (inside  measurements). 


Minimom  welclita. 
Propoted. 


Mfoettnd  under 

Orer  94  feet,  but  not  including  30  feet 

10  tet  to  sod  including  364  feet 

OTer  30i  feet  to  and  including  43  feet  . 
Over  42  feet 


17,000 
30,000 
30,000 
30,000 
30,000 


30,000 
30,000 
22,000 
34,000 
80,000 


Upon  protests  by  shippers  of  alfalfa  hay  at  various  points  in  New 
Mesdco,  Texas,  and  Louisiana,  and  by  the  State  Corporation  Com- 
mission of  New  Mexico,  the  schedules  were  suspended  until  January 
29,  1916,  and  later  until  July  29,  1916.    Th^  suspended  schedules 
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would  govern  the  movement  of  all  kinds  of  hay  from  and  to  the 
points  involved,  but  alfalfa  hay  is  the  commodity  primarily  affected, 
and  all  of  the  evidence  introduced  at  the  hearing  referred  to  the 
transportation,  sale,  and  consumption  of  alfalfa  hay.  The  term 
"hay,"  as  used  herein,  accordingly  signifies  only  alfalfa  hay. 

The  Atchison,  Topeka  &  Santa  Fe  Railway,  which  originates  this 
traffic,  assumed  the  burden  of  proof.  Its  representative  testified 
that  the  present  minima  were  unjustifiably  low,  and  that  17  railroads, 
representing  11  of  the  important  systems  in  Louisiana  and  Texas, 
had  notified  it  that  they  would  withdraw  their  concurrences  in  the 
through  rates  unless  the  minimum  weights  were  increased  to  the 
basis  of  the  minima  applicable  on  shipments  of  hay  to  Texas  and 
Louisiana  from  other  points.  The  minima  here  proposed  are  the 
same  as  the  minima  applicable  on  hay  to  Texas  and  Louisiana  from 
Colorado,  Kansas,  and  Nebraska,  and  other  points.  Respondents 
contend  that  the  proposed  minima  can  be  loaded  with  ease  if  hay  is 
baled  to  a  density  ranging  from  60  pounds  to  65  pounds  per  bale  in- 
stead of  from  50  pounds  to  55  pounds,  as  at  present. 

The  ordinary  hay  press  has  a  compress  chamber  14  inches  by  18 
inches  and  produces  a  bale  of  hay  from  30  inches  to  42  inches  long. 
But  these  dimensions  are  not  attained  in  practice  and  there  is  a 
notable  lack  of  uniformity  in  the  size  of  the  bales  shipped.  A  process 
of  expansion  takes  place  after  the  bale  comes  from  the  press  that 
increases  its  dimensions,  according  to  the  grade  and  condition  of  the 
hay  and  the  pressure  to  which  it  has  been  subjected.  There  is  also  a 
lack  of  uniformity  in  the  density  of  the  bales,  and  both  the  number  of 
bales  and  the  total  weight  loaded  into  cars  of  certain  dimensions  vary 
appreciably  also. 

Protestants  contend  that  the  existing  minima  frequently  can  not 
be  loaded  under  present  conditions  and  that  the  proposed  minima 
would  only  increase  an  existing  burden.  The  trade  in  certain  parts 
of  Louisiana  and  Texas  is  said  to  require  light  and  bulky  bales. 
Heavy  bales  are  said  to  be  subject  to  damage  by  overheating.  It  is 
also  stated  that  hay  is  bought  by  the  ton  and  sold  by  the  bale  and 
that  heavier  bales  will  cause  objections  to  the  increased  prices  and 
the  shipment  of  hay  from  producing  points  from  which  lower  minima 
apply.  The  minima  on  intrastate  traffic  in  Texas  are  shown  to  range 
from  14,000  pounds  for  small  cars  to  17,000  pounds  for  cars  over 
36^  feet  in  length.  Hay  is  grown  in  large  quantities  in  west  Texas 
and  the  Mesilla  Valley  of  New  Mexico  and  competes  with  hay  grown 
in  the  Pecos  Valley.  But  tariffs  have  been  filed  with  the  Railroad 
Commission  of  Texas  increasing  the  minimum  weights  applicable  to 
intrastate  traffic  to  the  basis  proposed  in  this  proceeding.     These 
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tariffs  have  been  suspended,  and  a  hearing  has  been  had,  but  no 
findings  have  yet  been  reported.  The  minima  applicable  from  the 
Mesilla  Valley  to  interstate  destinations  are  the  same  as  the  minima 
now  applicable  from  the  Pecos  Valley,  but  respondents  are  merely 
awaiting  the  outcome  of  this  proceeding  before  attempting  to  make 
increases. 

Several  farmers  who  reside  in  the  hay-producing  section  of  the 
Pecos  Valley  appeared  as  witnesses  on  behalf  of  respondents  and 
testified  that  hay  could  be  baled  easily  to  a  density  ranging  from 
60  pounds  to  65  pounds  and  more,  and  that  they  preferred  the  heavier 
bales  on  account  of  the  lower  cost  of  baling  and  the  economy  of 
storage  room.  Other  witnesses,  members  of  the  Hagerman  Alfalfa 
Growers'  Association  of  Hagerman,  N.  Mex.,  an  organization  com- 
posed of  hay  growers  and  which  shipped  about  500  carloads  of  hay 
during  the  1914  season,  expressed  the  opinion  that  an  increase  in 
the  weight  of  the  bales  to  an  average  ranging  from  60  pounds  to 
65  pounds  would  permit  loading  to  the  proposed  minima,  except 
in  cars  34  feet  and  under  in  length  and  perhaps  in  cars  over  36^ 
feet  in  length  up  to  but  not  including  40-foot  cars.  Their  opinion 
is  substantiated  by  exhibits  filed  by  protestants  and  respondents  cov- 
ering actual  shipments  which  show  that  hay  compressed  to  an  aver- 
age density  of  60  pounds  per  bale  can  be  loaded  to  the  proposed 
minima  in  all  cars,  except  cars  34  feet  long  or  less. 

Protestants  distinguish  commercial  minima  from  physical  minima 
and  urge  that  the  commercial  minima  should  be  used  instead  of  the 
physical  minima.  When  a  dealer  orders  a  car  of  hay,  he  usually 
specifies  the  size  car  desired.  Some  dealers  ask  for  a  guaranty  of 
so  many  bales  to  the  ton.  If  the  hay  is  baled  heavier  than  the 
guaranty,  the  consignor  is  docked  the  excess  weight  per  bale.  Re- 
spondents argue  and  several  growers  of  hay  agree  that  light,  bulky 
bales  are  demanded  because  hay  is  bought  by  the  ton  and  sold  by 
the  bale,  and  that  bales  of  less  density  and  consequently  of  less 
weight  tend  to  promote  fraud  upon  the  consumer.  This  charge, 
however,  is  not  sustained  by  the  evidence. 

In  Kansas  City  Hay  Dealers*  Asso.  v.  M,  P.  Ry.  Co.^  14  I.  C.  C, 
597,  602,  we  observed  that — 

In  National  Hay  Association  v.  L.  S,  d  M.  S.  Ry.  Co.,  9  I.  C.  C.  Rep..  272 
(1902),  bales  of  hay  are  referred  to  as  weighing  on  the  average  from  80  to 
90  pounds.  In  Wiemer  v.  C.  d  N,  W.  Ry,  Co.,  12  I.  C.  C.  Rep.,  462  (1907),  to 
which  reference  has  been  made,  it  is  said  that  the  average  weight  is  from 
75  to  80  pounds.  In  this  case  (1908)  the  average  seems  to  be  about  65 
pounds. 

The  situation  presented  was  quite  like  the  situation  now  pre- 
sented.   The  carriers  maintained  minima  on  the  same  basis  as  pro- 
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posed  here,  except  that  the  mmima  for  cars  under  80  feet  and  up  to 
and  including  34  feet  ranged  from  16,000  pounds  to  19,000  pounds. 
No  changes  were  ordered  except  for  certain  equipment  having  a 
height  of  6  feet  9  inches  or  less.  A  miaimum  of  17,500  pounds  was 
prescribed  for  cars  of  this  height  and  84  feet  or  less  in  length;  with 
a  minimum  of  20,000  pounds  for  cars  of  the  same  height,  but  86  feet 
long.  The  official  equipment  register  shows  that  many  Atchison, 
Topeka  &  Santa  Fe  cars,  34  feet  or  less  in  length,  are  6  feet  9  inches 
or  less  in  height,  and  the  equipment  owned  by  this  carrier  appears 
to  be  representative. 

We  find  that  the  minima  proposed  have  been  justified,  except  for 
cars  34  feet  or  less  in  length,  and  that  a  minimum  of  17,500  pounds 
is  a  reasonable  minimum  for  such  cars.  Sespondents  will  be  ex- 
pected to  revise  their  tariffs  in  accordance  with  these  findings,  and 
upon  satisfactory  showing  that  this  has  been  done  the  order  of  sus- 
pension will  be  vacated. 
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No.  6901. 
NAVASSA  GUANO  COMPANY 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


Sulmitted  September  14,  1915.    Decided  April  28,  1916. 


Original  decision  that  a  claim  for  reparation  filed  more  than  two  years  after 
the  date  on  which  the  shipment  was  delivered,  Including  the  date  of  de- 
livery, was  barred  by  the  statute  of  limitations,  afi^med  on  rehearing,  and 
comi>lalnt  dismissed. 

H.  W.  B,  Glover  for  complainant. 
No  appearance  for  defendants. 

Suppi^MENTAL  Report  of  the  Commission. 

By  the  Commission  : 

This  case  was  decided  originally  on  April  1, 1915.  The  complaint 
attacks  as  unreasonable  defendants'  charges  for  the  transportation 
of  a  carload  of  ground  dried  blood  from  Milwaukee,  Wis.,  to  Wil- 
mington, N.  C.  We  found  in  our  original  report  that  the  shipment 
was  delivered  to  the  consignee's  plant  at  Wilmington  September  27, 
1911,  and  that  as  no  complaint  was  filed  until  September  27, 1913,  the 
claim  was  barred  by  the  statute  of  limitations.  Complainant  filed  a 
petition  for  rehearing  on  June  23,  1915,  which  was  granted,  but  only 
for  the  admission  of  evidence  relative  to  the  date  and  exact  time  of 
delivery.  Rehearing  was  had  and  the  case  is  now  before  us  on  the 
whole  record. 

No  evidence  has  been  introduced  tending  to  show  that  the  ship- 
ment was  delivered  to  the  consignee's  plant  subsequently  to  Septem- 
ber 27, 1911.  The  only  witness  who  appeared  for  complainant  at  the 
last  hearing  admitted  that  the  shipment  was  placed  at  the  consignee's 
plant  on  September  27,  1911,  as  he  could  not  prove  anything  to  the 
contrary.  Complainant  contends,  however,  that  as  the  car  was 
placed  on  the  siding  at  5.15  p.  m.,  September  27,  1911,  and  informal 
complaint  was  filed  with  the  Commission  on  September  27,  1913, 
presumably  before  5.15  p.  m.,  the  claim  is  not  barred.  But  fractions 
of  a  day  are  not  considered  in  computing  periods  of  limitation,  and 
in  any  event  the  two-year  period  allowed  to  complainant  expired  on 
September  26, 1918. 

We  find  nothing  to  justify  any  modification  of  our  original  con- 
clusion, and  the  complaint  accordingly  will  be  dismissed. 
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Hablan,  Corwmissioner^  concurring: 

The  right  to  recover  damages  on  account  of  a  rate  alleged  to  be 
excessive  and  therefore  unlawful  is  subject  to  a  provision  in  section 
16  of  the  act  to  regulate  commerce,  as  follows : 

All  complaints  for  the  recovery  of  damages  shall  be  filed  with  the  Ck>mmi8- 
sion  within  two  yenrs  from  tlie  time  the  cause  of  action  accrues,  and  not  after. 

In  Blinn  Lumber  Co.  v.  So,  Pac.  Co.,  18  I.  C.  C,  430,  it  was  held 
that  the  bar  of  this  provision  commences  to  run,  jaot  from  the  time 
when  the  shipper  pays  the  rate,  but  from  the  time  when  the  law 
imposes  upon  him  the  obligation  to  pay  it,  namely,  upon  the  de- 
livery of  the  shipment  to  him  at  destination. 

In  the  case  before  us  here  upon  rehearing  the  shipment  was  de- 
livered to  the  complainant  on  September  27,  1911.  The  complaint 
alleging  the  unreasonableness  of  the  rate  then  in  effect  was  filed  on 
September  27,  1913,  or  two  years  and  one  day  by  the  calendar  after 
the  date  on  which  the  delivery  was  made.  In  the  original  unreported 
opinion  the  Commission,  following  the  rule  laid  down  in  West  Texas 
Fuel  Co.  V.  T.  c&  P.  Ry.  Co.,  15  I.  C.  C,  443,  held  that  the  claim  was 
barred  by  the  lapse  of  time.  The  complainant  now  contends,  how- 
ever, that,  in  calculating  the  two-year  period,  the  day  on  which  the 
delivery  of  the  shipment  was  made  to  it  by  the  defendant,  namely, 
September  27,  1911,  should  have  been  excluded  and  that,  if  that  day 
be  excluded,  its  complaint,  filed  on  September  27,  1913,  was  not 
barred  but  was  within  the  period  of  limitation  provided  in  section  16. 

The  trend  of  the  more  recent  decisions  by  the  courts  is  to  exclude 
the  day  on  which  the  cause  of  action  accrues.  The  reason  for  this 
view  is  tersely  explained  by  Sir  William  Grant  in  Lester  v.  Oarland, 
16  Vesey,  248,  as  follows: 

Our  law  rejects  fractions  of  a  day.  The  effect  is  to  render  the  day  a  aort 
of  indivisible  point,  so  that  any  act  done  in  the  compass  of  it  is  no  more  refer- 
able to  any  one  than  to  any  other  portion  of  it;  but  the  act  and  the  day  are 
coextensive,  and  therefore  the  act  can  not  be  said  to  be  passed  until  the  day 
is  passed. 

There  is  respectable  authority,  however,  for  including  the  first  day 
and  excluding  the  last  day  in  determining  whether  an  action  has 
been  brought. within  the  period  of  time  allowed  by  law;  and,  in  view 
of  this  difference  of  opinion  among  the  courts,  I  am  content  to 
adhere  to  our  own  practice,  of  some  years  standing,  of  including 
the  day  of  the  shipment's  delivery  in  ascertaining  whether  a  com- 
plaint seeking  reparation  has  been  filed  within  the  period  provided 
by  the  act  that  we  are  administering.     I  therefore  concur  in  the 


finding  and  order  of  the  Commission  herein. 


so  1.0.0. 
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Proposed  changes  in  the  descriptions  und  class  ratings  of  machine-finished 
sprocket  chains,  iron  or  steel  pipe,  riveted,  stick  licorice,  ice-making  ma- 
chinery, »od  popped  corn  confectionery,  in  southern  classification  territory 
found  justified. 

R,  Walton  Moore  and  Frank  W.  Gwathmey  for  all  respondents. 

Frank  E.  Spencer  for  American  Spiral  Pipe  Company. 

Julius  A.  Haf Tier ^  John  S.  Burchmore^  and  Luther  M,  Walter  for 
Rueckheim  Brothers  &  Eckstein  and  Shotwell  Manufacturing  Com- 
pany. 

Myers  d;  Gates  for  Indianapolis  Chamber  of  Commerce,  Diamond 
Chain  Company,  Whitney  Manufacturing  Company,  and  Baldwin 
Chain  &  Manufacturing  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

This  investigation  covers  certain  items  in  the  southern  classifica- 
tion, filed  to  take  effect  October  1,  1915.  The  items  propose  changes 
in  the  descriptions  and  ratings  of  certain  articles.  They  were  pro- 
tested by  manufacturers  of  the  articles  and  were  suspended  until 
July  29,  1916.    We  shall  consider  the  several  articles  separately. 

SPROCKET    chains. 

The  present  descriptions  and  ratings,  so  far  as  they  are  pertinent, 
are  as  follows: 

Chains :     •  Class. 

Automobile  or  bicycle,  belting  or  sprocket,  in  barrels  or  boxes,  L.  G.  L—      4 


Chains,  not  otherwise  indexed  by  name : 
Belting  or  sprocket: 

Steel: 
•  *  *  •  *  •  * 

In  barrels,  boxes,  or  on  reels,  L.  C.  L. 4 
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The  proposed  classification  of  chains  reads,  in  part,  as  follows : 
Belting  or  sprocket: 

Steel: 

Claas. 
^  Machine  finished,  see  note,  In  barrels  or  boxes 2 

Note. — Rating  applies  on  machine  finished  block,  gear,  or 
roller  chains  such  as  are  used  for  power  transmission  on 
automobiles,  bicycles,  or  machinery. 

Other  than  machine  finished: 

In  barrels,  boxes  or  on  reels,  L.  C.  L 4 

The  record  in  Investigation  and  Suspension  Docket  No.  T'^o,  Classi- 
fication of  Chairif  relative  to  proposed  changes  in  the  rating  of  steel 
belting  or  sprocket  chains  in  western  classification,  was  filed  as  an 
exhibit  in  this  proceeding.  There  is,  however,  a  difference  between 
the  changes  proposed  in  the  western  classification  and  in  the  southern 
classification,  in  that  the  western  classification  proposes  no  change  in 
the  rating  on  automobile,  bicycle,  and  motorcycle  belting  or  sprocket 
chains,  whereas  the  southern  classification  proposes  to  increase  the 
rating  on  these  articles  from  fourth  to  second  class.  Both  classifica- 
tions propose  changes  in  the  descriptions  of  the  articles.  The  pro- 
posed descriptions  were  suggested  by  the  Committee  on  Uniform 
Classification. 

Protestants  insist  that  their  machine-finished  steel  belting  or 
sprocket  chains  should  not  be  rated  higher  than  third  class  in  the 
southern  classification.  Their  reasons  are  that  they  have  been  rated 
fourth  class  for  many  years;  that  the  proposed  advance  in  rating 
from  fourth  class  to  second  class  would  increase  the  rates  applicable 
in  some  instances  by  as  much  as  75  per  cent;  that  malleable-iron  belt- 
ing or  sprocket  chains  are  rated  fifth  class,  the  fourth-class  rate  ris- 
ing as  high  as  82  per  cent  above  the  fifth-class  rates ;  and  that  the  ma- 
chine-finished chains  made  by  protestants  are  heavier  per  cubic  foot 
than  other  chains.  Respondents  reply  that  the  fourth-class  rating  was 
and  is  too  low  for  articles  as  valuable  as  machine-finished  steel  belt- 
ing or  sprocket  chains  and  that  move  in  as  small  volume;  that  the 
percentage  of  increase  in  the  rates  would  seem  large,  but  that  the 
chains  are  ordinarily  shipped  in  comparatively  small  packages, 
so  that  the  actual  increase  in  the  rates  would  be  inconsiderable 
when  the  value  of  the  chains  is  considered,  apparently  about  $28  per 
100  pounds  on  an  average;  that  the  fifth-class  rating  on  malleable- 
iron  belting  or  sprocket  chains  may  be  too  low,  and  that  the  fairest 
grading  which  respondents  could  propose  would  rate  steel  belting  or 

>  The  Item  suepended. 
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sprocket  chains,  other  than  machine  finished,  fourth  class;  automo- 
bile tire  chains,  third  class ;  the  chains  involved,  together  with  chains 
of  copper,  brass,  or  bronze,  second  class.  Bespondents  justify  this 
graduation  on  the  ground  that  it  conforms  to  the  relative  values  of 
the  articles  rated  and  the  relative  volume  of  movement.  These  ele- 
ments are  said  not  to  be  offset  by  competition  between  protestants' 
chains  and  other  articles.  The  cheaper  types  of  chain  belting  may 
be  substituted  for  machine-finished  steel  belting  or  sprocket  chains, 
but  respondents  insist  that  each  type  of  chain  has  its  specific  uses 
and  that  there  is  no  real  competition  between  the  several  types.  The 
weights  of  protestants'  chains  are  compared  with  the  weights  of  other 
chains,  but  all  of  the  chains  cited  are  heavy,  and  we  are  not  persuaded 
that  mere  differences  in  weight  should  determine  their  classification. 

Protestants  admitted  at  the  hearing  that  their  particular  grade  of 
chain  should  be  rated  something  higher  than  the  ordinary  malleable- 
iron  sprocket  chain.  The  rating  proposed  would  apply  equally,  how- 
ever, to  protestants'  machine-finished  belting  or  sprocket  chains,  and 
on  chains  which  protestants  state  are  as  much  superior  to  them  as 
protestants  chains  are  to  the  malleable-iron  chains.  Protestants'  own 
exhibits  indicate  an  average  value  of  about  25  cents  per  pound  for 
their  chains,  some  of  their  cheaper  chains  selling  for  about  18  cents 
per  pound  and  the  more  expensive  varieties  for  more  than  60  cents 
per  pound. 

The  second-class  rating  proposed  for  machine-finished  steel  belt- 
ing or  sprocket  chains  is  not  too  high.  The  southern  classification 
has  long  rated  link  chains  of  copper,  brass,  and  bronze,  and  tools 
and  hardware,  second  class. 

We  find  that  respondents  have  justified  the  ratings  proposed  on 
machine-finished  belting  or  sprocket  chains. 

IRON    OR    STEEL   PIPE,    RIVETED. 

The  present  description  and  ratings  are: 

Pipe:  citM. 

Iron  or  steel,  riveted  or  spiral  weld,  L.  O.  L ^ 4 

Same,  O.  L.  (minimum  weight,  24,000  pounds) ^ 6 

The  descriptions  and  ratings  under  suspension  are  as  follows: 

Pipe: 

•  •  •  •  •  •  m 

Iron  or  steel,  riveted,  lock  Joint  or  spiral  weld : 
Plate  or  sheet : 

S.  U.,  U.  S.  standard  gauge  No.  16  or  thicker :  CIam. 

Inside  diameter  over  48  Inches,  nested  or  not  nested,  loose 

or  in  packages,  L.  0.  L IJ 

Inside  diameter  over  24  inches  and  not  over  48  indies : 

Not  nested,  loose  or  in  packages,  L.  O.  L ^^^«,,,,.,    1 

Nested,  in  bundles  or  crates,  L.  (X  ^'  2 
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Pipe— Continued. 

Iron  or  steel,  riveted,  lock  joint  or  spiral  weld — Continued. 
Plate  or  sheet — Continued. 

S.  U.,  U.  S.  standard  gauge  No.  16  or  thicker — Continued. 

Inside  diameter  24  inches  or  less :  CiasiL 

Not  nested,  loose  or  in  packages,  L.  C.  L X 

Nested,  in  bundles  or  crates,  L.  C.  L 8 

8.  U.,  thinner  than  U.  S.  standard  gauge  No.  16,  any  diameter, 

nested  or  not  nested,  loose  or  in  packages,  L.  C.  L IJ 

S.  U.,  nested  or  not  nested,  loose  or  in  packages,  straight  or 
mixed  C.  L.,  minimum  weight  20,000  pounds 5 

Respondents  urge  that  many  articles  included  under  the  descrip- 
tion "  pipe,  iron  or  steel,  riveted,  lock  joint  or  spiral  weld,"  are  light 
and  bulky  and  can  not  be  loaded  to  the  present  minimum  of  24,000 
pounds.  The  same  thing  apparently  is  true  of  most  of  the  articles 
embraced  in  this  description. 

Only  one  manufacturer  appeared  against  the  application  of  the 
proposed  ratings.  His  product  is  pipe,  iron  or  steel,  spiral  riveted, 
and  is  embraced  by  the  description  given  above.  Spiral  riveted  steel 
pipe  is  made  in  great  quantities,  but  apparently  it  is  all  made  by 
three  or  four  manufacturers.  It  is  generally  of  heavier  gauge  than 
other  riveted  pipe  and  readily  loads  above  24,000  pounds  in  the  stand- 
ard car.  Because  of  the  spiral  riveting,  it  is  specially  adapted  to 
withstand  great  internal  pressure;  as  the  gauge  of  metal  used  in- 
creases with  the  diameter  of  the  pipe,  the  loading  is  about  the  same 
per  unit  of  space. 

We  find  that  respondents  have  justified  the  proposed  increased 
ratings  on  pipe,  iron  or  steel. 

STICK  LICORICE. 

The  suspended  item  reads  as  follows : 
Licorice  (licorice  extract) :  Clasi. 

Stick,  in  barrels  or  boxes 1 

No  one  appeared  at  the  hearing  in  support  of  the  protest  filed  by 
the  National  Licorice  Company,  of  Brooklyn,  N.  Y.,  which  alleged 
that  fully  90  per  cent  of  the  shipments  of  so-called  stick  licorice  are 
really  a  licorice  confectionery  made  in  imitation  of  licorice  sticks  and 
worth  about  6^  cents  per  pound.  Respondents  state  that  real  stick 
licorice  formerly  took  the  first-class  rating  on  drugs,  and  that  licorice 
confectionery  in  barrels  or  boxes  has  always  moved,  and  still  moves, 
at  third-class  rates. 

The  change  proposed  apparently  is  a  mere  change  in  description 
without  any  change  in  rating,  and  we  fiind  that  respondents  have 
justified  it 
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ICE-MAKING    MACHINERY. 

The  proposed  ratings  on. ice-making  machinery  were  suspended 
upon  the  protest  of  the  Bef  rigerating  Machinery  Club,  an  organiza- 
tion of  89  manufacturers  of  refrigerating  machinery,  with  plants 
throughout  the  country.  Five  of  these  manufacturers  are  located  in 
Chicago,  111.,  where  the  hearing  was  had  and  where  the  attorney  for 
the  ice-making  machinery  manufacturers  has  his  office.  No  appear- 
ance was  entered  for  protestants  and  no  attempt  was  made  to  estab- 
lish the  allegations  of  their  protest. 

The  present  descriptions  and  ratings  are  as  follows: 

Covers : 

Ice  can,  cork :  CltM. 

In  boxes  or  crates,  L.  0.  L 1 

In  bundles,  L.  C.  L Dl 

Ice  can  covers  or  ice  can  tops,  wooden,  In  boxes,  bundles  or  crates,  L.  0.  L_«      8 
In  packages  named,  straight  or  mixed  O.  L.,  minimum  weight  20,000 

pounds 6 

Ice  molds  (cans),  iron  or  steel,  for  ice  making: 

Loose,  L.  C.  L 1 

Not  nested,  in  boxes  or  crates,  L.  C.  L 1 

Nested,  in  boxes,  bundles  or  crates,  L.  C.  L 8 

Nested  or  not  nested,  loose  or  in  packages,  O.  L.,  minimum  weight 

20,000  pounds 6 

Machinery  and  machines: 

Ice  making  machinery,  not  otherwise  specified,  L.  C.  L 8 

Ice  making  machinery  and  parts  of  ice  making  machines,   straigiit 
0.  L.,  or  in  mixed  O.  L.  with  necessary  equipment  of  iron  or  steel 

ice  molds  (cans),  minimum  weight  24,000  pounds,  subject  to  note  8 6 

[Note  3  refers  to  fittings,  power  equipment,  or  power  transmission 
appliances  which  may  be  mixed  in  carloads  with  machines  made 
subject  to  note  3.] 

It  is  not  necessary  to  set  forth  in  detail  all  of  the  items  proposed 
under  the  heading  of  "  machinery  and  machines,  ice-making  or  re- 
frigerating." One  of  these  items  involves  a  reduction  in  the  less- 
than-carload  rating  on  cork  ice-can  covers,  in  bundles,  while  10  of 
them  continue  the  third-class  less-than-carload  rating  now  in  effect 
on  certain  machinery  for  refrigerating,  the  changes  being  merely  in 
the  wording  of  the  specifications.  It  is  also  unnecessary  to  detail 
the  descriptions  of  straight  and  mixed  carloads  of  refrigerating 
machinery,  minimum  weight  24,000  pounds,  rated  sixth  class.  These 
descriptions  appear  only  to  change  the  rating  on  wooden  ice-can 
covers  from  fifth  class,  minimum  weight  20,000  pounds,  to  sixth 
class,  minimum  weight  24,000  pounds,  and  to  extend  the  mixing 
privilege  to  practically  all  kinds  of  ice-making  machinery.  Consid- 
ering only  the  particular  less-than-carload  items  noted  in  the  pro- 
test mentioned,  we  may  group  the  proposed  changes  as  follows : 

(1)  Increases  in  the  ratings  from  third  class  to  second  class 
on  ammonia  or  carbonic  compressors,  ammonia  or  carbonic  pumps, 
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loose  or  on  skids ;  on  ammonia  condensers,  equalizers,  or  exchangers, 
in  boxes,  bundles,  or  crates;  on  brine  agitators,  brine  propellers,  in 
boxes  or  crates;  on  brine  or  water-cooling  coils  or  freezing  plates, 
in  boxes,  bundles,  or  crates;  on  ice-can  dumps  or  thaw  basins,  in 
boxes  or  crates;  on  ice-can  fillers,  in  boxes  or  crates;  on  ice  cutting 
or  sawing  machines,  loose  or  on  skids;  and  on  ice  tilting  tables,  in 
boxes  or  crates. 

(2)  Increases  in  the  ratings  from  third  class  to  first  class  on 
brine  coolers,  shell,  loose  or  on  skids;  on  brine  or  water-cooling  coils 
or  freezing  plates,  loose  or  on  skids;  on  ice-can  dumps  or  thaw 
basins,  loose  or  on  skids;  on  ice  tilting  tables,  loose  or  on  skids;  and 
on  water-cooling  tanks,  reboiling  or  skimming  tanks,  loose. 

The  ratings  proposed  are  lower  generally  than  the  ratings  now 
given  similar  articles  in  the  official  and  western  classifications. 
Respondents  state  that  the  descriptions  proposed  were  suggested  by 
the  Committee  on  Uniform  Classification;  that  the  articles  upon 
which  it  is  proposed  to  increase  the  ratings  are  of  complicated  struc- 
ture and  occupy  much  space  in  proportion  to  their  weight ;  that  the 
ratings  are  the  same  as  the  present  ratings  of  similar  parts  of  other 
types  of  machines;  and  that  the  proposed  ratings  are  graded  to  give 
due  consideration  to  the  condition  of  the  articles  offered  for  trans- 
portation, with  respect  to  whether  they  are  set  up,  loose  or  on  skids, 
or  knocked  down  and  crated  or  boxed. 

We  find  that  respondents  have  justified  the  proposed  changes  in 
description  and  increases  in  the  ratings  upon  ice-making  or  refrig- 
erating machinery. 

POPPED   GORN    OONFECnONERY. 

The  suspended  item  reads,  in  part,  as  follows: 

Popped  corn  or  puffed  rice  confectionery :                                                      CIim. 
In  cartons  in  barrels  or  boxes , 8 

The  only  question  presented  is  the  proposed  increase  in  the  rating 
of  popped  com  confectionery  in  cartons  in  boxes  from  fourth  class 
to  third  class.  Cartons  of  popped  com  are  not  shipped  in  barrels 
and  no  objection  is  made  to  the  rating  of  puffed  rice  confectionery, 
possibly  because  it  is  not  now  an  important  article  of  commerce. 
The  item  suspended  also  rates  popped  corn  confectionery  in  different 
kinds  of  packages  than  those  already  mentioned,  but  these  ratings 
were  not  protested  and  apparently  proposed  no  changes. 

The  article  made  by  protestants  is  a  confection  consisting  of  popped 
com,  coated  with  a  mixture  of  molasses  and  sugar,  and  dried.  A 
small  proportion  of  roasted  peanuts  is  added.  To  preserve  the  crisp- 
ness  of  the  confection  it  is  packed  in  double  thicknesses  of  waxed 
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paper  in  cartons,  on  which  the  manufacturer's  trade-mark  is  printed. 
The  cartons  are  packed  in  standard  fiber  box  containers  holding  60, 
100,  and  144  packages,  and  weighing  17,  3S,  and  51  poimds  gross, 
respectively.  Each  small  package  retails  for  5  cents.  The  wholesale 
price  at  Chicago  is  approximately  2.4  cents  per  package.  As  shipped, 
the  average  weight  of  the  packages  is  15  pounds  per  cubic  foot.  The 
confectionery  contributes  54  per  cent  of  the  weight. 

Prior  to  June  3, 1915,  when  the  Cummins  amendment  became  effec- 
tive, there  was  no  separate  item  in  the  southern  classification  for 
popped  com  confectionery,  but  popped  com  confectionery  was  spe- 
cifically named  under  the  general  heading, "  confectionery,"  and  when 
the  agreed  value  shown  on  the  bill  of  lading  was  6  cents  per  pound 
or  less  took  fourth-class  rates.  Protestants'  chief  witness  stated  that 
the  average  value  of  popped  com  confectionery  was  and  is  about  8.5 
cents  per  pound,  and  that  prior  to  the  date  specified  it  was  always 
shipped  under  the  agreement  that  its  value  did  not  exceed  6  cents 
per  pound.  For  about  five  years  prior  to  June  3,  1915,  the  third- 
class  rating  would  have  applied  if  the  true  valuation  of  the  shipments 
bad  been  stated  in  the  bills  of  lading. 

Protestants  contend  that  the  third-class  rating  on  popped  com 
confectionery  in  cartons  in  boxes  is  unreasonable  and  should  not  be 
allowed  to  become  effective.  Their  reasons  are  that  fourth-class 
rates  have  been  charged  since  June  8, 1915,  when  the  specific  fourth- 
class  rating  was  published ;  that  fourth  class  was  the  rating  applied 
for  many  years  prior  to  June  3,  1915,  when  the  shipments  moved 
imder  an  agreed  valuation ;  that,  although  popped  com  confectionery 
is  a  light  and  bulky  article  weighing  only  15  pounds  per  cubic  foot, 
it  is  nevertheless  more  desirable  for  transportation  than  many 
heavier  kinds  of  confectionery,  in  that  it  is  not  readily  damaged  or 
pilfered ;  that  the  conditions  which  govern  its  distribution  preclude 
an  increase  in  rates;  that  a  relationship  between  confectionery  and 
popped  com  confectionery  represented  by  a  difference  of  one  class 
in  favor  of  the  latter  was  approved  in  The  Western  ClasaifiooHon 
Case^  25  I.  C.  C,  442,  508,  which  involved  an  increase  in  the  rating 
of  low  priced  confectionery  from  third  class  to  second  clasa  Ckm- 
parison  is  made  with  bakery  goods  in  cartons  on  the  basis  of  values 
per  pound,  weights  per  cubic  foot,  and  methods  of  packing,  and  Part- 
land  Chatnber  of  Commerce  v.  C,  M.  A  St.  P.  By.  Oo.y  82  I,  C.  C, 
188  is  cited. 

We  said  in  The  Western  ClassificaHan  Case^  supra: 

A  large  percentage  of  the  low  priced  confectionery  atilpped  seems  to  be  pop 
com  or  pnfM  rice  confectionery,  which  in  No.  51  Is  permitted  to  move  •  •  • 
in  cartons  in  barrels  or  boxes^  L  c.  L,  at  third  daas,  with  the  valuation  clause 
removed. 
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Taking  into  consideration  the  fact  that  the  high-grade  candy  has  been  re- 
duced from  first  to  second  class  and  that  the  third-class  rating  is  still  applicable 
on  pop  corn  confectionery,  we  are  of  the  opinion  that  the  second-class  rating 
should  be  allowed  to  become  effective. 

But  we  did  not  establish  or  approve  any  relationship  between  the 
rates  on  candy  and  on  the  confection  in  question.  We  were  con- 
cerned largely  with  the  elimination  of  the  valuation  clause  and  found 
that  it  was  desirable  to  have  a  single  rating  on  candy;  that  the 
second-class  rating  approved  on  candy  was  a  compromise  between 
the  first-class  rating  of  high  grades  and  the  third-class  rating  of  low 
grades  f onherly  applicable ;  and  that  the  rating  of  popped  corn  con- 
fectionery had  not  been  disturbed. 

Popped  corn  confectionery  is  somewhat  analogous  to  bakery  goods, 
certain  breakfast  foods,  and  the  like,  but  the  analogy  lies  principally 
in  the  methods  of  packing,  the  light  and  bulky  character  of  the  pack- 
ages, and  the  apparent  cheapness  of  the  articles  as  they  are  sold. 

Respondents  urge  that  popped  corn  confectionery  is  worth  as  much 
as  the  average  cheap  candy  which  moves  into  the  south  in  large  vol- 
ume ;  that  its  weight,  as  shipped,  is  much  less  than  the  weight  of  the 
average  cheap  candy,  approximating  that  of  the  lightest  candy  con- 
fections made;  that  the  third-class  rating  now  applied  to  confec- 
tionery is  an  average  of  the  ratings  formerly  in  effect,  graded  on  the 
basis  of  declared  values;  and  that  if  candy  confectionery  and  popped 
com  confectionery  in  cartons,  in  boxes,  may  properly  be  rated  dif- 
ferently, candy  is  entitled  to  the  lower  rating. 

Local  manufacturers  of  popped  com  are  protestants'  principal 
competitors.  An  exhibit  filed  by  the  protestants  shows  that  the  pro- 
posed rating  would  increase  the  average  of  the  rates  from  Chicago 
to  86  representative  destinations  in  southern  territory  17.6  cents  per 
100  pounds,  or  about  six-tenths  of  a  mill  on  each  5-cent  carton.  Prot- 
estants assert  that  this  increase  would  limit  the  article's  distribution 
in  the  south,  as  it  could  neither  be  absorbed  nor  passed  on  to  jobbers, 
ultimate  consumers  everywhere  expecting  to  purchase  the  article  at 
the  fixed  price  of  5  cents  per  package.  The  result  would  be,  prot- 
estants state,  that  the  local  producers  of  popped  corn  confections 
would  hold  the  trade  at  the  more  distant  points  in  the  south.  But 
this  is  no  reason  against  an  increase  in  rates.  We  find  that  re- 
spondents have  justified  the  increased  rating  proposed  on  popped 
com  confectionery  in  cartons,  in  boxes. 

The  orders  suspending  the  operation  of  these  schedules  will  be 

vacated. 

39 1.  C.  0. 


Investigation  and  Suspension  Docket  No.  723. 
COTTON  CONCENTRATION  AT  WELEETKA,  OKLA. 


Submitted  March  11,  1916.    Decided  May  2,  1916, 


Proposed  elimination  of  certain  stations  from  which  cotton  may  be  shipped  foi 

compression  at  Weleetka,  Okla.,  justified. 

Thomas  Bond  for  respondents. 

C,  D.  Mowen  and  E.  GottscJialk  for  protestants, 

/.  A.  Bond  for  Sapulpa  Compress  Company. 

Report  of  the  Commission. 
By  the  Commisson  : 

The  St.  Louis  &  San  Francisco  Railroad  Company  and  James  W. 
Lusk,  W.  C.  Nixon,  and  W.  B.  Biddle,  receivers  thereof,  by  a  tariff 
filed  to  take  effect  October  8,  1915,  proposed  the  elimination  of  sta- 
tions Scullin  to  Woodville,  inclusive,  and  Kellyville  to  Luther,  Okla., 
inclusive,  as  points  from  which  cotton  may  be  shipped  for  compres- 
sion at  Weleetka  Junction,  Okla.,  otherwise  known  as  Weleetka. 
The  proposed  changes  would  restrict  the  movement  of  cotton  for 
compression  originating  at  Kellyville  and  Luther  and  intermediate 
stations  to  compresses  at  Oklahoma  City  or  Sapulpa,  Okla.,  and  of 
cotton  originating  at  Scullin  and  Woodville  and  intermediate  sta- 
tions to  compresses  at  points  other  than  Weleetka.  The  Fort  Smith 
Compress  Company  at  Weleetka  and  other  cotton  interests  in  Okla- 
homa and  Arkansas  protested  the  tariff  and  it  was  suspended  until 
February  5, 1916,  and  later  until  August  5, 1916. 

The  main  line  of  the  St.  Louis  &  San  Francisco  Railroad,  herein- 
after referred  to  as  respondent,  enters  the  state  of  Oklahoma  near  the 
northeastern  comer  and  continues  across  the  state  in  a  southwesterly 
direction  to  and  through  Tulsa,  Sapulpa,  Weleetka,  Holdenville,  and 
Ada,  Okla.,  to  Red  River,  Tex.,  where  it  connects  with  the  St  Louis, 
San  Francisco  &  Texas  Railway.  Scullin  and  Woodville  are  on 
respondent's  line  south  of  Ada.  A  branch  line,  hereinafter  referred 
to  as  the  Waynoka  division,  extends  from  Tulsa  in  a  northwesterly 
direction  to  Waynoka,  Okla.  Another  branch  extends  from  Sapulpa 
in  a  southwesterly  direction  to  and  through  Oklahoma  City,  104 
miles  from  Sapulpa.  Kellyville  and  Luther  are  on  this  branch  line 
between  Sapulpa  and  Oklahoma  City.    Weleetka  is  67  miles  south  of 
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Sapulpa;  Holdenville,  82  miles;  Ada,  110  miles.  Compresses  are 
located  at  each  of  these  points. 

Cotton  is  grown  extensively  throughout  the  territory  traversed  by 
respondent's  line  in  Oklahoma  except  in  the  extreme  northern  part 
of  the  state.  The  cotton  moves  principally  through  the  Gulf  ports, 
but  since  the  outbreak  of  the  present  war  in  Europe  a  large  part  of 
the  movement  has  been  by  all-rail  routes  to  northern  ^nd  eastern 
consuming  and  shipping  points.  Respondent  agreed  at  the  hearing 
to  permit  compression  at  Weleetka  of  cotton  originating  between 
ScuUin  and  Woodville,  when  destined  to  northern  and  eastern  points 
by  an  all-rail  mo\^ement,  and  this  arrangement  is  satisfactory  to 
protestants. 

Through  rates  are  published  on  cotton  from  producing  points  to 
Gulf  ports  and  to  points  of  domestic  consumption,  which  usually 
provide  for  the  carrier's  privilege  of  compression  in  transit.  The 
uncompressed  cotton  moves  to  a  compress  at  the  local  rate  and  after 
compression  moves  forward  at  the  rate  applicable  on  compressed 
cotton  from  the  compress  point  to  final  destination,  a  refund  subse- 
quently being  made  of  the  difference  between  the  aggregate  of  the 
two  rates  paid  and  the  through  rate  from  the  point  of  origin.  The 
result  is  that  the  cotton  moves  from  the  point  of  origin  to  final  desti- 
nation at  a  published  through  rate  with  carrier's  privilege  of  com- 
pression in  transit.  The  charge  for  compression  is  included  in  the 
through  rate  and  is  paid  by  the  carrier. 

It  is  respondent's  general  policy  to  accord  each  producing  point 
the  choice  of  two  or  more  dependable  compresses  on  its  line,  but 
without  permitting  uncompressed  cotton  to  pass  a  compress  in  either 
direction.  This  pr^tice  is  said  to  be  followed  by  the  other  carriers 
in  Oklahoma.  Cotton  thus  moves  to  the  nearest  compress  in  either 
direction,  but  as  a  rule  may  not  move  for  compression  at  the  carrier's 
expense  to  a  compress  next  beyond  either  of  such  compresses.  Cbtt<m 
originating  at  a  compress  point  must  be  compressed  at  that  point. 
The  territorial  limits  of  each  compress  are  set  forth  in  the  tariffs. 
But  sometimes  it  is  necessary  to  pass  a  press  in  order  to  give  the 
shipper  a  choice  between  two  presses.  This  is  illustrated  in  moving 
cotton  from  the  Waynoka  division,  which  must  pass  the  Sapulpa 
compress  to  reach  another  compress.  Under  respondent's  tariff, 
cotton  from  this  territory  may  also  pass  the  Weleetka  compress  and 
move  to  the  Holdenville  compress.  Respondent  explains  that  it  op- 
posed the  construction  of  the  latter  compress  because  there  were 
already  more  compresses  in  that  territory  than  the  cotton  produced 
required  or  would  support,  and  that  application  in  this  instance  of 
its  policy  of  refusing  to  permit  uncompressed  cotton  to  pass  a  com- 
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press  would  result  in  unduly  restricting  the  territory  of  the  Weleetka, 
Ada,  and  Holdenville  compresses. 

Bespondent's  principal  justification  for  the  enforcement  of  its 
policy  is  the  conservation  of  equipment.  The  heaviest  movement  of 
cotton  is  during  the  months  of  September,  October,  November,  and 
December,  when  other  traffic  moves  in  large  volume.  Uncompressed 
cotton  is  bulky,  and  averages  about  31  bales  per  car,  while  com- 
pressed cotton  averages  between  50  and  60  bales  per  car.  Compres- 
fflon  at  Weleetka  of  cotton  from  the  territory  between  Kelly ville  and 
Luther  destined  to  northern  and  eastern  points  by  all-rail  routes 
involves  an  out  of  line  haul  of  114  miles,  57  miles  from  Sapulpa  to 
Weleetka,  and  return.  It  is  estimated  that  from  three  days  to  five 
days  are  consumed  in  the  movement  of  a  car  from  that  territory  to 
Weleetka  and  back  again  for  new  loading,  as  against  one  day  for  the 
movement  of  a  car  to  either  Oklahoma  City  or  Sapulpa.  The  com- 
presses at  the  latter  points  are  located  on  respondent's  rails,  while 
the  compress  at  Weleetka  is  located  on  the  Fort  Smith  &  Western 
Bailroad  and  involves  a  switching  service  which  is  performed  by 
that  carrier.  When  cptton  originating  on  the  Oklahoma  City  branch 
destined  to  Gulf  ports  is  compressed  at  Weleetka  it  moves  uncom- 
pressed through  Sapulpa  to  Weleetka,  57  miles,  and  with  use  of 
two  cars  instead  of  one  for  that  distance.  Respondent  explains 
that  it  is  more  economical  to  deliver  cotton  originating  between 
KellyviUe  and  Luther  and  destined  to  points  in  the  south  to  its 
connections  at  Oklahoma  City  than  to  carry  it  through  Weleetka  and 
make  delivery  to  connections  at  Red  River.  The  compresses  at  Okla- 
homa City  and  Sapulpa  appear  to  be  well  managed  and  adequate  in 
every  respect.  Oklahoma  City  is  the  financial  center  of  the  state,  and 
no  complaint  is  made  that  Sapulpa  is  lacking  in  banking  facilities. 

Respondent  also  urges  that  no  provision  of  the  act  is  contravened 
by  reason  of  the  proposed  territorial  limitation  placed  upon  the 
Weleetka  compress  and  refers  to  our  report  in  Concentration  of 
Cotton,  26  L  C.  C,  585,  wherein  we  said,  at  page  594 : 

Free  from  conditions  or  practices  which  transgress  or  trespass  upon  the  pro- 
visions or  prohibitions  of  the  law,  respondent  may  employ  any  compress  com- 
pany or  operator  as  its  agent,  but  such  arrangement  must  also  avoid  and  be 
tree  from  unjust  discrimination  and  undue  preference. 

Merchants  Cotton  Press  cfe  Storage  Co.  v.  /.  C.  R.  R.  Co.,  17 1.  C.  C, 
98,  related  also  to  compression  of  cotton  and  allowances  therefor.  In 
that  case  we  said,  page  104 : 

Compression  is  a  service  which  the  carrier  procures  for  its  own  convenience, 
and  when  that  service  is  performed  in  such  a  manner  as  not  to  prejudice  or 
prefer  a  particular  shipper  or  community  the  act  does  not  limit  the  freedom  of 
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the  carrier  to  make  contracts  in  respect  thereto.  Of  course,  if  the  arrangement 
made  in  any  case  results  in  undue  preference  or  prejudice  to  shippers,  the  Ckmi- 
mission  has  Jurisdiction  to  correct  the  wrongdoing. 

The  Fort  Smith  Compress.  Company  and  the  Lesser-Groldman  Cot- 
ton Company,  which  owns  about  71  per  cent  of  the  stock  of  the  com- 
press company,  are  the  only  protestants  which  appeared  at  the 
hearing.  The  main  ground  of  their  protest  is  that  as  the  storage 
capacity  of  the  Weleetka  compress  has  been  increased  within  the 
last  two  years  to  approximately  100,000  square  feet  it  would  be 
unjust  at  this  time  to  restrict  the  movement  of  cotton  to  Weleetka. 
It  is  stated  also  that  cotton  moving  under  a  Weleetka  bill  of  lading 
commands  a  higher  price  in  the  cotton  markets  than  cotton  moving 
under  an  Oklahoma  City  bill  of  lading,  because  a  better  grade  of 
cotton  is  grown  in  the  territory  contiguous  to  Weleetka,  and  the  pur- 
chaser assumes  that  he  is  buying  principally  Weleetka  grown  cotton. 
Protestants  apparently  assume  that  such  misapprehensions  should 
be  fostered.  They  do  this  while  admitting  that  the  staple  grown  in 
the  territory  surrounding  Sapulpa  is  equal  to  the  Weleetka  staple. 
Protestants  also  refer  to  respondent's  departure  in  certain  sections 
of  the  state  from  its  policy  of  not  permitting  uncompressed  cotton  to 
pass  a  compress.  The  Weleetka  compress  is  not  in  competition  with 
those  in  sections  of  the  state  where  that  policy  is  followed.  It  has 
no  vested  right  to  be  selected  by  respondent  as  an  agency  for  doing 
the  compression  for  which  respondent  pays,  and  is  apparently  not 
a  party  to  the  transportation,  either  as  shipper,  consignee,  or 
otherwise. 

We  find  that  the  application  of  the  proposed  tariff  will  not  result 
in' undue  prejudice  to  the  Weleetka  compress  or  to  the  shippers 
whose  cotton  is  compressed  in  transit  under  the  carrier's  privilege. 
The  order  of  suspension  will  be  vacated. 
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Investigation  and  Suspension  Docket  No.  726. 
CLASSIFICATION  OF  CHAIN. 


Submitted  January  19, 1916.    Decided  May  t,  1916. 


Changes  proposed  in  the  western  classification  in  the  descriptions  and  ratings 

of  cliains,  belting  or  sprocket,  Justified. 

B.  C.  Fyfe  and  R.  W.  Fyfe  for  all  respondents. 

Edward  E.  OateSy  Quincy  A.  Myera^  and  J.  Kecm/  for  protestant& 

Eek)rt  of  the  Commission. 

Bt  the  Commission  : 

This  proceeding  involves  an  item  in  the  western  classification,  filed 
to  take  effect  October  15,  1915,  which  proposes  certain  changes  in 
the  descriptions  and  ratings  of  sprocket  chains  used  for  power  trans- 
mission when  shipped  in  less-than-carload  lots.  The  item  was  pro- 
tested by  the  Indianapolis  Chamber  of  Commerce  and  was  suspended 
until  August  12, 1916.  Manufacturers  of  chains  located  at  Hartford, 
Conn.,'and  Worcester,  Mass.,  also  were  represented  at  the  hearing. 

The  present  descriptions  and  ratings,  as  far  as  they  are  relevant, 
are  as  follows: 

Chains :  L.  c  L. 

Automobile,  bicycle  or  motorcycle,  belting  or  sprocket,  in  barrels  or 

boxes  2 

•  •  ■*  •  •  •  • 

Chains,  not  otherwise  indexed  by  name: 

Belting  or  sprocket: 

•  #  «  •  •  #  # 

Steel: 

•  •  •  •  •  #  # 

In  barrels  or  boxes,  or  on  reels 4 

The  pertinent  provisions  of  the  suspended  descriptions  and  ratings 
read: 

CIass 

Chains:  L.C.L. 

Belting  or  sprocket: 

Steel: 

Machine  finished,  in  barrels  or  boxes,  see  note 2 

Nan. — Rating  applies  on  machine  finished  block,  gear 
o^  roller  chains  such  as  are  used  for  power  transmission 
on  automobiles,  bicycles  or  machinery. 

Other  than  machine  finished: 

In  barrels,  boxes  or  on  reels 4 
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The  proposed  changes  would  result  in  a  rating  higher  than  the 
present  rating  on  certain  shipments.  The  present  tariff  provisions 
apply  the  second-class  rating  to  automobile,  bicycle,  and  motorcyde 
sprocket  chains,  but  permit  chains  of  the  same  type  and  structure 
to  move  at  fourth-class  rates  when  for  use  with  other  machinery.  The 
proposed  descriptions  draw  the  dividing  line  between  different  grades 
of  chains  and  divide  steel  belting  or  sprocket  chains  into  machine- 
finished  and  other  than  machine-finished  chains,  regardless  of  the 
uses  to  which  they  may  be  put.  These  descriptions  were  recom- 
mended by  the  Committee  on  Uniform  Classification,  and  have  been 
proposed  not  only  in  the  item  here  under  consideration  but  by 
similar  items  in  official  and  southern  classifications. 

Bespondents  urge  that  the  new  descriptions  would  not  change  or 
increase  the  rating  applicable  to  most  machine-finished  steel  sprocket 
chains;  that  these  chains  were  originally  made  for  use  upon  bicycles, 
automobiles,  and  motorcycles,  and  were  generally  known  as  bicycle 
chains;  and  that,  regardless  of  the  names  under  which  the  chains 
have  been  shipped,  respondents  have  always  charged  the  second- 
class  rate  upon  chains  of  the  bicycle  chain  type  when  they  detected 
them.  But  at  least  one  of  the  protestants  has  shipped  certain  chains, 
usually  known  as  bicycle  chains,  which  were  rated  second  class 
and  charged  for  on  that  basis  when  consigned  to  firms  dealing  in 
bicycles  and  like  articles,  and  fourth  class  when  consigned  to  firms 
dealing  in  general  machinery. 

Protestants  agree  with  respondents  that  the  present  descriptions 
of  chains  should  be  modified  in  order  to  avoid  rating  chains  accord- 
ing to  the  uses  to  which  they  may  be  put.  They  do  not  contest  the 
descriptions  proposed,  but  contend  that  machine-finished  steel  belt- 
ing or  sprocket  chains  should  be  rated  third  class  in  the  western  clas- 
sification. A  third-class  rating  would  involve  a  reduction  of  one 
class  in  the  long  established  rating  on  bicycle  chains  and  chains  of 
that  type  and  an  increase  of  one  class,  it  is  said,  on  similar  chains 
used  on  other  machinery. 

Belting  or  sprocket  chains  made  of  steel  or  malleable  iron  have 
long  been  used  in  the  transmission  of  power.  Machine-finished  steel 
belting  or  sprocket  chains  are  comparatively  new  and  apparently 
replace  the  commoner  types  wherever  accuracy  or  finish,  standardiza- 
tion, and  reliability  in  use  are  required.  The  machine- finished  steel 
sprocket  chain  appears  to  have  been  developed  to  supply  the  de- 
mands of  the  bicycle  trade,  and  its  use  has  been  extended  not  only 
to  automobiles,  motorcycles,  tractors,  and  the  like,  but  to  machinery 
in  general.  The  competition  between  the  machine-finished  chains 
and  those  not  so  finished  is  therefore  a  competition  from  the  higher 
and  more  desirable  article  and  depends  principally  upon  the  initial 
cost    For  high-grade  machines  requiring  chains  to  transmit  power 
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at  great  speed  or  under  severe  stress  the  machine-finished  chain  is 
usually  demanded.  Even  for  rough  work,  such  as  the  transmission 
of  power  in  connection  with  mining  machinery  and  concrete  mixers, 
machine-finished  chains  frequently  are  preferred  to  ordinary  sprocket 
chains,  even  though  they  may  cost  more,  on  account  of  their  relia- 
bility and  strength. 

All  of  the  protests  were  made  by  manufacturers  of  only  one  type 
of  chain  covered  by  the  item  suspended.  This  type  of  chain  varies 
in  value  from  18  cents  per  pound  to  52  cents  and  over.  The  average 
value  of  certain  shipments  during  a  limited  period  was  about  25 
cents  per  pound;  the  average  weight  per  package,  280  pounds;  the 
average  cubical  contents  per  package,  1.89  cubic  feet;  the  average 
weight  per  cubic  foot,  201.7  pounds. 

The  western  classification  rates  belting,  cotton,  leather,  or  rubber, 
first  class;  automobile  tire  chains,  in  barrels  or  boxes,  second  class; 
hardware,  not  otherwise  indexed  by  name,  in  barrels,  boxes,  bundles, 
or  crates,  second  class;  various  kinds  of  specified  machinery  and 
machines  usually  requiring  machine-finished  steel  sprocket  chains, 
and  machinery  and  machines  not  otherwise  indexed  by  name,  gener- 
ally first  class  when  set  up,  second  class  when  knocked  down ;  all  less 
than  carloads.  In  Western  Classifiration  Case^  25  I.  C.  C,  442,  we 
held  that  automobile  or  bicycle  chains  should  not  be  rated  higher 
than  second  class.  The  chains  now  under  consideration  are  of  the 
type  ordinarily  known  as  bicycle  or  automobile  chains,  and  no  good 
reason  has  been  shown  why  the  ratings  applicable  should  be  reduced. 

We  find  that  respondents  have  justified  the  changes  in  the  descrip- 
tions and  ratings  of  the  machine-finished  steel  belting  or  sprocket 
chains  under  suspension,  and  an  order  vacating  the  suspension  will 
be  entered. 
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Ikvestioation  and  Suspension  Docket  No.  7S8» 
LUMBER  FROM  EASTON,  WASH. 


Submitted  March  11,  1916.    Decided  May  8,  1910. 


Proposed  increased  rates  for  the  transportation  of  lumber  In  carloads  tram 
Balder,  Bristol.  Cle  Elum,  Easton,  I^avender,  Nelson's,  Talmage,  Teanaway, 
and  Whittler,  Wash.,  to  points  in  North  and  Sonth  Dakota,  Nebraska,  Kan- 
sas, Colorado,  Idaho,  Louisiana,  Missouri,  Montana,  New  Mexico,  Oklalioina, 
Oref^ou,  Texas,  Utah,  and  Wyoming  found  to  have  been  Justified. 

S.  J.  Henry  for  respondents. 
No  appearance  for  protestant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

This  proceeding  involves  tariff  schedules  contained  in  supplement 
No.  8  to  R.  H.  Count iss's  Uriff  I.  C.  C.  No.  1003,  filed  to  take  effect 
November  11, 1915,  whereby  respondents  proposed  increases  ranging 
from  1  cent  per  100  pounds  to  4  cents  in  the  carload  rates  on  lumber 
from  Baker,  Bristol,  Cle  Elum,  Easton,  Lavender,  Nelson's,  Talmagey 
Teanaway,  and  Whittier,  Wash.,  situate  east  of  the  summit  of  tlie 
Cascades  and  within  the  lumber  rate  territory  known  as  the  east 
slope  group  near  the  western  boundary  of  that  group,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska,  Kansas,  Colorado,  Idaho, 
Louisiana,  Missouri,  Montana,  New  Mexico,  Oklahoma,  Oregon, 
Texas,  Utah,  and  Wyoming.  UpKm  protest  filed  by  Miller  Brothers 
Post  &  Lumber  Company  of  Seattle,  Wash.,  the  schedules  were  sus- 
pended until  March  10,  1916,  and  later  until  September  10,  1916. 
All  rates  herein  are  stated  in  cents  per  100  pounds. 

There  was  no  appearance  for  protestant  at  the  hearing.  The 
Nortliem  Pacific  Railway  and  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  originate  the  traffic  in  controversy.  The  representative  of 
the  Northern  Pacific,  which  road  assumed  the  burden  of  proof,  stated 
that  the  proposed  increases  were  intended  to  prevent  the  defeat  of  the 
through  rates  to  the  destination  involved  from  points  in  its  coast 
group  througli  points  in  the  so-called  east  slope  group.  Shipments 
of  lumber  from  Weston,  Wash.,  to  Fleming,  Colo.,  for  example,  can 
now  move  to  Easton  at  a  rate  of  4  cents  per  100  pounds,  and  thenoe 
to  destination  at  a  rate  of  38  cents,  while  the  joint  rate  from  Weston 
to  Fleming  is  43  cents.  Whether  or  not  similar  departures  from  the 
provisions  of  the  fourth  section  are  involved  in  the  rates  as  to  all 
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of  the  points  of  origin  in  controversy,  it  is  clear  that  such  departures 
exist  in  connection  with  the  rates  from  some  of  the  points.  But  these 
departures  are  protected  by  Fourth  Section  Applicati(xi  No.  SSI, 
filed  by  R.  H.  Countiss,  agent,  which  was  not  set  for  hearing  here- 
with. It  is  stated  that  there  has  been  no  movement  of  lumber  from 
the  points  from  which  increases  are  proposed  to  the  destination  ter- 
ritory involved  since  June,  1914. 

We  have  consistently  enforced  the  principle  that  the  lawfully 
published  interstate  rates  must  be  applied  by  carriers  and  paid  by 
duppers  on  all  through  interstate  traffic,  and  that  it  is  unlawful  for 
dkippers  to  bill  shipments  to  an  intermediate  point  and  to  rebill 
beyond  merely  to  take  advantage  of  an  aggregate  of  intermediate 
rates  lower  than  the  through  rate.  Kanotex  Reiming  Co.  v.  A.,  T.  da 
S.  F.  Ry.  Co.,  34  I.  C.  C,  271.  We  accordingly  find  that  any  under- 
charges that  may  be  outstanding  on  the  basis  of  the  present  throu^ 
rates  involved  should  be  collected. 

The  rates  proposed  would  rectify  the  fourth  section  departures 
described,  and  would  preserve  the  integrity  of  the  group  rates  from 
the  groups  or  blankets  and  on  the  bases  fixed  by  us  in  PottatcH  £um- 
6«r  Co.  V.  !f.  P.  Ry.  Co.,  14  I.  C.  C,  41,  and  associated  cases,  known 
Kt  the  Pacific  Coast  Lumber  Catea. 

We  find  that  respondents  have  justified  the  proposed  increases, 
tnd  the  order  of  suspension  will  be  vacated. 
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COAL  TO  GLENCOE,  MO. 


Submitted  February  10,  1916.    Decided  May  f,  ItflG. 


Proposed  incronsed  rates  on  bituminous  coal  in  carloads  from  mines  on  the  8t 
Ix)ul8.  Iron  Mountain  &  Soutliern  Railway  in  Illinois  to  stations  on  tbt 
Missouri  Pacific  Railway  in  Missouri  found  Justified,  and  order  of  tupsD- 
sion  vacated. 

R.  W\  Carter  for  Glencoe  Lime  &  Cement  Company. 

C.  E.  Wat^^ner  for  Missouri  Pacific  Railway  Company  and  its  n* 
ceiver. 

Report  of  the  Commission. 
Bt  the  Commission  : 

By  schedules  filed  to  take  efTect  Deceml)er  15,  1015,  respondenti 
Missouri  Pacific  Railway  and  St.  Louis,  Iron  Mountain  A  Southern 
Railway,  hereinafter  termed  the  Tron  Mountain.  pro[>osed  to  incraae 
the  joint  rates  applicable  on  bituminous  coal  in  carloads  from  inimt 
on  the  Iron  Mountain  in  the  .so-called  outer  group  in  southern  lUiiioiB 
to  (rlencoe.  Mo..  27  miles  west  of  St.  I^ouis,  and  to  14  other  stations 
intermediate  to  (ilencoe  from  St.  Louis  on  the  Missouri  Pacific.  The 
pri'sont  rates  range  from  87  cents  to  $1  per  ton;  the  rates  proposed, 
from  90  cents  to  $1.20.  l-pon  protest  filed  by  the  Glencoe  Lime  ft 
Cement  Company  the  schedules  were  suspended  until  April  13,  1918, 
and  later  until  October  13,  1916. 

The  protest  of  the  Glencoe  Lime  &  Cement  Company  was  the  only 
one  received,  and  is  confined  to  the  rate  proposed  to  Glencoe,  where 
this  protestant  operates  a  lime  kiln.  The  present  rate  to  Glenooe 
is  $1:  the  rate  proposed,  $1.20. 

Coal  mines  in  Illinois  east  of  St.  Ix)uis  are  divided  for  rates  on 
westbound  traffic  into  two  groups  known  as  the  inner  group  and  the 
outer  group.  The  location  and  boundaries  of  the  two  groups 
given  in  detail  in  The  Illinois  Coal  Casea^  82  I.  C.  C,  659.  The 
metho<I  of  making  rates  from  these  groups  to  points  in  Missouri  is 
now  and  long  has  been  to  add  the  rates  applicable  beyond  East  St^ 
Louis  to  a  proportional  rate  of  25  cents  from  the  inner  gronp  to 
East  St.  Louis  and  a  proportional  rate  of  40  cents  from  the  onter 
group.  The  rates  beyond  East  St.  Louis  are  composed  of  s  chargs 
of  20  cents  per  ton  for  transportation  across  the  Mississippi  Uvsr 
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and  the  locsl  rates  from  St.  Louis  to  destluatioDS.  The  reUtionsbip 
between  the  two  groups  represented  b;  the  proportional  rates  named 
has  been  maintained  for  a  number  of  years,  althou^  apparently  with 
occftsi<Mial  exceptions,  as  hereinafter  explained.  The  15-cent  differ- 
ential between  rates  from  the  inner  group  to  St.  Louis  and  East  St. 
Looia  and  the  rate  from  the  outer  group,  together  with  the  20-cent 
diiferential  between  rates  from  both  groups  to  St.  Louis  and  to  East 
St.  Louis,  respectively,  were  approved  in  The  lUinois  Coal  Casea, 
tupra.  On  March  30,  1909,  the  Missouri  Pacific  published  a  joint 
rate  of  90  cents  per  ton  from  the  outer  group  to  Glencoe,  which  was 
equivalent  to  the  40-cent  proportional  to  East  St.  Louis  plus  50  cents 
beyond,  composed  of  the  20-cent  charge  for  transportation  across  the 
river  and  a  proportional  rate  of  80  cents  beyond.  On  January  8, 
1910,  the  rate  from  St.  Louis  to  Olencoe  was  increased  from  30  cents 
to  60  cents,  which  amount,  added  to  the  river  charge  of  20  cents,  made 
a  total  of  SO  cents  from  East  St.  Louis.  But  the  through  rate  was 
not  chftnged  and  remained  in  effect  until  September  80,  1915,  when  it 
was  increased  to  $1  following  the  Western  Rate  Advance  Case,  85 
L  C  C,  497,  603-611.  The  rate  from  the  inner  group  to  Glencoe  is 
$1.06  per  ton,  composed  of  the  25-cent  proportional  to  East  St.  Louis 
and  a  charge  of  80  cents  beyond.  Operators  in  the  inner  group  have 
Applied  to  the  Missouri  Pacific  for  rates  to  the  points  here  involved 
OD  the  usual  basis  of  15  cent^  under  the  rat^  applicable  from  the 
ou&r  group,  and  the  rates  under  suspension  represent  an  attempt  to 
eomply  wHh  this  request  without  reducing  the  rates  applicable  from 
tba  inner  group. 

The  usual  15-cent  differential  basis  for  constructing  rates  to  points 

IB  MisBouri  is  consistently  employed  by  the  Missouri  Pacific  to  all 

flIaticHis  on  its  line  between  St.  Louis  and  Kansas  City,  Mo.,  with 

tiie  exception  of  Glencoe  and  the  intermediate  points  involved.    Kates 

from  mines  in  the  outer  gioup  on  roads  other  than  the  Iron  Monntain 

■■»  Ml  th«  iMiial  basis  to  all  points  on  the  Missouri  Pacific  between 

Kansas  City.    The  40-cent  proportional  rate  used  to 

t  has  been  in  effect  from  the  outer  group  over  all  lines 

tble  period.    The  60-cent  local  from  St.  Louis  is  stated 

ri  Pacific  to  be  the  distance  tariff  scale  rate  of  the  old 

Warehouse  Commission  of  Missouri  and  to  have  been 

I  number  of  years  also.    The  Missouri  Pacific's  local 

ently  been  approved  by  the  Railroad  Commission  of 

objection  to  the  proposed  rate  to  Glencoe  is  based 

c        o        maintenance  of  the  90-cent  rate  and  com- 

pr  1  rate  of  $1.20  with  rates  from  the  outer 

Illinois  and  seven  stations  in  Missouri. 
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Protestant  has  competitors  at  all  of  the  points  mentioned  and  relies 
upon  these  comparisons  to  show  that  the  proposed  rates  would  be 
both  unreasonable  and  unjustly  discriminatory.  The  rates  cited  to 
Illinois  points  are  intrastate  rates,  and  proposed  increases  in  them 
are  now  under  suspension.  Glencoe  is  about  155  miles  from  the 
mines  in  the  outer  group,  from  which  protestant  purchases  its  ooaL 
The  distances  from  these  mines  to  the  seven  Missouri  points  cited 
range  from  151  miles  to  248  miles;  the  rates  cited  from  00  cents  per 
ton  to  $1.25  per  ton.  Protestant  made  no  attempt  to  show  that 
transportation  conditions  to  these  stations  and  to  Glencoe  are  sub- 
stantially similar. 

The  Missouri  Pacific  does  not  serve  any  of  the  Missouri  stations 
named  by  protestant  and  does  not  make  the  rates  to  them.  Four 
of  these  stations  are  on  the  St.  Louis  &  San  Francisco  Railroad,  and 
a  witness  for  the  Missouri  Pacific  testified  that  the  rates  to  these 
points  are  on  the  usual  basis  but  are  relatively  lower  than  the  pro- 
posed rates  to  Glencoe  because  of  the  lower  rates  in  effect  on  the 
St.  Louis  &  San  Francisco  beyond  East  St.  Louis.  The  witness 
could  not  give  the  reasons  for  the  maintenance  of  such  rates.  The 
rate  to  Glen  Park,  Mo.,  on  the  St.  Louis,  Iron  Mountain  &  Southern, 
was  formerly  95  cents  for  a  distance  of  152  miles,  but  was  reduced  to 
80.5  cents  on  May  1,  1916.  The  line  on  which  Glen  Park  is  located 
runs  south  from  St.  Louis,  almost  at  right  angles  to  the  line  of  the 
Missouri  Pacific,  and  only  a  one-line  haul  is  involved.  The  Missouri 
Pacific  contends  that,  under  the  circumstances,  the  rates  cited  by 
protestant  are  not  proper  measures  of  the  rates  under  suspension. 

We  find  that  respondents  have  shown  that  the  proposed  increased 
rates  are  just  and  reasonable,  and  we  are  not  convinced  that  the 
establishment  of  these  rates  would  result  in  unjust  discrimination 
against  the  protestant.  Our  order  of  suspension  will  therefore  be 
vacated. 
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No.  3589. 
H.  S.  GILE  &  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  January  IS,  1916.    Decided  May  2,  1916. 


Upon  rehearing,  rates  from  eastern  defined  territories  to  points  in  the  Wil- 
lamette Valley  of  Oregon  found  Justified. 

Edward  M.  Cousin  for  complainants. 

H.  A.  Scandrettj  F.  H.  Wood^  Ben  G,  Dey^  and  G.  W.  Durhrow  for 
defendants. 
A.  W.  Hawkins  for  Union  Pacific  system. 

Supplemental  Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants'  original  petition,  filed  October  14,  1910,  alleged: 
(1)  That  increased  rates  effective  March  22,  1910,  on  less-than-car- 
load  shipments  from  eastern  defined  territories  to  points  in  Oregon 
in  the  Willamette  Valley  were  unjust,  unreasonable,  and  unduly 
prejudicial;  (2)  that  the  rates  from  eastern  defined  territories  to 
Portland,  Oreg.,  through  Ogden,  Utah,  and  the  Roseville,  Cel.,  gate- 
way were  unjust  and  unreasonable  to  the  extent  that  they  exceeded 
the  rates  applicable  by  way  of  the  northern  routes  and  through 
El  Paso,  Tex.;  (3)  that  the  transcontinental  class  rates  in  effect  to 
points  on  the  Southern  Pacific  lines  in  Oregon  were  unjust  and 
unreasonable  to  the  extent  that  they  exceeded  the  class  rates  to 
Portland;  and  (4)  that  the  transcontinental  commodity  rates  to 
points  on  the  Southern  Pacific  lines  in  Oregon  should  not  exceed  the 
rates  contemporaneously  in  effect  on  similar  traffic  to  points  between 
Portland  and  Tacoma,  Wash.,  viz,  10  cents  per  100  pounds  higher 
than  the  commodity  rates  applicable  to  north  Pacific  coast  terminals 
for  less  than  carloads;  $  cents  per  100  pounds  higher  for  carloads. 
Reparation  was  asked. 

Prior  to  March  22,  1910,  most  of  the  transcontinental  rates  to 
points  in  the  Willamette  Valley  in  Oregon  were  constructed  by 
adding  an  arbitrary  of  10  cents  per  100  pounds  on  both  carload  and 
less-than-carload  shipments  to  the  class  or  commodity  rates  in  effect 
to  Portland.  Prior  to  1902  the  same  rates  which  applied  over  the 
northern  routes  to  Portland  and  through  Portland  to  Willamette 
points  also  applied  over  the  Southern  Pacific  through  El  Paso,  Tex., 
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and  southern  California  points,  and  over  the  Southern  Pacific  from 
Ogden  through  Roseville  and  Sacramento,  CaL,  hereinafter  referred 
to  as  the  Boseville  gateway.  In  September,  1902,  subsequently  to 
the  merger  of  the  Union  Pacific  and  the  Southern  Pacific,  the  joint 
rates  through  the  Roseville  gateway  were  canceled.  Effective  March 
22,  1910,  a  new  basis  of  rates  to  Willamette  Valley  points  was 
adopted.  The  10-cent  arbitrary  over  Portland  was  replaced  by  the 
full  class  locals  from  Portland  to  destinations  on  the  first  four  classes 
and  on  all  articles  in  the  first  four  classes  taking  commodity  rates 
to  Portland,  carload  or  less  than  carload,  with  the  possible  exception 
of  a  few  commodities  on  which  joint  rates  were  made  specifically 
instead  of  arbitrarily  over  Portland. 

The  original  hearing  was  confined  to  a  consideration  of  the  alleged 
closing  of  the  Roseville  gateway.  We  denied  complainants'  applica- 
tion that  the  Roseville  gateway  be  reopened  on  transcontinental  traf- 
fic and  dismissed  the  complaint,  22  I.  C.  C,  298,  reserving  the  question 
of  reparation  upon  transcontinental  shipments  to  Willamette  Valley 
points  for  consideration  in  Railroad  Commission  of  Oregon  v.  S.  P. 
Co.^  24  I.  C.  C,  273,  which  was  then  pending.  On  complainants'  ap- 
plication the  case  was  reheard  except  that  portion  of  it  which  related 
to  the  establishment  of  a  route  to  the  Willamette  Valley  through 
the  Roseville  gateway,  34  I.  C.  C,  319.  Prior  to  the  rehearing  the 
carriers  voluntarily  established  transcontinental  class  rates  to  Wil- 
lamette Valley  points  the  same  as  the  rates  to  Portland.  The  testi- 
mony given  at  the  rehearing  was  confined  to  the  increased  commodity 
rates  to  Willamette  Valley  points  through  Portland.  We  found  that 
defendants  had  refuted  complainants'  charge  of  undue  preference  to 
points  between  Portland  and  Tacoma,  but  had  failed  to  show  that  the 
increased  rates  to  Willamette  Valley  points  were  just  and  reasonable. 
We  prescribed  certain  rates  from  Portland  to  destinations  on  the 
Southern  Pacific  lines  in  Oregon,  known  as  East  Side,  West  Side, 
and  Yamhill  divisions,  for  application  as  components  of  throu^ 
rates  on  shipments  of  carload  and  less-than-carload  quantities  of 
freight  included  in  the  first  four  classes  and  moving  under  com- 
modity rates  from  Missouri  River  and  the  territory  east  thereof.  We 
further  found  that  there  was  no  evidence  of  record  upon  which  to 
base  a  finding  with  respect  to  the  rates  on  commodities  rated  lower 
than  fourth  class.  Reparation  was  denied.  Throughout  the  pro- 
ceedings in  this  case  neither  complainants  nor  defendants  offered 
any  evidence  with  respect  to  rates  other  than  to  Willamette  Valley 
points,  nor  with  respect  to  the  carload  commodity  rates  to  Willamette 
Valley  points,  although  it  was  stated  that  the  latter  rates  had  not 
been  increased  previously  since  1890. 

Our  supplemental  order  was  withdrawn  and  the  case  again  further 
heard  upon  an  application  by  the  Southern  Pacifia 
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Since  the  case  was  originally  submitted  the  merger  of  the  Union 
Piacific  and  the  Southern  Pacific  has  been  dissolved.  On  June  15, 
1914,  joint  rates  were  reestablished  on  transcontinental  traffic  to  Port- 
land and  Willamette  Valley  points  over  the  Southern  Pacific  lines 
through  the  Roseville  gateway.  The  short-line  distance  from  eastern 
territory  to  Portland  is  over  the  northern  lines,  and  to  Willamette 
Valley  points  over  the  northern  lines  through  Portland.  In  order  to 
participate  in  the  traffic  to  Portland  and  Willamette  Valley  points 
over  its  longer  routes  through  the  Roseville  and  El  Paso  gateways 
the  Southern  Pacific,  hereinafter  termed  defendant,  must  meet  the 
short-line  rates.  Since  the  reestablishment  of  the  Roseville  gateway 
60  per  cent  of  the  less-than-carload  traffic  to  Willamette  Valley 
points  has  moved  over  defendant's  lines  through  the  Roseville  and 
El  Paso  gateways. 

Defendant  urges  that  the  adjustment  prescribed  by  our  last  order 
would  result  in  unreasonably  low  rates  for  the  service  performed 
and  that  it  is  inconsistent  with  the  adjustment  required  under  our 
fourth  section  orders  in  Railroad  Commission  of  Nevada  v.  S.  P.  Co.y 
21  I.  C.  C.,  329,  and  Commodity  Rates  to  Pacific  Coast  Terminals ^ 
32  I.  C.  C,  611,  and  34  I.  C.  C,  13. 

In  Railroad  Commission  of  Nevada  v.  S.  P.  Co.^  supra^  we  denied 
authority  to  the  carriers  to  maintain  lower  commodity  rates  from 
Missouri  River  points  to  the  Pacific  coast  terminals  than  to  inter- 
mediate points,  but  authorized  the  maintenance  of  higher  rates  to  the 
intermediate  points  than  to  the  terminals:  7  per  cent  higher  on 
traffic  originating  in  Chicago  territory;  15  per  cent  higher  on  traffic 
originating  in  Buffalo- Pittsburgh  territory;  25  per  cent  higher  on 
traffic  originating  in  New  York  territory.  Upon  application  of  the 
carriers  we  extended  the  effective  date  of  this  order  to  October  1, 
1914,  except  as  to  the  rates  on  commodities  shown  in  a  list  attached 
to  the  application  and  designated  schedule  C.  The  effective-  date 
of  the  order  relative  to  the  excepted  rates  was  extended  until  Janu- 
ary 1,  1915.  A  hearing  was  had  subsequently  with  respect  to  the 
commodities  listed  in  schedule-  C,  which  commodities  originate  in 
large  volume  on  the  Atlantic  seaboard,  are  adapted  to  water  trans- 
portation, and  move  by  water  from  the  Atlantic  seaboard  to  the 
Pacific  coast  in  considerable  quantities.  Under  our  final  order  in 
these  cases  the  carriers  were  granted  a  greater  measure  of  relief  on 
schedule  C  commodities  than  on  other  commodities.  We  held,  how- 
ever, that  the  rates  to  the  intermediate  territory  should  be  fairly 
graded  from  the  terminals  to  the  interior  and  authorized  rates  to  the 
intermediate  points  that  should  be  constructed  by  adding  to  the  full 
terminal  rates  arbitraries  varying  with  the  distance  from  the  nearest 
port  not  to  exceed  75  per  cent  of  the  local  rate  from  the  port,  pro- 
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vided  that  the  rates  so  constructed  should  not  in  any  case  exceed  the 
maximum  rates  prescribed  to  intermediate  points.  On  a  list  of  com- 
modities  known  as  schedule  B  commodities  the  carriers  are  permitted 
to  add  the  full  locals  back  from  the  terminal,  provided  the  through 
rates  so  made  do  not  exceed  the  rates  to  the  terminals  by  more  than 
the  percentages  above  stated  to  intermediate  points. 

Defendant  shows  that  the  arbitraries  prescribed  in  the  instant  case 
for  addition  to  the  rates  to  Portland  and  for  application  on  both 
schedule  B  and  schedule  C  commodities  are  less  than  75  per  cent  of 
the  local  rates  from  Portland  and  in  many  instances  are  less  than  70 
per  cent.  Defendant  maintains  that  although  Willamette  Valley 
points  are  intermediate  to  Portland  through  the  Roseville  and  El 
Paso  gateways,  they  are  not  within  the  back-haul  territory  contem- 
plated in  the  above-cited  decisions.  In  Fourth  Section  Order  Na 
4211  we  granted  the  application  of  defendant  to  charge  higher  rates 
through  the  Koseville  and  El  Paso  gateways  to  points  intermediate 
to  Portland,  provided  the  rates  to  the  intermediate  points  should  not 
exceed  the  lowest  combination  made  on  California  terminals  or  north 
Pacific  coast  terminals. 

In  fixing  rates  on  schedule  C  commodities  to  intermediate  points 
in  the  intermountain  territory  on  the  basis  of  75  per  cent  of  the 
local  rates  from  the  terminal,  we  said  in  Commodity  Rates  to  Paoifie 
Coast  Terminals^  supra^  at  page  632,  that — 

The  back-haul  charge  may  be  looked  ui;K)n  in  some  respects  as  similar  to  a 
proportional  rate  applicable  to  the  movement  of  traffic  between  two  points  when 
coming  from  or  destined  to  a  more  distant  point.  A  proportional  rate  is  ordi- 
narily less  than  the  local  rate  in  recognition  of  the  fact  that  the  traffic  hMB 
already  paid  or  will  subsiHiuently  pay  a  further  transportation  charge.  Should 
any  of  these  through  rates  to  back-haul  territory  be  arrived  at  by  adding  to  the 
terminal  rate  something  less  than  the  local  rate  from  the  terminal,  it  would  be 
in  recognition  of  the  fact  that  the  traffic  does  not,  in  fact,  move  to  the  terminal 
and  thence  back  to  the  interior  point,  but  is  stopped  off  at  the  interior  point, 
and  the  carrier  is  thus  saved  the  expense  of  hauUng  to  the  terminal  and  back 
to  the  intermediate  point. 

Defendant  urges  that  in  the  case  of  shipments  destined  to  Wil- 
lamette Valley  points  through  Portlaind  the  services  are  performed 
directly  to  the  terminal  and  from  the  terminal  to  the  point  beyond 
the  terminal,  and  contends  that  a  just  and  reasonable  rate  for  such 
shipments  is  the  terminal  rate  plus  the  full  local  rate  to  points 
beyond. 

The  record  shows  that  the  terminal  services  performed  at  Port- 
land on  less-than-carload  transcontinental  shipments  to  Willamette 
Valley  points  through  Portland  are  greater  than  in  connection  with 
a  local  shipment  from  Portland.  A  shipment  destined  to  a  Wil- 
lamette Valley  point  is  unloaded  upon  arrival  at  Portland  at  the 
freight  house  of  the  Oregon- Washington  Railroad  &  Navigation 
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Company  or  the  Northern  Pacific  Railway  Company,  is  reloaded  into 
a  house  car,  and  transferred  through  the  terminal  yard  by  special 
service  to  the  freight  house  of  defendant,  and  is  there  imloaded  by 
defendant  and  reloaded  into  cars  to  be  transported  to  destination. 
Each  line  is  required  to  perform  an  extra  handling  in  addition  to  the 
terminal  service.  On  a  local  shipment  originating  at  Portland  there 
is  only  one  handling.  Although  the  shipments  by  way  of  Roseville 
are  not  subject  to  this  extra  terminal  expense,  the  rates  to  the  desti- 
nations involved  are  based  on  the  short-line  route  through  Portland. 

Defendant's  witnesses  testified  that  the  local  rates  from  Portland 
to  Willamette  Valley  points  were  made  in  competition  with  boat 
lines  on  the  Willamette  River  and  are  low.  The  Oregon  Railroad 
Commission  is  said  to  have  considered  these  local  rates  in  1910  and 
1912  and  to  have  approved  them  with  minor  modifications. 

Competition  in  the  Willamette  Valley  is  keen.  The  Oregon  Elec- 
tric Railway  extends  south  from  Portland  to  Eugene  and  to  Forest 
Grove,  and  the  Willamette  Valley  Southern  Railway  in  connection 
with  the  Portland  Railway,  Light  &  Power  Company  from  Portland 
to  Mount  Angel.  These  electric  lines  closely  parallel  defendant's 
lines,  but  despite  the  severe  competition  for  traffic  their  rates  are 
with  few  exceptions  no  lower  than  the  scale  charged  on  the  line  of 
the  Southern  Pacific  Company. 

Defendant  filed  a  statement  comparing  the  less-than-carload  rates 
on  25  conmiodities  from  eastern  points  to  Portland,  Spokane,  Reno, 
Nev.,  and  Salt  Lake  City,  Utah,  with  the  rates  to  Woc^bum,  Salem, 
and  Albany,  Oreg.,  representative  points  in  the  Willamette  Valley, 
based  on  the  present  local  rates  from  Portland  and  on  the  arbitraries 
fixed  by  the  Commission  in  its  report  and  order  of  June  2,  1915, 
subsequently  withdrawn.  This  statement  shows  that  on  some  com- 
modities the  present  rates  from  Chicago,  111.,  to  Woodbum,  for  ex- 
ample, are  lower  than  to  Spokane,  Reno,  and  Salt  Lake  City,  which 
are  from  295  miles  to  798  miles  nearer  Chicago.  In  a  majority  of 
instances,  however,  the  rates  to  Woodbum  range  from  7  cents  to 
10  cents  higher  than  the  rates  to  Spokane  or  Reno.  If  the  arbi- 
traries prescribed  by  us  in  this  case  should  become  effective,  the  rates 
to  Woodbum  on  many  of  the  commodities  shown  which  are  now 
higher  than  to  Spokane  and  Reno  would  be  reduced  to  the  level  of 
the  rates  to  Spokane  and  Reno,  or  a  lower  level,  and  in  some  in- 
stances would  be  as  low  as  or  lower  than  the  rates  to  Salt  Lake  City. 

Upon  a  careful  review  of  the  entire  record  and  taking  into  consid- 
eration the  fact  that  the  rates  both  to  and  from  Portland  have  been 
established  under  the  influence  of  water  competition,  we  find  that 
defendant  has  justified  the  present  rates  to  Willamette  Valley  pointa 
An  order,  will  be  entered  dismissing  the  complaint. 

Hall,  Commissioner^  dissents. 
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DAVJS  MILLING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  KAILWAY  COMPANY. 


Submitted  February  17,  1916.    Decided  May  2,  1916, 


Present  adjustment  of  rates  on  pancake  flour  and  buckwheat  flour  from  St. 
Joseph,  Mo.,  to  San  Francisco  and  Los  Angeles,  Gal.,  shown  upon  rehear- 
ing to  be  satisfactory  to  all  parties  in  interest 

H.  O.  Krake  and  R.  R.  Clark  for  complainant. 

W.  D,  Kerr  for  Blodgett  Milling  Company,  intervener, 

D.  L.  Myers  for  defendant. 

Supplemental  Report  of  the  Commission. 

• 

Bt  the  Commission  : 

We  found  in  our  original  report  herein  that  the  maintenance  of  m 
rate  of  90  cents  per  100  pounds  on  pancake  flour  in  carloads  from 
St.  Joseph,  Mo.,  to  San  Francisco  and  Los  Angeles,  Cal.,  while  a  rate 
of  only  65  cents  was  maintained  on  buckwheat  flour  and  com  flour, 
was  unreasonable  and  unduly  prejudicial  to  complainant.  The 
maintenance  of  equal  rates  on  pancake  flour,  buckwheat  flour,  and 
com  flour  was  required  for  the  future. 

The  rates  on  wheat  flour,  buckwheat  flour,  and  com  flour  were  the 
same,  and  following  our  order  defendant  attempted  to  increase  the 
rate  on  buckwheat  flour  and  com  flour  to  the  pancake  flour  baslB. 
The  proposed  increase  was  suspended  in  Westbound  Trans-Cantinef^ 
tal  Rates  on  Buckwheat  and  Com  Flour^  Investigation  and  Suspen- 
sion Docket  No.  402,  unreported,  where  we  held  that  the  rates  on 
buckwheat  flour  and  corn  flour  might  properly  be  a  differential  of 
10  cents  per  100  pounds  higher  than  the  rates  contemporaneously 
in  effect  on  wheat  flour.  This  last  case  was  reopened  at  the  request 
of  certain  buckwheat  flour  interests,  whereupon  we  held  that  rates 
on  buckwheat  flour  and  on  com  flour  should  not  exceed  those  con- 
temporaneously maintained  on  wheat  flour.  Rates  on  Buckwheat 
and  Com  Flour,  37  I.  C.  C,  364.  Apprehending  that  a  maladjust- 
ment might  result,  we  thereupon  vacated  that  portion  of  our  order 
in  the  instant  case  which  required  the  maintenance  of  rates  on  pan-  . 
cake  flour  not  higher  than  the  rates  on  buckwheat  flour  and  com 
flour  and  reopened  the  case  for  further  hearing  on  the  relationship 
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of  the  rate  on  pancake  flour  to  the  rates  on  buckwheat  flour  and 
com  floor. 

Complainant's  representative  at  the  last  hearing  expressed  satis- 
faction with  the  present  adjustment,  under  which  wheat  flour,  buck- 
wheat flour,  com  flour,  and  pancake  flour  take  equal  rates,  and  moved 
that  the  proceeding  be  discontinued.  The  intervening  buckwheat 
flour  interests  and  the  defendant  concurred.    No  order  is  necessary. 


•  ♦  ■ 


No.  5151.* 
AETNA  POWDER  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  March  10, 1915.    Decided  May  2,  1916. 


FoHowlng  Rates  on  High  Explosives  to  G.  T.  Ry.  System  Stations,  33  I.  C.  O., 
567,  no  conclusion  expressed  on  the  question  whether  the  Ck>mmis8ion  has 
jurisdiction  to  require  the  establishment  of  Joint  rates  from  Aetna,  Ind., 
through  the  Dominion,  of  Canada  to  Concord  Junction,  Mass.  Orders  pre- 
viously entered  rescinded  in  part  because  of  the  establishment  of  throui^ 
routes  and  joint  rates  entirely  within  the  United  States. 

W.  H.  Biggar  and  Oeorge  F.  BrowneU  for  Grand  Trunk  Railway 

Company  of  Canada. 

E.  W.  Beatty  and  George  F.  BrowneU  for  Canadian  Pacific  Rail- 
way Company. 

Supplemental  Report  op  the  Commission. 

Bt  the  Commission  : 

We  f  oimd  in  our  original  report  herein  of  June  29, 1914,  unreported, 
that  the  charges  exacted  by  defendants  for  the  transportation  of  cer- 
tain carload  shipments  of  high  explosives,  dynamite,  from  Aetna,  Ind., 
through  the  Dominion  of  Canada,  to  Concord  Junction,  Mass.,  in 
1910  and  1911,  were  unreasonable,  and  prescribed  joint  through  rates 
for  the  future  on  a  first-class  basis,  to  apply  in  connection  with  the 
Canadian  Pacific  Railway  and  the  Grand  Trunk  Railway  Company 
of  Canada.  Reparation  was  awarded.  On  October  9,  1914,  the 
Canadian  defendants  asked  to  have  the  orders  entered  rescinded, 
alleging  that  we  were  without  jurisdiction  to  require  dangerous 
commodities  to  be  carried  over  their  lines  in  Canada  as  parts  of 

^  The  proceeding  alao  embraces  complaint  In  No.  6940,  Same  v.  Wabaah  Railroad  Coai> 
pan7  et  aL 

61718*— VOL  8^—16 15 


200  INTBBSTATE  COMMEBCE  OOMBilSSIOK  KEPOBirS. 

through  routes  to  and  from  the  United  States  under  any  oonditioiui 
other  than  those  duly  approved  by  the  Board  of  Railway  Conunis- 
sioners  for  Canada  under  the  railway  act  of  Canada,  which  provides 
in  section  286  thereof  that  carriers  are  not  required  to  transport 
'^  goods  which  are  of  a  dangerous  or  explosive  nature,"  and  that 
therefore  they  could  not  legally  be  compelled  to  establish  joint  rates 
for  the  carriage  of  such  commodities  from  any  point  in  the  United 
States,  through  the  Dominion  of  Canada,  to  another  point  in  the 
United  States.  We  reopened  the  case  for  reargument  upon  the  ques- 
tion of  jurisdiction,  but  without  rescinding  our  former  orders. 

Contemporaneously  with  our  original  decision  herein,  and  on  its 
authority,  we  decided  in  Investigation  and  Suspension  Docket  No.  305, 
Rates  on  High  Explosives^  unreported,  that  an  item  in  a  tariff  of  the 
Grand  Trunk  Railway  which  proposed  to  cancel  joint  through  rates 
in  connection  with  the  Central  Vermont  and  Boston  &  Maine  railroads 
on  high  explosives  from  Chicago,  111.,  to  New  England  points  should 
be  withdrawn  and  the  joint  rates  maintained.  In  Rates  on  High  Ex- 
plosives to  G,  T.  Ry.  System  Stations^  33  I.  C.  C,  667,  we  dealt  with 
a  proposal  by  the  respondents  therein  to  cancel  at  the  request  of  the 
Grand  Trunk  system  the  joint  through  rates  on  high  explosives  from 
Baltimore,  Md.,  Wilmington,  Del.,  and  Philadelphia,  Pa.,  through 
Canada  to  Grand  Trunk  Railway  points  in  Michigan,  observing 
that  the  points  involved  in  Michigan  on  the  rails  of  the  Grand  Trunk 
Western  Railway  could  be  reached  over  reasonably  convenient  routes 
lying  wholly  within  the  United  States.  The  statutory  period  of  sus- 
pension in  that  case  expired  February  28,  1915,  but  counsel  for  the 
Canadian  carriers  herein  agreed  at  the  argument  to  a  further  sus- 
pension of  the  suspended  tariffs  therein  beyond  the  statutory  period 
in  order  that  certain  arguments  which  counsel  proposed  to  submit 
in  a  brief  might  be  considered  in  both  proceedings.  The  question 
of  our  jurisdiction  over  a  Canadian  carrier  participating  in  joint 
rates  for  movements  from  points  in  the  United  States  through  Can- 
ada to  other  points  in  the  United  States  was  considered  in  Rates  an 
High  Explosives  to  G.  T.  Ry.  System  Stations^  supra,  but  we  found 
on  page  570  that — 

Obviously  no  definite  ruUng  upon  questions  involving  a  possible  conflict  of 
authority  as  between  the  rate-regulating  bodies  of  this  country  and  of  Canada 
should  be  announced  in  such  a  case  as  this  and  upon  such  a  record  and  without 
the  most  ample  consideration  of  the  matter  in  all  its  phases. 

An  order  was  entered  requiring  the  respondents  to  cancel  the  tariffs 
under  suspension  until  through  routes  and  joint  rates  had  been  estab- 
lished over  the  rails  of  carriers  wholly  within  the  United  States. 

Exactly  the  same  record  is  before  us  here  and  the  same  arguments 
are  made  by  the  Canadian  defendants,  so  that  our  findings  in  that 
case  are  controlling  here, 
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The  orders  in  the  instant  cases  to  the  extent  that  they  required 
certain  rates  to  be  maintained  for  the  future  expire  September  3, 
1916.  They  were  complied  with  in  that  respect.  We  are  not  in- 
formed whether  the  reparation  ordered  has  been  paid. 

A  joint  first-class  rate  has  applied  on  high  explosives,  including 
dynamite,  carloads,  minimum  20,000  pounds,  since  October  19,  1915, 
from  Aetna  to  Concord  Junction  by  a  route  maintained  by  the 
Wabash,  the  Pennsylvania,  the  New  York,  New  Haven  &  Hartford, 
and  the  Boston  &  Maine  railroads,  which  route  is  entirely  within  the 
United  States. 

We  find,  following  Rates  on  High  Explosives  to  G.  T.  Ry.  System 
Stations^  suproy  which  required  the  maintenance  of  joint  rates  on 
high  explosives  through  Canada  only  until  joint  rates  had  been  estab- 
lished by  routes  wholly  within  the  United  States,  that  our  orders  in 
the  instant  cases  ^ould  be  rescinded  to  the  extent  that  they  require 
the  future  maintenance  of  joint  rates. 

An  appropriate  order  will  be  entered. 

Daniels,  Commissioner j  dissents. 

89LG.G, 


No.  5931. 
WELLINGTON  MINES  COMPANY 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Buhmitted  January  10,  1914.    Decided  May  2,  1916. 


1.  Increased  through  rates  on  zinc  concentrates  from  Breckenridge,  Oolo.,  to 

Bartlesville  and  Ck)llin8yille,  Okla.,  found  not  to  have  been  justified  in 
resi)ect  of  the  component  applicable  from  Breckenrldge  to  Driver,  Oolo. 
Reasonable  proportional  rate  prescribed  for  the  future. 

2.  The  shipments  on  which  reparation  is  asked  exceeded  in  value  per  ton  the 

value  of  the  ore  on  which  the  rate  here  prescribed  is  predicated,  and 
therefore  complainant  is  not  entitled  to  reparation. 

H.  L.  Ritter  and  B.  L.  Whatley  for  complainant. 

E.  E.  Whitted  and  T.  B.  Woodrow  for  Colorado  &  Southern  BaU- 
way  Company. 

C.  H,  Morehouse  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  extracting  ores,  particu- 
larly ores  containing  zinc,  near  Breckenridge,  Summit  county,  Colo. 
By  complaint,  filed  July  10,  1913,  it  alleges  that  through  rates  of 
$5.25  and  $5.50  per  ton  of  2,000  pounds  charged  by  defendants  for 
the  transportation  of  zinc  concentrates,  in  carloads,  from  Brecken- 
ridge through  Denver,  Colo.,  to  Collinsville  and  Bartlesville,  Okla^ 
are  unjust,  unreasonable,  and  unjustly  discriminatory  to  the  extent 
that  they  exceed  the  rates  in  effect  prior  to  February  27,  1918,  when 
the  component  applicable  from  Breckenridge  to  Denver  was  in- 
creased from  $1.50  to  $3  per  ton.  The  restoration  of  the  throu|^ 
rates  based  on  the  $1.50  component  to  Denver  is  asked  and  repara- 
tion. The  allegation  of  unjust  discrimination  was  abandoned  at  the 
hearing. 

There  are  smelters  for  the  reduction  of  zinc  ores  at  Collinsville  and 
Bartlesville.  Both  points  are  reached  from  Denver  by  the  Atchiscm, 
Topeka  &  Santa  Fe  Railway,  hereinafter  termed  the  Santa  Fe.  The 
rates  per  ton  maintained  by  this  road  on  zinc  concentrates  to  both 
points  from  Denver  are  $2.25  on  shipments  not  exceeding  $20  per 
ton  in  value  and  $2.50  on  shipments  worth  more  than  $20,  but  not 
more  than  $100  per  ton.  Neither  of  these  rates  is  attacked  and  we 
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observe  that  the  distance  from  Denver  to  Bartlesville  by  way  of  the 
Santa  Fe  is  725  miles  and  that  the  $2.25  rate  to  Bartlesville  earns 
only  3.1  mills  per  ton-mile. 

The  Colorado  &  Southern  Eailway  is  the  principal  party  defend- 
ant and  will  be  hereinafter  called  defendant.  All  rates  are  stated 
in  dollars  and  cents  pier  ton  of  2,000  pounds.  Unless  otherwise 
stated  places  named  herein  are  located  in  Colorado. 

Defendant  owns  a  main  line  of  railroad  extending  southward  from 
Orin  Junction,  Wyo.,  151  miles  north  of  Cheyenne,  Wyo.,  through 
Wyoming,  Colorado,  and  New  Mexico,  to  a  point  near  the  New 
Mexico-Texas  aitate  line.  It  has  also  a  narrow-gauge  branch  line 
extending  from  Denver  southwesterly  through  Platte  Canon  to 
Como,  known  as  the  Platte  Canon  district,  thence  to  Breckenridge, 
21.7  miles,  and  to  Leadville,  41  miles,  where  connection  is  made  with 
the  Denver  &  Rio  Grande  Railroad.  The  line  from  Como  through 
Breckenridge  to  Leadville  is  known  as  the  Leadville  district.  The 
distance  from  Breckenridge  to  Denver  by  way  of  Como  is  110  miles; 
by  way  of  Leadville  and  the  Denver  &  Rio  Grande  through  Pueblo, 
317  miles.  The  narrow-gauge  branches  described,  in  connection  with 
another  narrow-gauge  line  from  Como  to  Gunnison  and  Baldwin, 
constitute  what  is  known  as  the  South  Park  division  of  defendant. 

Complainant  built  its  concentrating  mill  at  Breckenridge  in  1908. 
In  February,  1907,  defendant  had  established  a  rate  of  $1.50  from 
Breckenridge  to  Denver,  applicable  on  ore  of  a  gross  value  not 
exceeding  $8  per  ton,  with  higher  rates  on  ore  of  higher  values.  The 
maximum  rate  was  $3  on  ore  of  a  gross  value  over  $18  but  not  ex- 
ceeding $100  per  ton,  or  exceeding  $100  but  released  to  $100  per 
ton.  Effective  November  1,  1910,  for  reasons  hereinafter  stated, 
all  rates  from  Breckenridge  to  Denver  by  way  of  defendant's  direct 
line  were  canceled,  but  were  immediately  established  as  joint  rates 
by  way  of  Leadville  and  the  Denver  &  Rio  Grande.  These  joint 
rates  were  canceled  February  27,  1913,  but  defendant  established 
by  way  of  its  line  direct  from  Breckenridge  to  Denver  a  rale  of  $3 
on  ore  and  concentrates,  released  to  a  valuation  not  exceeding  $100 
per  ton.  Defendant's  rate  from  Breckenridge  to  Leadville  was 
simultaneously  increased  from  $1.50  to  $1.75,  which  rate,  together 
with  the  rate  of  $1.50  from  Leadville  to  Denver  by  way  of  the  Denver 
A  Rio  Grande,  constitutes  the  present  combination  rate  of  $3.25  to 
Denver  over  that  route. 

The  operation  of  the  narrow-gauge  line  between  Breckenridge  and 
Como  was  discontinued  November  1,  1910.  But  the  Chamber  of 
Commerce  of  Breckenridge  complained  to  the  state  railroad  com- 
miflsion  of  Colorado  against  the  closing  of  the  route  and  it  was 
ordered  reopened.    Defendant  did  not  comply  with  that  order,  and 
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suit  was  brought  in  the  courts  of  Colorado  to  compel  compliance. 
Both  the  trial  court  and  the  supreme  court  sustained  the  railroad 
commission,  and  a  writ  of  error  from  the  Supreme  Court  of  the 
United  States  to  the  supreme  court  of  Colorado  was  dismissed  on 
motion  of  the  defendant  herein,  234  U.  S.,  767.  Operations  over  the 
route  from  Breckenridge  to  Como  accordingly  were  resumed  January 
1, 1913,  and  the  rates  of  February  27, 1913,  were  established. 

Besides  increasing  its  rates  on  ore  defendant  has,  since  resuming 
operations  over  this  route,  increased  its  former  rates  on  forest  prod- 
ucts and  live  stock  from  Breckenridge  to  Denver  and  its  rates  on 
hay  from  certain  South  Park  points  to  Breckenridge.  On  all  other 
commodities  the  former  rates  have  been  established. 

Defendant's  principal  justification  of  the  increased  rate  in  issue  is 
that  its  South  Park  or  narrow-gauge  division  had  been  operated  at 
a  loss  during  the  10  years  previous  to  the  hearing  in  1918.  The 
operation  of  the  line  from  Denver  to  Leadville,  including  the  pay- 
ment of  taxes,  resulted  in  a  deficit  of  $50,053.46  for  the  calendar  year 
1910.  This  accounting  deficit  is  reached  by  offsetting  an  operating 
income  of  $29,003.33  on  the  Platte  Canon  district  against  an  oper- 
ating deficit  of  $79,056.79  on  the  Jjeadville  district.  The  operating 
deficit  on  the  Denver-Leadville  line  for  the  year  1911  was  $70,281.15. 
The  revenue  to  defendant's  other  lines  from  the  traffic  furnished  by 
this  line  during  the  first  eight  months  of  1913  amounted  to  $18,784.94, 
and  for  the  same  period  during  1912  to  $10,704.19.  The  Leadville 
district  has  not  earned  operating  expenses  during  any  year  since 
1903,  and  during  the  period  from  1903  to  1911  it  sustained  a  net  loss 
from  operation  of  over  $580,000.  In  1911,  when  the  line  between 
Como  and  Breckenridge  was  abandoned,  the  deficit  from  operatioii 
for  the  year  1910  wluB  reduced  by  nearly  $25,000. 

The  line  from  Platte  Canon  to  Webster,  a  point  near  Como,  runs 
through  a  narrow  and  precipitous  mountain  canon.  Between  Como 
and  Breckenridge  it  crosses  Boreas  Pass  at  an  altitude  of  11,400  feet. 
The  grades  on  this  line  reach  4  per  cent  and  the  curves  are  sharp. 
The  pass  is  subject  to  heavy  snowstorms,  and  at  times  in  winter  it 
is  impossible  to  haul  trains  over  it.  Como,  with  a  population  of  40Q, 
and  Breckenridge,  with  834  inhabitants,  are  the  largest  towns  between 
Denver  and  Leadville,  and  there  are  only  two  other  towns  that  haTa 
a  population  in  excess  of  100.  The  country  is  sparsely  settled,  and 
from  1900  to  1910  the  population  of  Summit  county  decreased  from 
2,744  to  2,003.  The  testimony  also  shows  that  the  heaviest  narrow- 
gauge  locomotive  can  haul  only  120  gross  tons  on  the  line  from 
Denver  to  Leadville.  Defendant's  witness  testified  that  the  rate  on 
ore,  which  on  this  line  exceeds  in  tonnage  all  other  commodities,  was 
increased  in  order  to  minimize  the  operating  loss. 
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G<»nplainant  urges  tliat  defendant's  line  from  Denver  to  Leadville 
should  be  considered  in  connection  with  defendant's  road  as  a  whole) 
even  though  this  branch  may  be  operated  at  a  loss,  which  complainant 
does  not  adniit.  During  the  years  from  1906  to  1911  the  net  earnings 
of  the  road  as  a  system  ranged  from  $1,897,000  to  $2,876,000,  and  dur- 
ing the  years  1909  to  1912,  both  inclusive,  annual  dividends  of  2  per 
cent  on  common  stock  and  4  per  cent  on  preferred  stock  were  paid. 
In  1914  the  dividends  were  passed  on  common  stock,  and.  2  per  cent 
was  paid  on  preferred.  No  dividends  were  paid  in  1915.  We 
said  in  LomsviUe  d:  Nashville  B.  R.  Coal  and  Coke  Rates^  26  I.  C.  C, 
20,  30,  that— 

If,  in  making  rates,  a  through  route  is  to  be  divided  into  divisions,  and  these 
divisions  subdivided  into  sections,  wliy  should  not  the  separation  continue  until 
the  road  is  dissected  into  as  many  parts  as  there  are  stations,  or  miles,  or  even 
feet  of  track?  Such  a  method  was  condemned  by  the  Supreme  CJourt  in  8,  L.  d 
8,  F.  Ry.  V.  QUI,  156  U.  S.,  ©49,  665-666. 

There  is  no  showing  that  a  reduction  in  the  rate  of  $3  on  low-grade 
ore  and  concentrates  will  result  in  loss  to  defendant,  considering  its 
system  as  a  whole. 

In  the  eight  months'  period  from  January  to  August,  1913, 
moreover,  during  the  greater  portion  of  which  time  the  increased 
rate  was  in  effect,  the  aggregate  net  operating  deficit  of  the  Leadville 
and  Platte  Canon  districts  was  $84,224.55.  In  1910  the  net  deficit 
from  the  operation  of  these  two  districts  was,  as  we  have  already 
seen,  $50,053.46.  Complainant  accordingly  argues  that  the  loss  in 
operation  is  greater  under  the  new  rates  than  it  was  under  the  old 
rates.  The  reasoning  is  that  as  the  low-grade  traffic  can  not  move 
und^  the  increased  rate,  defendant  does  not  receive  any  revenue 
on  it  and  that  there  is  no  evidence  that  the  loss  under  the  old  rate 
was  any  greater  than  under  the  new. 

It  is  clearly  unfair  to  impose  the  full  burden  of  the  operating 
losses  on  the  ore  to  the  benefit  of  practically  all  other  commodities. 

When  the  rate  on  ore  from  Breckenridge  to  Denver  was  increased, 
no  changes  were  made  in  the  rates  applicable  from  Denver  to  Breck- 
enridge. The  increase  in  the  rate  on  lumber  from  Breckenridge  to 
Denver  was  from  12^  cents  to  15  cents  per  100  pounds;  on  cattle 
from  18  cents  to  25  cents.  The  increases  on  hay  from  the  South 
Park  points  to  Breckenridge  ranged  from  2  c^its  per  100  pounds  to  4 
cents  in  rates  ranging  from  12  cents  to  14  cents.  In  the  seven  months 
from  March  to  September,  1913,  only  317  tons  of  hay  were  shipped 
into  Leadville  district  The  shipments  of  lumber  and  cattle  are 
negligible.  Complainant  contends  that  ores  should  not  have  been 
singled  out  for  an  increase  of  100  per  cent  and  no  increases  made  on 
any  other  commodities  except  those  mentioned,  as  to  which  the  in- 
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creases  are  approximately  25  per  cent ;  and  also  that  the  Idng  inain- 
tenance  of  the  rate  of  $1.50  raises  a  presumption  that  it  is  reasonable 
and  that  the  increase  to  its  present  level  was  a  punitive  measure  by 
defendant  against  the  people  of  Breckenridge  for  compelling  the 
operation  of  the  abandoned  line. 

Complainant  has  expended  from  $225,000  to  $250,000  in  the  erec- 
tion of  ore  mills  and  in  the  development  of  its  mining  properties  at 
Breckenridge.  It  contends  that  this  expenditure  was  made  in  the 
belief  that  the  rate  of  $1.50  would  be  maintained.  Complainant  is 
the  largest  shipper  of  ore  over  defendant's  line  between  Leadville 
and  Denver  and  in  1911  produced  67.43  per  cent  of  the  total  ore 
shipments  from  Breckenridge.  Since  the  rate  was  increased  it  has 
been  compelled  to  close  one  of  its  mills,  and  at  the  time  of  the  hearing 
it  was  engaged  in  the  production  of  ore  of  greater  value  than  that 
which  it  previously  shipped  at  the  old  rate.  Its  output  had  decreased 
50  per  cent. 

Defendant  shows  that  the  ore  shipments  from  the  Leadville  district 
for  the  seven  months  from  March  to  September,  1912,  amounted  to 
13,283  tons,  and  that  the  tonnage  during  the  corresponding  period 
of  1913  increased  to  14,035  tons,  despite  the  doubled  rate.  Complain- 
ant states  that  this  increase  in  tonnage  '^  can  well  be  accounted  for 
by  the  fact  that  there  is  increased  mining  activity  in  this  district  and 
the  grade  of  ore  shipped  has  been  of  higher  value  than  $8  per  ton.** 
But  in  1911  the  ore  shipments  from  Breckenridge  totaled  12,894  tona, 
of  which  8,568  tons  were  of  a  gross  value  of  $8  per  ton  or  less  and 
moved  at  the  rate  of  $1.50  per  ton.  Complainant's  proportion  of  the 
total  tonnage,  67.43  per  cent,  was  8,694  tons.  During  the  period  from 
February  28,  1913,  to  May  26,  1913,  the  shipments  on  which  repara- 
tion is  asked  aggregated  2,466  tons.  If  shipments  continued  to  be 
made  at  the  same  rate  throughout  the  year  the  total  shipments  for 
the  year  amounted  to  approximately  10,000  tons. 

Defendant  still  maintains  a  rate  of  $1.50  per  ton  on  ore  to  Denver 
from  Como,  which  is  at  the  end  of  the  Platte  Canon  district,  88 
miles  from  Denver.  There  is  no  movement  of  ore  from  Como,  but 
this  rate  is  maintained  because  a  rate  of  $1.50  applies  from  Kenosha, 
12  miles  east  of  Como,  where  there  is  a  copper  mine.  Complainant 
contends  that  it  is  unreasonable  to  maintain  a  rate  of  $1.50  from 
Como  and  to  charge  double  that  rate  from  Breckenridge,  which  ia 
only  22  miles  farther  away. 

When  complainant's  mill  was  completed  in  1908  the  average  price 
of  spelter  was  $4.50  per  100  pounds.  In  March,  1913,  it  was  $5.02 
per  100  pounds,  and  in  August,  1918,  $5  per  100  pounds.  A  ton  of 
zinc  concentrates  was  worth  $18.50  less  in  October,  1913,  than  in 
October,  1912.    The  value  of  the  shipments  on  whidi  reparation  la 
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asked  ranged  from  $13.33  to  $29.45  per  ton.  Complainant  testified 
that  the  decline  in  price  was  one  of  its  troubles,  but  added  that  one  of 
its  mills  would  not  have  been  closed  if  the  rate  had  not  been  in- 
creased. Defendant  argues,  however,  that  the  real  cause  of  this  com- 
plaint is  that  the  price  of  the  product  was  seriously  depressed  in  1913. 

Previously  to  the  closing  of  its  line  between  Breckenridge  and 
Como,  defendant  maintained  four  rates  on  ores  depending  on  their 
value.  These  rates  have  been  consolidated  into  one  rate  and  one 
valuation.  But  such  a  consolidation  is  lawful  only  where  it  does  not 
result  in  the  imposition  of  unreasonable  and  discriminatory  rates. 
We  have  no  standard  upon  which  we  may  determine  the  relation  of 
the  rate  to  the  value  of  the  ore  other  than  what  may  be  inductively 
derived  from  defendant's  practice. 

Upon  all. the  facts  disclosed  of  record,  we  find  that  defendant  has 
justified  the  rate  of  $3  for  the  transportation  of  zinc  concentrates 
from  Breckenridge  to  Denver  having  an  actual  gross  value  exceed- 
ing $12  per  ton,  but  that  defendant  has  not  justified  the  increase 
in  the  rate  on  ore  and  concentrates  of  a  gross  value  not  exceeding 
$12  per  ton  and  so  released  and  that  a  reasonable  maximum  rate  on 
that  commodity  for  the  future  from  Breckenridge  to  Denver  on 
through  shipments  destined  to  Bartlesville  and  Collinsville  will  be 
$2.25  per  ton. 

As  the  shipments  on  which  reparation  is  asked  exceeded  in  value 
that  which  is  prescribed,  no  reparation  will  be  awarded. 

An  order  in  accordance  with  the  opinion  herein  expressed  will 
be  entered. 
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No.  7906. 
COFFEYVILLE  VITRIFIED  BRICK  &  TILE  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  November  6,  1915.    Decided  May  2,  1916. 


Claim  for  reparation  considered  to  have  been  abandoned  under  the  Ck>minls8ion*8 

Rules  of  Practice  and  complaint  dismissed. 

G.  E.  Mosher  for  complainant. 
No  appearance  for  defendants. 

Report  op  the  Commission, 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  brick, 
with  its  principal  office  at  Coffeyville,  Kans.  By  complaint,  filed 
April  10,  1915,  it  alleges  that  the  charges  collected  by  defendants  for 
the  transportation  of  1  carload  of  paving  brick  from  Independence, 
Kans.,  to  Monticello,  Ark.,  and  25  carloads  of  paving  brick  from 
Buffalo,  Kans.,  to  Marianna,  Ark.,  in  September  and  October,  1909, 
were  unreasonable.    Reparation  is  asked. 

The  claim  was  presented  to  us  informally  on  December  12,  1910. 
After  correspondence  with  the  interested  carriers  it  became  apparent 
that  the  claim  could  not  be  adjusted  informally  and  complainant 
was  notified  on  November  1,  1913,  and  again  on  March  14,  1914, 
that  if  it  desired  to  pursue  the  matter  further  formal  complaint 
would  be  necessary.  Such  complaint  was  not  filed  until  nearly  18 
months  after  the  second  notice. 

Complainant  explains  that  the  delay  in  filing  formal  complaint 
was  due  to  its  inability  to  obtain  the  original  claim  papers,  which 
were  in  the  possession  of  the  Missouri  Pacific  Railway.  But  posses- 
sion by  complainant  of  the  original  bills  of  lading  and  paid  freight 
bills  was  not  a  prerequisite. 

Formal  complaint  was  not  filed  within  a  reasonable  time  after 
complainant  was  notified  that  the  claim  could  not  be  disposed  of 
informally.  The  claim  for  reparation  must  therefore  be  considered 
to  have  been  abandoned,  and  the  complaint  will  be  dismissed.  R%He 
III^  Rules  of  Practice;  Dillon  Coal  <&  Transfer  Co.  v.  O.  S.  L.  R.  R. 
Co.,  28  I.  C.  C,  91 ;  and  Bland  c&  Fisher  Lumber  Co.  v.  T.  cfe  N.  O. 
R.  R.  Co.,  Docket  No.  7011,  unreported. 
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No.  6254  (Sub-No.  2). 
ENNIS,  BROWN  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  November  21,  1915.    Decided  May  2,  1916. 


Former  finding  that  the  nonabsorptlon  of  storage  charges  at  Stockton,  CaL, 
on  certain  shipments  of  beans  was  not  shown  to  have  resulted  in  damage 
to  complainants.     Affirmed  on  rehearing. 

O,  J.  Bradley  for  complainant. 
O.  H,  Baker  for  defendant. 

Supplemental  Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  beans, 
with  its  principal  place  of  business  at  Sacramento,  Cal.  By  com- 
plaint, filed  January  29,  1914,  it  alleged  that  defendant's  failure 
to  absorb  storage  charges  on  shipments  of  beans  at  Stockton,  Cal., 
was  unjustly  discriminatory.  Reparation  was  asked  in  the  sum  of 
$48.25  on  three  shipments  which  moved  over  defendant's  line  to 
interstate  destinations  after  storage  at  Stockton.  An  order  dis- 
missing the  complaint  was  entered  June  2,  1916.  Thereafter,  on 
petition  of  complainant,  the  case  was  reopened  and  rehearing  had 
upon  the  question  whether  complainant  was  damaged  by  reason  of 
the  unjust  discrimination  alleged  and  admitted  by  defendant  so  as 
to  be  entitled  to  reparation. 

Prior  to  January  25,  1912,  defendant's  tariff  provided  for  the 
absorption  of  charges  for  the  storage  of  potatoes,  onions,  and  beans 
on  wharves  at  Stockton  and  Antioch,  Cal.,  when  shipments  moved 
oat  of  storage  over  defendant's  line.  On  January  25,  1912,  the  ab- 
sorption referred  to  was  eliminated  as  to  Stockton,  although  con- 
tinued in  effect  as  to  Antioch.  Effective  March  20,  1912,  the  pro- 
vision for  absorption  at  Stockton  was  restored  and  remained  in  effect 
with  certain  modifications  not  material  here  until  June  30, 1913,  when 
the  absorption  was  discontinued  at  both  points.  It  has  not  since  been 
reestablished. 

The  shipments  involved  moved  from  Stockton  to*  interstate  desti- 
nations over  defendant's  line  during  the  period  from  January  29, 
1912,  to  February  17, 1912,  after  storage  at  Stockton.  The  case  was 
originally  submitted  upon  a  stipulation  of  facts  in  which  defendant 
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admitted  that  there  was  no  justification  for  the  absorption  of  storage 
charges  at  Antioch  when  similar  charges  were  not  absorbed  at 
Stockton. 

It  is  urged  that  complainant  competes  with  dealers  in  beans  at  An- 
tioch and  other  places;  that  beans  are  sold  at  a  market  price;  that 
coin{)lainant  must  conform  to  the  market  price  to  dispose  of  them ;  and 
that  if  complainant's  competitors  are  relieved  of  storage  charges 
while  complainant  is  compelled  to  pay  them,  complainant  must 
absorb  the  amount  of  such  charges  in  any  sales  of  its  beans  that  it 
may  make.  Complainant  was  unable  to  show,  however,  how  its  prices 
on  the  shipments  of  beans  in  controversy  compared  with  its  com- 
petitors' prices  at  the  time  and  no  evidence  was  offered  to  show  that 
complainant  suffered  damage  in  any  specific  sum. 

It  is  also  urged  that  the  tariff  effective  January  25,  1912,  which 
canceled  the  absorption  of  storage  charges  at  Stockton,  contained  no 
symbol  showing  an  advance  nor  any  notation  where  rates  thereafter 
would  be  found,  as  required  by  the  rules  of  the  Commission,  and 
that,  therefore,  the  provision  for  absorbing  storage  charges  at  Stock- 
ton was  not  legally  canceled.  The  nonconformity  of  the  tariff  to  our 
rules  may  have  rendered  the  carrier  publishing  it  liable  for  the 
penalties  prescribed  by  the  act  for  violations  of  the  rules,  but  in  the 
absence  of  proof  of  damage  to  the  shipper,  does  not  afford  a  basis 
for  an  award  of  reparation. 

Upon  further  consideration  of  all  the  facts  of  record,  we  adhere 

to  our  previous  finding  that  complainant  has  not  shown  that  it  has 

suffered  damage,  and  our  former  findings  and  order  therefore  are 

affirmed. 
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No.  7424.* 
ABEL  &  ROBERTS 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY, 


Submitted  August  It,  1915.    Decided  April  t8,  1916. 


Shipments  of  brick  in  carloadB  from  Buffalo  and  Coffeyville,  Kans.,  to  Lincoln,  Nebr., 

found  to  have  been  overcharged. 

H.  0.  Denison  for  complainants. 

Fred  0.  Wright  for  Missouri  Pacific  Railway  Company. 

Ferd  Rdgen  for  Standard  Vitrified  Brick  Company,  interveners. 

Report  of  the  Commission. 

By  the  Commission: 

Complainants  are  the  Ford  Paving  Company,  a  corporation  en- 
gaged in  the  general  contracting  business,  with  its  principal  office 
at  Cedar  Rapids,  Iowa;  G.  P.  Abel  and  C.  W.  Roberts,  copartners, 
engaged  in  the  general  contracting  business,  with  their  principal 
office  at  Lincoln,  Nebr.;  and  the  HydrauUc-Press  Brick  Company, 
a  corporation  engaged  in  the  manufacture  of  brick,  with  its  principal 
office  at  St.  Louis,  Mo.  By  complaints,  filed  October  23,  1914,  they 
allege  that  the  rate  of  9  cents  per  100  pounds  charged  by  defendant 
for  the  transportation  of  certain  shipments  of  paving  brick  in  car- 
loads from  Buffalo  and  Coffeyville,  Eans.,  to  Lincoln,  during  the 
period  between  April  1,  1912,  and  November  11,  1913,  was  imrea- 
sonable  to  the  extent  that  it  exceeded  8  cents  per  100  pounds.  Repa- 
ration is  asked.  The  Standard  Vitrified  Brick  Company,  of  Coffey- 
ville, by  intervening  petition,  alleges  that  it  is  entitled  to  any  repara- 
tion which  may  be  awarded  upon  the  claim  filed  by  the  Ford  Paving 
Company.  At  the  hearing  complainants  abandoned  the  allegation 
that  the  rate  attacked  was  unreasonable,  and  limited  their  claims 
exclusively  to  alleged  overcharges.  Complainants'  claims  were  pre- 
sented to  the  Commission  informally  June  8,  1914,  April  4, 1914,  and 
April  14,  1913. 

Complainants,  Abel  &  Roberts,  received  102  shipments  from  Buf- 
falo between  April  6,  1912,  and  November  11,  1913;  the  Ford  Paving 
Company,  74  shipments  from  Coffeyville  in  September  and  October, 

•  The  pfX)oeediiig  also  embraces  complaints  In— No.  7424  (Sub-No.  1),  Hydraollo-Preas  Brick  0&  n 
Missonrl  Padfle  Raflway  Company;  and  No.  7434  (Sub-No.  2),  Ford  PaTiog  Company  p.  flame. 
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1912;  while  the  Hydraulic-Press  Brick  Company  made  4  shipments 
from  Coflfeyville  during  April  and  Jime,  1912. 

Prior  to  August  28,  1913 ,  a  rate  of  8  cents  per  100  pounds  applied 
from  and  to  the  points  involved  on  brick,  except  bath,  fire,  or  enam- 
eled brick,  including  fire  clay,  hollow  building  tile,  vitrified  clay, 
conduits,  partition  tile,  and  brick  blocks,  in  straight  or  mixed  car- 
loads; a  rate  of  9  cents  per  100  pounds  on  vitrified  brick.  E£Fectiv6 
August  28,  1913  the  appUcation  of  the  8-cent  rate  was  limited  to 
conunon  building  brick,  other  kinds  of  brick  taking  a  9-cent  rate. 

The  manufacture  of  vitrified  brick  includes  a  burning  process  which 
gives  the  brick  a  glassy  surface  impervious  to  moisture.  Vitrified 
brick  is  used  principally  for  interior  finishing,  being  too  expensive 
and  brittle  for  paving  or  general  outside  work.  The  brick  involved 
were  not  vitrified,  but  were  of  the  kind  used  for  facing  the  front  walls 
of  buildings.  They  were  burned  to  a  certain  degree  of  hardness, 
however,  and  were  of  higher  grade  than  common  building  brick. 

We  find  that  the  rate  charged  on  the  shipments  which  moved  prior 
to  August  28,  1913,  was  illegal  to  the  extent  that  it  exceeded  8  cents 
per  100  poimds.  Defendant  will  be  expected  promptly  to  refund  the 
overcharges,  with  interest  at  the  rate  of  6  per  cent.  If  this  is  not 
done,  the  matter  may  be  brought  to  our  attention. 

The  complaints  will  be  dismissed. 
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No.  7866. 
BRODERICK  &  BASCOM  ROPE  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Suhmitted  September  27,  1915,    Decided  May  2,  1916. 


Bates  charged  for  the  transportation  of  wire  rope  in  less  than  carloads  from  St 
Louis,  Mo.,  to  Savannah,  Ga.,  and  Belfast,  Ga.,  found  unreasonable  to  the 
extent  that  they  exceeded  the  aggregates  of  the  rates  to  and  from  Pensa- 
cola,  Fla.    Reparation  awarded. 

John  Broderick  for  complainant. 

Wiiliam  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  CoMsassioN. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  wire 
rope,  with  its  principal  office  at  St.  Louis,  Mo.  By  complaint,  filed 
March  31,  1915,  it  alleges  that  the  rates  charged  by  defendants  for 
the  transporation  of  iron  or  steel  wire  rope,  in  less-than-carload 
lots,  from  St.  Louis  to  Savannah  and  Belfast,  6a.,  between  January, 
1913,  and  March,  1915,  inclusive,  were  unreasonable  and  in  violation 
of  the  fourth  section  of  the  act  in  that  they  exceeded  the  aggregates 
of  the  intermediate  rates  to  and  from  Pensacola,  Fla.  Reparation  is 
asked  and  the  establishment  of  reasonable  rates  for  the  future. 
Claims  covering  certain  of  the  shipments  were  presented  to  the  Com- 
mission informally  in  October,  1914. 

All  of  the  shipments  but  one  moved :  Louisville  &  Nashville  Rail- 
road to  Montgomery,  Ala. ;  Seaboard  Air  Line  Railway  beyond.  The 
excepted  shipment  moved  as  routed  by  complainant:  Louisville  A 
Nashville  to  Nashville,  Tenn.;  Nashville,  Chattanooga  &  St.  Louis 
Railway  to  Atlanta,  Ga. ;  Central  of  Georgia  Railway  beyond.  One 
of  the  ^ipments  moved  through  Montgomery  but  was  routed  through 
Birmingham.  The  others  were  routed  over  the  Seaboard  Air  Line 
without  specification  of  the  junction  points  or  were  unrouted.  The 
rates  charged  were  the  fourth-class  less-than-carload  rates  applicable 
on  iron  or  steel  wire  rope :  82  cents  per  100  pounds  to  Savannah  a&d 
$1  per  100  pounds  to  Belfast.  No  commodity  rates  applied.  The 
rate  to  Savannah  was  a  joint  rate.   The  rate  to  Belfast  was  a  combi- 
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nation  rate  composed  of  the  82-cent  rate  to  Sayannah  and  the  f ourth- 
dass  rate  of  18  cents  beyond,  although  it  was  in  effect  a  joint  rate, 
as  defendants'  tariffs  prescribed  the  use  of  these  components  in 
making  the  through  rate.  The  intermediate  rates  contemporaneously 
in  effect  to  and  from  Pensacola  were  a  commodity  rate  of  80  cents 
to  Pensacola,  the  fourth-class  rate  of  49  cents  from  Pensacola  to 
Savannah,  and  the  fourth-class  rate  of  67  cents  from  Pensacola  to 
Belfast.  The  rates  charged  did  not  exceed  the  aggregates  of  the 
rates  to  and  from  Montgomery  over  the  route  of  movement,  but  oun- 
plainant  contends  that,  in  the  absence  of  routing  instructions  to  the 
contrary,  defendants  should  have  moved  the  shipments  throuj^ 
Pensacola. 

Savannah  is  962  miles  from  St.  Louis  by  way  of  Montgomery  and 
the  Seaboard  Air  Line;  1,286  miles  by  way  of  Pensacola,  Biver 
Junction,  and  the  Seaboard  Air  Line.  Belfast  is  a  local  station  on 
the  Seaboard  Air  Line  south  of  but  near  Savannah.  The  joint 
rates  charged  were  applicable  over  the  Pensacola  route  as  well  as 
over  the  route  of  movement,  and  the  contention  that  the  shipments 
were  misrouted  is  not  sustained. 

The  record  discloses  that  in  the  absence  of  joint  rates  the  rates 
to  and  from  Pensacola  would  have  applied  over  the  route  of  move- 
ment. Montgomery,  the  junction  point,  is  directly  intermediate  to 
Pensacola,  the  base  point.  Rates  from  Pensacola  to  Savannah  and 
Belfast  were  not  restricted  as  to  routing,  and  applied  by  way  of 
Montgomery  as  well  as  by  way  of  River  Junction.  RuUa  i  (j)  and 
6  (b)  of  Tariff  Circular  18-A.  The  presumption  of  unreasonable- 
ness attaching  to  the  rates  charged  is  not  rebutted  by  defendants' 
evidence,  and  upon  all  of  the  facts  of  record  we  find  that  the  rates 
applicable  on  the  shipments  involved  were  and  are  and  for  the  future 
will  be  unreasonable  to  the  extent  that  they  exceeded  and  exceed  the 
aggregates  of  the  rates  contemporaneously  in  effect  by  way  of  Mont- 
gomery to  and  from  Pensacola  which  would  have  applied  in  the 
absence  of  a  joint  through  rate  to  Savannah.  The  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  and  the  Central  of  Georgia  Railway  Com- 
pany are  not  parties  defendant,  and  in  the  absence  of  necessary 
parties  no  finding  can  be  made  respecting  the  rate  charged  on  the 
one  shipment  which  moved  over  their  lines.  An  order  will  be  entered 
accordingly. 

We  further  find  that  complainant  made  the  shipments  involved 
as  described  and  paid  and  bore  charges  thereon  at  the  rates  herein 
found  unreasonable;  that  it  has  been  damaged  to  the  extent  that 
the  charges  paid  exceeded  the  charges  that  would  have  accrued  at 
the  rates  herein  found  reasonable;  and  that  it  is  entitled  to  repa- 
ration with  interest.    The  exact  amount  of  reparation  due  can  not 
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be  determined  from  the  present  record.  Complainant  accordingly 
should  prepare  a  statement  showing,  as  to  each  shipment  on  which 
reparation  is  claimed,  the  date  of  shipment,  points  of  origin  and 
destination,  weight,  route,  rate  applied,  charges  collected  and  date 
of  payment,  and  the  amoimt  of  reparation  due  under  our  findings 
herein,  which  statement  should  be  submitted  to  defendants  for  veri- 
fication. Upon  receipt  of  a  statement  so  prepared  by  complainant 
and  verified  by  defendants,  we  will  consider  further  issuing  an  order 
awarding  reparation. 


No.  8199. 
BEEKMAN  SAWMILL  COMPANY 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  December  2y  1915,    Decided  May  2,  1916, 


Rate  charged  by  defendants  for  the  transportation  of  a  carload  of  second- 
hand sawmill  machinery  from  Stevenson,  La.,  to  DeQueen,  Ark.,  not  shown 
to  have  been  unreasonable.    Complaint  dismissed. 

G,  H.  Lovrry  for  complainant. 

F.  G.  Wright  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

0.  B.  HaU  for  Kansas  City  Southern  Railway  Company, 

Report  of  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  lumber  at  DeQueen,  Ark.  By  complaint,  filed  July  80,  1916,  it 
alleges  that  the  rate  charged  by  defendants  for  the  transportation 
of  a  carload  of  secondhand  sawmill  machinery  from  Stevenson,  La., 
to  DeQueen,  Jime  5,  1915,  was  excessive  and  unreasonable.  Repa- 
ration is  asked. 

Complainant  dismantled  its  sawmill  at  Stevenson  and  removed 
the  machinery  to  DeQueen  in  order  to  set  it  up  again  at  that  point. 
The  shipment  moved:  St  Louis,  Iron  Mountain  &  Southern  Rail- 
way to  Texarkana,  Ark.-Tex. ;  Texarkana  &  Fort  Smith  Railway  to 
the  Texas- Arkansas  state  line;  Kansas  City  Southern  Railway  to 
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destination;  a  total  distance  of  284  miles.  Charges  were  collected 
on  44,900  pounds  of  machinery  in  the  total  sum  of  $255.93,  at  a  joint 
class  A  rate  of  57  cents  per  100  pounds,  governed  by  ttie  western 
classification,  constructed  on  a  differential  basis  of  12  cents  under  the 
class  A  rate  in  effect  to  St  Louis,  Mo.  The  Texarkana  &  Fort 
Smith  Railway  has  not  been  made  a  party  defendant  to  the  com- 
plaint. 

Complainant's  only  evidence  consists  of  a  reference  to  a  distance 
rate  of  28  cents  per  100  pounds  for  a  two-line  haul  of  250  miles, 
prescribed  by  the  Railroad  Commission  of  Arkansas.  We  have  held 
repeatedly  that  state  rates  afford  standards  of  comparison,  but  that 
they  are  not  controlling.  Defendants  show  that  the  rate  charged 
accords  with  certain  interstate  rates  on  sawmill  machinery  for  similar 
distances  in  the  same  general  territory. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismii^sed. 
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No.  8250. 
JOSEPH  JOSEPH  &  BROTHERS  COMPANY 

V. 

DELAWARE  &  HUDSON  COMPANY  ET  AL. 


Submitted  December  22,  19t5.    Decided  May  2,  1916. 


Bate  of  $2.10  per  gross  ton  charged  for  the  transportation  of  15  carloads  of  old 
rails  from  Albany,  N.  Y.,  to  Newberry,  Pa.,  found  to  have  been  unreasonable 
to  the  extent  that  it  exceeded  $1.90.    Reparation  awarded. 

H.  C.  Barnes  for  complainant. 

T.  B.  Koons^  W.  J.  Mvllin^  and  R.  L,  RiLssell  for  defendants. 

Report  of  the  Ck)MMissiON. 

Bt  the  Commission  : 

Complainant  is  a  corporation  dealing  in  old  rails  and  scrap  iron, 
with  its  principal  place  of  business  at  Cincinnati,  Ohio.  By  com- 
plaint, filed  August  16, 1915,  it  alleges  that  defendants'  rate  of  $2.10 
per  gross  ton  for  the  transportation  of  15  carloads  of  old  rails 
shipped  in  March  and  April,  1912,  from  Albany,  N.  Y.,  to  New- 
berry, Pa.,  was  unreasonable  and  im justly  discriminatory  to  the 
extent  that  it  exceeded  $1.90  per  gross  ton.  Reparation  is  asked.  The 
claim  was  presented  to  the  Commission  informally  February  27, 
1914. 

The  facts  were  stipulated  substantially  as  follows: 

The  shipments  aggregated  931,240  pounds.  Charges  were  col- 
lected in  the  sum  of  $878.02,  at  the  rate  assailed.  A  rate  of  $1.90  per 
gross  ton  applied  by  way  of  defendants'  lines  from  Albany  to  Wil- 
liamsport.  Newberry  is  a  part  of  Williamsport,  Pa.,  and  is  known 
as  the  eleventh  ward  of  that  city.  Defendants  state  that  it  was  not 
their  intention  to  make  different  rates  to  different  parts  of  Williams- 
port  and  that  the  $2.10  rate  assailed  was  the  result  of  a  clerical  error. 
They  admit  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  $1.90  and  express  willingness  to  make  reparation  on  that 
basi&  Effective  April  24,  1912,  a  rate  of  $1.90  was  established  vol- 
untarily, which  was  increased  on  February  23,  1915,  to  $2  per  gross 
ton,  the  present  rate  both  to  Newberry  and  to  Williamsport. 

We  find  that  the  rate  charged  was  unreasonable  at  the  time  these 
shipments  moved  to  the  extent  that  it  exceeded  $1.90  per  gross  ton, 
which  we  find  to  have  been  reasonable;  that  complainant  made  the 
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shipments  as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  found  unreasonable ;  that  it  has  been  damaged  to  the  extent  of 
the  difference  between  the  charges  paid  and  the  charges  that  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  it  is 
entitled  to  reparation  in  the  sum  of  $83.18,  with  interest  from  May  9, 
1912.  An  order  awarding  reparation  will  be  entered,  but  as  the  pres- 
ent rate  has  been  in  force  for  more  than  one  year  no  order  will  be 
entered  for  the  future. 
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No.  8217. 
POCAHONTAS  COKE  COMPANY,  INCORPORATED, 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Submitted  December  7, 1915.    Decided  May  2, 1916. 


Charges  based  on  rates  to  and  from  Greensboro,  N.  C,  for  the  transportatloii 
of  a  carload  of  coke  from  Pocahontas,  Va.,  to  Greensboro,  N.  O.,  recon- 
signed  thence  to  GreenviUe,  S.  C,  not  shown  to  have  been  unreasonabla 
Ck)mplaint  dismissed. 

George  W,  Woodruff  for  complainant. 
R.  Walton  Moore  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  sale  of  coke,  with 
its  principal  place  of  business  at  Bluefield,  W.  Va.  By  ccMnplainty 
filed  July  81, 1915,  it  alleges  that  the  charges  collected  by  defendants 
for  the  transportation  of  a  carload  of  coke  from  Bluefield  to  Qreens- 
boro,  N.  C,  reconsigncd  thence  to  Greenville,  S.  C,  were  unjust  and 
unreasonable.    Reparation  is  asked. 

The  facts  are  stipulated  and  are  substantially  as  follows:  On 
August  18,  1914,  complainant  delivered  to  the  Norfolk  &  Western 
Railway  at  Bluefield  a  car  of  coke  billed  to  Greensboro,  N.  C.  The 
bill  of  lading  made  at  Bluefield  shows  that  the  shipment  originated 
at  Pocahontas,  Va.  Complainant  intended  to  consign  the  shipment 
to  Greenville,  S.  C,  but  inadvertently  consigned  it  to  Greensboro, 
N.  C.   The  car  moved  over  the  Norfolk  &  Western  and  the  Southern 
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Bailway  to  Greensboro,  where  it  remained  until  $7  demurrage 
accrued.  It  was  then  reconsigned  by  complainant  over  the  Southern 
Railway  to  Greenville,  S.  C.  Charges  were  collected  at  a  combina- 
tion rate  of  $4.45  per  ton  of  2,000  pounds,  composed  of  a  rate  of  $2.30 
to  Greensboro  and  a  rate  of  $2.15  beyond.  The  demurrage  charges 
which  accrued  at  Greensboro  are  not  in  issue.  A  joint  rate  of  $2.55 
per  ton  of  2,000  pounds  applied  from  Pocahontas  to  Greenville,  but 
this  rate  was  not  applicable  by  way  of  Greensboro,  which  is  89  miles 
out  of  line.  The  Southern  Railway's  reconsignment  rules  provided 
for  reconsignment  of  coke  under  certain  circumstances  not  present 
in  this  case,  on  the  basis  of  the  tariff  rate  from  point  of  origin  to  re- 
consigned  destination  when  no  reverse  or  extra  haul  was  involved 
and  there  was  a  lawfully  established  rate  from  point  of  origin  to 
final  destination  over  the  route  of  movement. 

Complainant  alleges  that  the  charges  collected  were  imreasonable 
to  the  extent  that  they  exceeded  the  charges  that  would  have  accrued 
at  a  rate  approximately  9  per  cent  greater  than  the  Bluefield-Green- 
ville  rate.  The  distance  from  Bluefield  to  Greenville  through 
Greensboro  is  approximately  9  per  cent  greater  than  by  the  direct 
route. 

The  service  performed  by  defendants  was  consistent  with  com- 
plainant's instructions,  and  the  charges  collected  were  based  on  the 
legal  tariff  rates.  The  evidence  fails  to  show  that  the  charges  col- 
lected were  unreasonable,  and  the  complaint  will  be  dismissed. 
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No.  8146. 
PHILIP  SHECTER 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  ALb 


Submitted  December  6, 1915.    Decided  Ua^  t,  191$. 


Charges  collected  for  the  transportation  of  two  carloads  of  machiiierj,  lie 
lamps,  and  scrap  iron,  billed  as  junk,  from  Mesa,  Arix.,  to  San  Fnodaeo^ 
Gal.,  not  shown  to  have  been  improperly  assessed.    Complaint  illsnilainJ. 

M.  H.  Wiucerwitz  for  complainant. 
G.  D.  Squires  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  engaged  in  the  junk  business,  with  his  principtl 
office  at  San  Francisco,  Cal.  By  complaint,  filed  July  6,  1915|  lis 
alleges  that  the  rates  charged  by  defendants  for  the  transportatioD 
of  two  carloads  of  junk  from  Mesa,  Ariz.,  to  San  Fntncisoo 
unreasonable.    Reparation  is  asked. 

The  shipments  consisted  of  miscellaneous  pieces  of  scrap  i 
machinery,  electrical  appliances,  etc.,  billed  as  junk,  and  movsd 
over  defendants'  lines  May  12  and  May  13,  1915.  Upon  arriTsl  sfc 
destination  they  were  inspected  by  an  agent  of  the  Transcoatinentsl 
Freight  Bureau  and  classified  as  machinery,  arc  lamps  and  globsSi 
and  scrap  iron.  The  billing  was  corrected  accordingly  and  chargBS 
were  collected  at  the  rates  applicable  to  each  class  of  article. 

Complainant's  only  contention  is  that  the  shipments  consisted  of 
scrap  metal  and  junk  and  were  entitled  to  the  lower  rate  applicsUs 
thereon.  No  testimony  was  offered  tending  to  show  that  the  rmtai 
charged  were  intrinsically  unreasonable. 

Defendants'  tariff  contained  the  following  commodity  provisioii: 

Jank«  consisting  of  scrap  metal,  as  follows:  Brass,  copper.  Iron,  lead,  ti^ 
and  Kinc.  also  bones,  hoofs,  horns   (animal),  old  empty  barrels,  tleroe 
rubber,  old  leather.  ol<]  rope,  old  tin  cans,  tuiper  scrap,  rags,  and  broksn 
straight  or  mixed  carloads,  minimum  weight  30.000  pounds. 

Complainant's  testimony  fails  to  show  that  the  contento  of  ths 
cars  fell  within  this  description,  and  there  is  no  evidence  rslativs 
to  the  ultimate  disi>osition  of  the  articles. 

We  find  that  the  charges  are  not  shown  to  have  been  impropstly 
1,  and  the  complaint  will  be  dismissed. 
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No.  8219. 
D.  M.  KEETON 

V. 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  COMPANY  OF 

TEXAS  ET  AL. 


Bubmitted  December  1,  1915.    Decided  May  2, 1916. 


A  less-than-carload  shipment  of  household  goods  from  Athens,  Tex.,  to  Wash- 
ington, D.  O.,  found  to  have  been  misrouted  by  the  initial  carrier.  Repara* 
tion  awarded. 

Z>.  M.  Keeton  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  resident  of  Moimt  Rainier,  Md.  By  complaint, 
filed  August  2,  1915,  he  alleges  that  the  charges  collected  by  de- 
fendants on  a  less-than-carload  shipment  of  household  goods  shipped 
November  16,  1914,  from  Athens,  Tex.,  to  Washington,  D.  C,  were 
unreasonable.    Reparation  is  asked. 

The  shipment  consisted  of  one  box  of  household  goods  and  weighed 
360  pounds.  Charges  were  collected  in  the  sum  of  $8.38,  at  a  rate 
of  1^.31^  per  100-  pounds:  $1.47  from  Athens  to  East  St.  Louis, 
HI.;  84^  cents  beyond.  A  rate  of  $1.72  was  contemporaneously 
in  effect  by  way  of  Galveston,  Tex.,  and  the  Mallory  line  or 
Morgan  line.  On  November  16,  1914,  complainant  applied  to  the 
agent  of  the  St.  Louis  Southwestern  Railway  Company  of  Texas, 
hereinafter  called  defendant,  at  Athens,  for  the  lowest  available  rate 
to  Washington  on  a  less-than-carload  shipment  of  household  goods 
released  to  $10  per  100  pounds  valuation.  Defendant's  agent  in- 
formed complainant  that  the  rail-and-water  rate  was  $1.72  per  100 
pounds.  Complainant  accordingly  agreed  to  have  his  shipment 
move  by  the  route  over  which  the  $1.72  rate  applied  and  delivered  his 
shipment  to  defendant  for  transportation.  Defendant's  agent  made 
out  the  bill  of  lading  omitting  routing  instructions  but  inserting 
charges,  which  were  prepaid  at  the  rate  of  $1.72  per  100  pounds  and 
an  estimated  weight  of  250  pounds,  subsequently  corrected  to  360 
pounds.  The  shipment  moved  all  rail  and  the  charges  were  $2.14 
greater  than  they  would  have  been  by  the  rail-and- water  route. 
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We  find  that  the  shipment  was  made  as  described;  that  the  St. 
Louis  Southwestern  Railway  Company  of  Texas  misrouted  it;  that 
complainant  paid  and  bore  the  charges  collected;  that  he  was  dam- 
aged thereby  to  the  extent  of  the  difference  between  the  charges  col- 
lected and  the  charges  that  would  have  accrued  if  the  shipment  had 
moved  through  Galveston  by  rail  water  and  rail,  and  that  he  is 
entitled  to  reparation  in  the  sum  of  $2.14,  with  interest  from  Decem- 
ber 14,  1914. 

An  order  will  be  entered  accordingly. 


•  ♦  • 


No.  8824. 
RIEGEL  SACK  COMPANY 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AK 


Submitted  December  i,  1915.    Decided  May  2,  1916. 


Rates  charged  by  defendants  on  burlap  bags  from  Oriffing  Station,  Jersey  Olty* 
N.  Jm  to  Columbus,  Ohio;  East  St  Louis,  IlL;  Salina,  Kans. ;  and  oUmt 
points,  not  shown  to  have  l)een  unreasonable.    €k)mplaint  dismissed. 

John  A.  Henderson  for  complainant. 

Arthur  W.  Rinke  and  Charles  L.  Swing  for  Central  Railroad  Com- 
pany of  New  Jersey. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
burlap  bags  with  its  principal  office  in  New  York,  N.  Y.,  and  a  fac- 
tory at  Griffing  Station,  Jersey  City,  N.  J.,  served  by  the  Central 
Railroad  Company  of  New  Jersey,  hereinafter  called  the  Central* 
By  complaint,  filed  September  15,  1915,  it  alleges  that  the  ratea 
charged  by  defendants  for  the  transportation  of  certain  carload 
shipments  of  burlap  bags  from  Griffing  Station  to  various  pc^ts  in 
Ohio,  Indiana,  Illinois,  Missouri,  Kansas,  and  Colorado,  during  1912| 
were  unreasonable  and  unjustly  discriminatory.  Reparation  is  asked 
and  the  establishment  of  reasonable  and  nondiscriminatory  rates  far 
the  future.    Claims  for  reparation  on  all  but  three  of  the  shipments 
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were  presented  to  the  Commission  informally  March  21,  1914,  less 
than  two  years  after  the  shipments  were  delivered. 

The  record  shows  14  shipments  aggregating  448,260  pounds  of  bur- 
lap bags  to  Columbus,  Ohio ;  1  shipment  of  30,000  pounds  to  Wauke- 
gan.  111.;  2  shipments  aggregating  67,000  pounds  to  East  St.  Louis, 
111.;  1  shipment  of  33,000  pounds  to  Terre  Haute;  1  shipment  of 
30,080  pounds  of  burlap  bags  and  3,700  pounds  of  cotton  bags  to 
Sweet  Springs,  Mo. ;  1  shipment  of  31,500  pounds  of  burlap  bags  to 
Salina,  Kans. ;  and  1  shipment  of  cotton-lined  burlap  bags  weigh- 
ing 36,900  pounds  to  Fort  Collins,  Colo.  All  of  the  shipments 
were  routed  by  complainant  by  way  of  the  Star  Union  line,  a  fast 
freight  line  maintained  by  the  Pennsylvania  Railroad  Company 
and  its  connections,  through  Pittsburgh,  Pa.,  and  moved  as  routed: 
Central  to  Nanticoke,  Pennsylvania  Railroad  to  Pittsburgh,  various 
carriers  beyond.  The  joint  class  rates  applicable  from  Griffing 
Station  were  charged  on  the  shipments  to  destinations  east  of  the 
Mississippi  River,  and  to  the  river  on  the  three  shipments  to  points 
ferther  west.  A  rate  of  27  cents  per  100  pounds  was  charged  to 
Columbus;  a  rate  of  35  cents  to  Waukegan  and  Terre  Haute;  a  rate 
of  41  cents  to  East  St.  Louis;  a  rate  of  41  cents  plus  16  cents,  based 
on  East  St.  Louis,  on  burlap  bags  to  Sweet  Springs,  and  a  rate  of 
$1.08  on  cotton  bags;  a  rate  of  41  cents  plus  48  cents,  based  on  East 
St.  Louis,  to  Salina ;  a  rate  of  59  cents  plus  56  cents,  based  on  East  St. 
Louis,  to  Fort  Collins.  The  charges  collected  aggregated  $2,621.57. 
The  cotton  bags  included  in  the  shipment  to  Sweet  Springs  were 
undercharged,  as  the  legal  rate  was  $1.11  instead  of  $1.08.  All  of 
the  other  rates  charged  were  legally  applicable  over  the  routes  of 
movement. 

Commodity  rates  applied  on  burlap  bags  over  nearly  all  other 
routes  based  on  the  New  York-Chicago  sixth-class  rate  of  25  cents, 
as  follows:  20  cents  to  Columbus,  25  cents  to  Waukegan  and  Terre 
Haute,  29  cents  to  East  St.  Louis,  and  were  subsequently  established 
over  the  route  of  movement.  No  other  evidence  is  offered  against 
the  rates  charged. 

The  rates  asked  were  available  to  complainant  by  other  routes  than 
the  route  which  it  directed,  including  routes  in  which  the  Centra] 
participated,  and  apparently  were  subsequently  published  over  the 
route  of  movement  solely  for  competitive  reasons.  The  rates  charged 
can  not  be  found  imreasonable  upon  this  evidence,  and  the  complaint 
will  be  dismissed. 
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No.  6390. 
MEMPHIS  FREIGHT  BUREAU 

V. 

ST.    LOUIS,    IRON    MOUNTAIN    &    SOUTHERN    RAILWAY 

COMPANY  ET  AL. 


SuhmiUed  May  8,  1915.    Dedd&i  May  9,  IPltf. 


No.  7250. 

SIOIEVEPORT  CHAMBER  OF  COMMERCE  ET  AL. 

V. 

ALABAMA   &    VICKSBURG    RAILWAY    COMPANY   ET    AL. 


Submitted  Decemhrr  9,  1915.    Decided  May  9,  1916. 


1.  Upon  complaint  of  the  Memphis  rrc'ijrht  Hureau,  in  No.  6390,  the  diM  imtes  from 

Memphis  to  points  in  southern  Arkansas  and  Ix)uisianA  found  to  be  unjiMl 
and  unreasonable  in  so  far  as  they  exroed  the  mileage  scale  herein  pwKribad. 

2.  Class  rates  from  Memphis  to  points  in  southern  Arkanaaa  and  liouinana  loud  ti 

unjustly  disi-riminate  a^inst  Memphis  to  the  undue  preference  of  St. 
Appropriate  class  ditferentials  Memphis  under  St.  Louia  prescribed. 

3.  Combinations  which  make  lower  than  through  rates  should  not  be  exceeded, 

though  the  factors  comprijiing  the  combination  are  governed  by  different 
fications. 

4.  Carriers  are  expected  to  re\'ise  their  commodity  rates  in  harmony  with  the  d< 

mi  nation  reached  in  re^rd  to  class  rates. 
6.  In  No.  7250  the  fmdings  in  No.  03fK)  are  adopted  with  respect  to  the  ratei 
Memphis  to  Shrcveport  and  Alexandria,  I  a.:  the  St.  Ix>uis  differentiAla 
Memphis  on  trafiic  from  St.  Ix)ui-<  to  Shrcveport  and  Alexandria:  and  the 
principle  to  bo  appli^l  under  the  fuurth  f<pction.     In  addition,  the  ratee 
Kansas  City  ami  iwm  points  in  defined  territories  and  in  eastern 
territor>'  to  Shreveport  and  Alexandria  arc  considered  and  passed  upon. 

7.  A'.  liiddicJc  and  J.  S.  Davant  fur  complainants  in  No.  6390. 
Bordfrs,  Walter  ct  Ihtrchrnore  for  coniplainanta  in  No.  7250. 
E.  F.  Hollies  for  Texarkana  Freight  Bureau. 
Theodore  Brent  and  «/.  A.  Smith  for  New  Orleans  Joint  Freighft 
Bureau. 
A,  F.  Versen  for  Business  Men's  [..eaj^ue  of  St.  Louis. 
K.  P.  Gaines  for  the  cities  of  Marshall  and  Jefferson,  Tex. 
T.  M.  Henderson  for  Trallic  Bureau  of  Nashville. 
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F.  H.  Wood,  Denegre,  Leovy  dk  Ohaffe,  F.  0.  Wright,  8.  H.  WM, 
E.  A.  Haidj  J.  M:  Soubyy  George  Thompson,  W.  F.  Dickinson,  R. 
WdUon  Moore,  E.  H.  Hart,  C.  D.  Drayton,  J.  B.  Payne,  J.  E.  Johansen, 
O.  W.  Owen,  Baker,  Botts,  Parker  dk  Garwood,  F.  W.  GwaJChmeyy 
C.  8.  Bvrg,  Edgar  MouUon,  C.  8chonfelder,  jr.,  G.  H.  HamiUonf  and 
J.  E.  AUen  for  defendants. 

Report  of  the  Commission. 

Mbteb,  Commissioner: 

These  cases  are  closely  related  and  will  be  disposed  of  in  one  r^ 
port.     We  shall  refer  first  to  the  complaint  in  No.  6390. 

By  complaint,  filed  December  4,  1913,  and  amended  April  11,  1914, 
the  Memphis  Freight  Bureau  alleges  that  class  and  commodity  rates 
from  Memphis,  Tenn.,  to  points  in  southern  Arkansas  and  Louisiana 
are  unjust,  unreasonable,  and  imjustly  discriminatory  as  compared 
with  the  rates  to  the  same  destinations  from  St.  Louis,  Vicksburg, 
New  Orleans,  and  points  in  Arkansas  from  which  intrastate  rates 
apply.  Because  of  the  interrelation  of  rates  to  points  specifically 
set  forth  with  rates  to  near-by  points,  the  complaint  in  effect  puts 
in  issue  the  rates  from  Memphis  to  practically  all  points  in  southern 
Arkansas  and  Louisiana.  Complainant  also  alleges  that  the  rates  on 
cotton  and  certain  other  commodities  from  Louisiana  points  to  Mem- 
phis are  xmreasonable  and  imjustly  discriminatory. 

The  Texarkana  Freight  Bureau,  intervener,  asks  that  no  higher 
rates  be  established  to  Texarkana  than  to  Shreveport,  and  that  if 
reductions  are  ordered  from  Memphis  to  Texarkana,  like  reductions 
be  ordered  from  points  in  central  freight  association  and  western 
trunk  line  territories.  The  New  Orleans  Board  of  Trade  and  New 
Orleans  Cotton  Exchange  intervened  in  support  of  defendants. 

GENEBAL    CONSIDEBATION     OP    BEASONABLENESS    OP    MEMPHIS    OXTT- 

BOUND  BATES. 

Of  the  southern  Arkansas  and  Louisiana  destinations  herein  in- 
volved, the  most  important  are  Texarkana,  Ark.,  and  Shreveport, ' 
Monroe,  and  Alexandria,  La.,  the  last  three  of  which  comprise  the 
Shreveport  group.  The  rates  to  these  points  are  shown  in  the  fol- 
lowing table  and,  for  comparative  purposes,  the  rates  for  like  dis- 
tances, prescribed  by  the  Commission  in  Corporation  Commission  oi 
Oklahoma  v.  A.  &  8.  By.  Co,,  26  I.  C.  C,  520;  Railroad  Commission 
o/Lauisiama  v.  8t.  L.  8.  W.  By.  Co.,  34  I.  C.  C,  472;  lotoa  8taU  Board 
of  Railroad  Commissioners  y.A.E.  R.  R.  Co.,  28  I.  C.  C,  103  and  563,  | 
and  rates  from  Memphis  to  certain  Oklahoma  destinations. 
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Coiiipliuiiniit  iisi'fl  flip  compuriiuin  with  the  rat#s  hemn  un<W 
attack  the  milcuji.  -imU-  pn-scrihcil  in  hu-a  SUiU  Unnr-f  of  lt-iifr,uiJ 
CotntiiiMinoiurK  v.  A.  /.".  fl.  Ji.  Co.,  inipra.  A  nion'  np|iniiiriiiti>  !»»*» 
for  wmiiarisdii  is  xlTonliil  liy  the  niilcn'^t"  whIps  pri-Mrilimi  in  '  Vw/'om- 
tion  t  oHnuugioi,  nt  Oklahoma  v.  A.  .1-  .S".  liy.  /'».,  mjmi.  hco'iimftw 
deeigiinlvd  the  Oklahoma  ('a*f,  aii«l  HnHroad  Commituntm  ot  Ijouuinna 
V.  m.  L.  S.  W.  litj.  ( 'o..  mpra,  rnnuiioni y  k'ntwii  ha  tlu'  Slirt  rrpnrt  CoMt, 
The !>c&l<' ill  \\\e  Oklahoma  Caii  »ii.i  pn-sorilit'd  HSHiiinxiiiiuinforrRtM 
from  Oklalii'iiia  into  Texas.     Tlic  s<-hU'  prweribed  in  tlic  Hhrrvrport 
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Case  applies  to  movements  over  one  line  or  system  from  Shreveport, 
La.,  to  points  in  Texas  and  from  points  in  eastern  Texas  toward 
Shreveport.  For  hauls  over  two  or  more  lines  not  under  one  manage- 
ment and  control  carriers  are  permitted  under  the  findings  in  the 
Shreveport  and  OJclahoma  Cases  to  add  to  the  mileage  rates  prescribed 
the  following  amounts  per  100  pounds: 


Classes... 

..  1 

2 

3 

4 

5 

A 

B 

C 

D 

E 

Rates 

..  8 

7 

6 

5 

4 

4 

4 

3 

2 

2 

The  rates  prescribed  in  the  Shreveport  and  OJclahoma  Cases  which 
are  herein  used  for  comparison  are  in  each  instance  for  one-line 
hauls. 

It  will  be  observed  that  the  class  rates  from  Memphis  to  Texarkana 
and  the  Shreveport  group  are  considerably  higher  for  like  distances 
than  those  prescribed  in  the  Shreveport  Ca^e  and  Oklahoma  Case^ 
which,  in  turn,  are  higher,  except  in  a  few  classes,  than  the  class 
rates  for  like  distances  from  Memphis  to  Oklahoma  destinations. 
The  rates  from  Memphis  to  Texarkana  and  the  Shreveport  group  are 
below  the  level  of  rates  from  Memphis  to  other  southern  Arkansas  and 
Louisiana  destinations.  The  class  rates  from  Memphis  to  a  large 
number  of  smaller  points,  some  of  which  are  intermediate  to  Shreve- 
port, Monroe,  and  Alexandria,  are  on  a  considerably  higher  scale. 

A  map  is  included  herewith  to  show  the  location  of  the  points 
named  in  the  report.  It  will  be  observed  that  Shreveport,  Motiroe, 
and  Alexandria  are  the  corners  of  a  triangle,  bounded  by  lines  of 
railroad.  The  class  rates  from  Memphis  to  those  three  points,  as 
is. shown  in  the  table  above,  are  on  a  117-cent  scale.  The  rates  to 
points  on  the  Vicksburg,  Shreveport  &  Pacific  Railroad,  which 
boimds  the  triangle  on  the  north,  are  on  the  same  scale.  However, 
the  rates  to  points  north  of  this  line  are  in  some  instances  higher 
than  to  the  Shreveport  group,  as  is  illustrated  by  the  first- 
class  rates  shown  in  the  following  table.  In  each  instance  the  Hue 
on  which  the  point  is  located,  its  distance  from  Memphis,  and  for 
comparison  the  first-class  rates  for  like  distances  prescribed  in  the 
OJclaJioma  and  Shreveport  Ca^es.  are  also  shown: 


First-class  rates  Memphis  to  Louisiana  destinations  north  of  the  line  of  ths  V.^8 
compartd  with  mileage  scales  in  Oklahoma  and  Shreveport  cases. 

.  (feP. 

From  Memphis  to— 

Delivering  courier. 

Miles. 

Rate. 

Mileaf^  scale, 
Oklahoma  case, 
36LC.(;.  530. 

Mileage  scale, 

Shreveport 

case,  34  I.  C.  C. 

473. 

Miles. 

Rate. 

Miles. 

Rate. 

T.  &  r 

838 

262 
810 
217 

Cents. 
137 
137 
127 
137 

331-360 
261-280 
301-330 
341-200 

CenU. 
98 

M 
83 

341-360 
361-270 
801-320 
24^280 

Cents. 
08 

State  Line.  La 

L.  AN.  W 

85 

Mlndeo,  La 

L.  &  A 

M 

I/amktn.  Ia 

St.  L.fLH.  &S 

80 

39 1.  O.  0. 
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Some  of  the  points  north  of  the  line  of  the  Vicksburg,  Shreveport 
&  Pacific  are  on  a  lower  basis  than  those  shown  above,  but  with  the 
exception  of  rates  to  points  near  the  Mississippi  River  which  refleot 
water  competition  all  are  on  a  relatively  high  basis  as  compared 
with  the  mileage  scales  referred  to. 

To  points  on  the  lines  of  carriers  connecting  Alexandria  with 
Shrevoport  and  Monroe,  the  rates  are  also  in  many  instances  higher 
than  to  the  Shreveport  group,  likewise  to  points  within  the  triangle 
boimded  by  the  carriers  connecting  Shreveport,  Monroe,  and  Alex- 
andria.    This  is  illustrated  by  the  rates  shown  in  the  following  table: 

Ftrst-class  rates  from  Memvhis  to  Louitiana  destinaHons  an  lines  connecting  Alexandria^ 
La.y  with  Shreveport  ana  Monroe,  La.,  compared  with  mileage  scales  in  uklahonui  ana 
Shreveport  cases. 


From  Memphis  to— 


Loeas.La 

Natchitoches,  1a. 

Boyce,  La 

Bosco,La 

Cohunbia,  La 

Qeorsetown,  La. . 

Haflm^La 

Pratt,  La 

Blanbeiiii,  La 


Delivering  carrier. 


T.  AP 

....do 

....do 

St.  L.,LM.  &S. 

....do 

....do 

L.&  A 

L.  AN.  W 

L.  K.  &N , 


Milts. 


331 
376 
371 
254 
268 
299 
321 
305 
327 


Rata. 


Mileage  scale, 
Oklahoma  case, 
26 1.  C.  C,  520. 


Omt*. 
137 
137 
117 
127 
127 
133 
127 
127 
137 


Miles. 


331-^60 
361-400 
361-400 
241-260 
261-2S0 
281-300 
301-330 
301-330 
301-330 


Rata. 


Cents. 
08 
102 
102 
82 
86 
89 
94 
94 
94 


Mileage  flotlty 

Shreyepart  etaa 

34LC.C.,«S. 


Miles. 


321-340 
361-^80 
361-380 
251-260 
261-270 
291-300 
321-340 
301-820 
321-340 


Rate. 


Omit. 


It  is  interesting  to  note  that  to  points  in  Louisiana  south  of  Alex* 
andria  and  farther  distant  from  Memphis  the  class  rates  are  abo 
considerably  in  excess  of  the  mileage  scale  prescribed  in  the  Oilor 
homa  and  Shreveport  Cases,  supra.  This  is  illustrated  by  the  com- 
parison of  first-class  rates  shown  below. 

Comparison  of  first-class  rates,  Memphis  to  Louisiana  destinations,  with  rates  for  Mk§ 
distances,  Oklahoma  to  Texas  and  Shreveport,  La.,  to  Texas  aestinaJtions, 


From  Memphis  to— 


Lake  Charles,  La. 
OrosseTete.  1^.. 
Labadian-flie,  La 

Basile,La. 

Cholpe,  La 

Zimmer,  La. 

Eunice,  La. 

DeRidider,  La... 
Baiikle,La 


Mfles. 


435 
422 
475 
404 
413 
380 
393 
416 
368 


Rate. 


Cenit. 

130 
137 
105 
137 
130 
137 
130 
130 
130 


Mileage  scale, 
Oklahoma  case, 
26LC.C.,520. 


Miles. 


401-450 
401-450 
401-450 
401-450 
401-450 
361-400 
361-400 
401-4S0 
361-400 


Rata. 


CtnU. 
106 
106 
106 
106 
106 
102 
102 
106 
102 


Mileaga  scale, 
ShreTmort 
34LC:c., 


iTS. 


Miles. 


401-450 
401-450 
401-450 
401-450 
401-450 
381-400 
381-400 
401-450 
861-^80 


Ratei 


106 

106 
106 
106 


106 


The  only  Memphis  rates  herein  involved  which  are  upon  a  lower 
basis  than  the  mileage  scales  above  referred  to  are  to  points  on  or 
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okwe  to  the  Missiasippi  River  vhich.  reflect  water  competition.  Tbe 
class  rates  from  Memphis  to  pointe  directly  on  the  Mississippi  River 
are  on  a  50-cent  soale,  the  same  as  from  Memphis  to  New  Orleans, 
La.  To  points  not  directly  on  but  near  the  Mississippi  the  ratee, 
although  on  a  higher  basis,  are  frequently  lower  than  the  general 
level  prevailing  at  other  Louisiana  points.  A  la^e  number  of  com- 
parisons made  by  complainant,  some  of  f^ch  were  intended  pti- 
maiily  to  show  the  existence  of  unjust  discrimination,  also  bear  upon 
the  unreasouableneae  of  the  Memphis  rates  under  complaint,  but 
will  not  be  referred  to  at  tbis  point. 

In  support  of  their  contention  that  the  present  rates  from  Mem- 
phis ac9  just  and  reasonable  carriers  make  comparisons  with  rates 
involved  in  a  number  of  the  Commission's  decisions.  Thus  they 
oompare  tiie  rates  from  Memphis  to  Texarkana,  Ark.,  with  ratee  for 
like  distances  dealt  with  in  WiUiama  Go.  v.  V.,  8.  db  P.  B.  R.  Co.,  16 1. 
C.  C,  482;  Chamber  of  Gmnmene  of  BouaUm  v.  I.  db  6.  N.  By.  Co., 
S2  L  C.  C,  247 ;  OhaTnier  cf  Oommenx  of  Houston  v.  H.  E.  db  W.  T. 
B.  B.  Co.,  32  I.  G.  C,  203,  and  with  class  rates  from  New  Orleans  to 
Waskom,  Tex.    These  comparisons  are  shown  in  the  following  table: 


An  examination  of  the  cases  referred  to  above  shows  that  in  each 
oase  complunant's  prayer,  if  granted,  would  have  carried  with  it  a 
much  more  extensive  change  in  ratee  than  that  immediately  con- 
templated, and  ihe  Commission  in  each  case  rested  its  decimon 
Iwgoly  upon  the  fact  that  the  record  was  not  sufficient  for  a  deter* 
mination  involving  so  widespread  a  change.  In  the  TTtStonw  Caae, 
mtpra,  the  ratee  from  Vicksburg  to  certain  points  in  the  extreme 
northeastern  portion  of  Texas  were  attacked  as  unjust  and  unreason- 
able, and  the  Commission  in  its  opinion  pointed  out  that  the  points 
selected  are  in  a  group  almost  due  west  of  Vicksburg  and  are  the 
nearest  pointe  to  Vioksburg  of  any  of  the  Texas  conunon  points. 
On  page  486  of  its  opinion  the  Commission  said : 

Tlut  ntaa  bom  Tkkibiug  to  MTtsin  selectvd  TazH  common  pointa  only  an  ftlloged 
to  be  nalawftd.    ^cklbiiif  ntM  vpl?  i*ot  onl;  to  thoaa  nemi-bj  uid  almoat  ui-liaa 
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■ 
points,  but  to  all  Texas  common  points,  -and  no  transportation  or  commercial  neciwity 
has  been  shown  for  segregating  these  points  and  establishing  rates  to  them  from  Vicki- 
buig. 

Waco,  Tex.,  was  taken  as  the  center  of  the  Texas  conunon-point 
group  in  Dallas  Freuiht  Bureau  v.  if.,  K.  <Sb  T,  Ry,  Co.,  12  I.  C.  C, 
427,  and  in  Vr^iUiams  Co.  v.  F.,  S.  cfc  P.  Ry,,  supra.  The  137-cent 
scale  applies  to  all  Texas  common  points  and  the  distance  from 
Vicksburg  to  Waco  is  412  miles,  while  the  distances  used  by  defend- 
ants for  comparison  range  from  192  to  330  miles.  In  Chamber  of 
Commerce  of  Houston  v.  /.  cO  G.  N.  Ry.  Co.,  supra,  the  CommisBJon 
permitted  the  137-cent  scale  to  be  used  only  as  a  maxunum  in  the 
revision  of  rates  from  Houston  to  interior  Louisiana  points  TTie 
rates  to  many  Louisiana  points  are  on  a  considerably  lower  basia. 
The  distance  from  Houston  to  interior  Louisiana  points  is  about  the 
same  as  the  distance  from  Memphis  to  Texarkana.  The  following 
quotation  from  Chamber  of  Commerce  of  Houston  v.  H.  E.  dk  TF.  T. 
Ry.  Co.,  32  I.  C.  C,  203,  205,  shows  the  considerations  upon  which  the 
Commission  based  its  conclusion  not  to  disturb  the  124-cent  scale 
from  Houston  to  Stamps,  Ark.  : 

The  effect  of  an  order  of  the  nature  desired  by  complainant  necessarily  would  be 
either  a  general  reduction  in  the  rates  from  the  Texas  common  points  to  Arkansaa  or 
the  destruction  of  the  common-point  ^oup  to  that  state  at  least  and  the  establishment 
of  rates  from  the  various  common  points  on  a  milea^  baais.  To  justify  the  CommiaaBon 
in  ordering;  so  general  a  readjustment  it  should  be  shown  not  only  that  the  conditioni 
of  transportation  from  Houston  and  from  the  points  alleged  to  be  unduly  prefeired  axe 
substantially  similar,  but  that  the  present  adjustment  results  in  undue  prejudice  a.nd 
disadvantage  to  Houston  and  its  sliippors.  Upon  the  facts  of  record  we  are  not  of 
opinion  that  the  conditions  of  transportation  from  the  respective  points  of  origin  have 
been  shown  to  be  substantially  similar,  and  in  the  absence  of  proof  of  unreasonable* 
ness  in  the  rates  from  Houston  we  are  unable  to  find  that  the  maintenance  of  the  TezM 
blanket  on  Arkansas  traflic  is  unreasonable  or  results  in  unjust  discrimination  againgft 
Houston.    The  complaint  will  therefore  be  dismissed.    It  will  be  so  ordered. 

The  defendants  also  call  attention  to  the  mileage  scale  used  as  a 
maximum  in  In  re  Fourth  Section  Viohiions  in  the  Souihea^^  30 
I.  C.  C,  153.  That  scale  governed  by  southern  classification  is  as 
follows  for  one-line  hauls  of  300  miles: 

Classes 123466ABCDEHP 

Rates 96  84  69  63  51  45  38  38  31  25  46  55  62 

Defendants  argue  that  since  the  average  revenue  per  ton-mile  in 
the  southwest  is  132  per  cent  of  the  average  revenue  per  ton-mile 
in  the  southeast,  according  to  the  statistical  report  of  the  Commis- 
sion for  1910,  it  would  bo  fair  to  construct  rates  for  the  southwest 
by  applying  this  percentage  to  the  rates  prescribed  in  the  southeast. 
On  that  basis  defendants  constructed  a  127-cent  scale  for  300  miles 
and  argue  that  the  result  shows  the  present  117-cent  scale  from  Mem- 
phis to  Texarkana  for  approximately  the  same  distance  to  be  just 
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and  reasonable.  It  must  be  remembered,  however,  that  the  mileage 
scale  in  the  Soviheaetem  Oaee,  supra,  was  preecribed  as  a  maximum 
to  be  applied  at  intermediate  noncompetitive  points  in  aoutheaatem 
and  Mississippi  Valley  territory,  and  that  it  was  arrived  at  by  asoei^ 
tainiog  the  avenge  of  rates  maintained  for  like  distances  to  ^e  non- 
competitive pointa  in  this  territory.  It  by  no  means  repreeents  the 
average  of  all  rates  maintained  for  like  distances  in  the  territory 
involved.  Nor  was  this  scale  approved  by  us  except  as  a  usable 
measure  of  intermediate  rates.  No  more  satisfactory  measure  was 
suggested  in  that  proceeding  and  nothing  else  which  properly  could 
be  used  appeared  to  be  available.  In  fact  the  comparison  in  our 
opinion  tends  to  show  the  unreasonablenees  of  the  rates  under  com- 
plaint. A  comparison  of  rates  from  Memphis  to  Monroe,  La.,  Hope, 
Ark.,  Texarkana,  Ark.,  and  Shreveport,  La.,  with  rates  for  like  cUs- 
tancea  from  Memphis  to  certain  pomta  in  the  Mississippi  Valley  and 
the  southeast  made  by  complainant  is  more  in  point.  It  is  ^own 
in  part  in  the  following  table: 

Comparaiive  Mtataneni  o/miita^  and  dait  raUifmn  MemjMi. 


Rates  to  points  east  of  the  Mississippi  with  which  comparisons  &re 
made  in  the  table  above  are  in  all  cases  somewhat  below  the  mileage 
scales  prescribed  in  the  Oilahoma  and  Shreveport  Gases,  supra. 

The  comparisons  made  with  the  mileage  scales  preecribed  in  the 
Shreveport  and  OJchJionui  Cases  are  sufficient  to  show  that  the  present 
rates  from  Memphis  to  southern  Arkansas  and  Louisiana  are  mutually 
inconsistent.  In  making  rate  comparisons,  the  differences  id  oper- 
ating conditions  and  trt^c  density  in  the  reepective  territories  in 
which  the  rates  apply  should  be  considered.  However,  so  wide  a 
spread  as  has  been  ^own  to  exist  between  the  Memphis  rates  and 
the  rates  prescribed  for  like  distances  in  the  ST^eveport  and  OHa- 
homa  Cases  can  not  be  explained  upon  that  ground.  A  definite  deter- 
mination as  to  the  rates  which  should  be  applied  in  the  future  will 
follow  under  the  section  headed,  "rates  to  speoifio  destinations  and 
groups." 
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BATES  PBOFOBBD  BT  OOMFLAINANT. 

While  the  present  Memphis  rates  are  plainly  unjust  and  unreason- 
able the  rates  proposed  by  complainants  are  in  many  instances  equally 
unreasonable.  Complainant  urges  a  revision  of  the  rates  in  issue 
on  several  bases.  To  southern  Arkansas  points  it  suggests  rates 
predicated  on  the  Arkansas  state  rates.  The  present  class  rates  from 
Memphis  are  on  a  scale  30  cents  below  the  rates  from  St.  Louis  to 
Little  Rock,  Ark.,  while  to  points  in  southern  Arkansas  and  Louisi- 
ana the  differentials  Memphis  below  St.  Louis  are  in  general  upon  a 
10-cent  scale.  By  subtracting  the  Little  Rock  differentials  from  the 
present  rates  from  St.  Louis  to  southern  Arkansas  and  Louisiana  com- 
plainant arrives  at  a  second  basis  for  revision.  To  many  destinations 
in  northern  Louisiana  and  southern  Arkansas  the  rates  from  New 
Orleans  are  lower,  although  the  distances  are  greater  than  from  Mem- 
phis. Complainant  calls  attention  to  the  New  Orleans  rates  as  a  third 
basis  for  revision  and  submits  as  a  fourth  basis  the  combinations  on 
Vicksburg,  New  Orleans,  Port  Allen,  and  other  Mississippi  River 
points  which  are  in  many  cases  lower  than  the  through  rates  from 
Memphis  to  Louisiana  destinations. 

The  rates  which  complainant  proposes  as  just  and  reasonable  are 
in  each  instance  determined  by  that  basis  which  makes  the  lowest 
rates.  This  is  properly  made  the  ground  for  criticism  by  the  defend- 
ants, who  allege  that  the  rates  arrived  at  are  entirely  without  system 
or  logic.  Thus  the  class  rates  proposed  by  complainant  from  Mem- 
phis  to  Texarkana  and  Shreveport  are  on  an  83  and  60  cent  scale, 
respectively,  although  these  points  are  very  nearly  the  same  dis- 
tances from  Memphis.  The  Commission  held  in  Texarkana  FrdglU 
Bureau  v.  Si.  L.,  I.  M.  dk  8.  Ry.  Co.,  28  I.  C.  C,  569,  that  class  rates 
from  Memphis  to  Texarkana  should  not  exceed  the  rates  contem- 
poraneously maintained  to  Shreveport.  The  lack  of  harmony  in  the 
rates  suggested  by  complainant  results  from  the  fact  that  in  all 
cases  it  proposes  to  remove  alleged  unjust  discriminations  by  de- 
creasing the  Memphis  rates,  although  in  some  cases  it  might  be  more 
appropriate  not  to  disturb  the  Memphis  rates  but  to  increase  the 
rates  from  the  point  unduly  preferred. 

But  while  the  various  bases  submitted  by  the  complainant  for  a  re- 
vision of  rates  can  not  in  all  instances  be  adopted  as  a  measure  of  what 
the  Memphis  rates  should  be,  they  nevertheless  merit  considerar 
tion  because  they  bear  upon  the  question  of  undue  discrimination. 

COMPABISON   WTTH   ABKANSAS  INTBA8TATB  BATES. 

The  Arkansas  state  rates  with  which  complainant  compares  rates 
from  Memphis  to  southern  Arkansas  were  provided  by  Arkansas 
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Mandfttd  Distance  Tariff  No.  3,  the  enforcement  of  which  has  Bince 
been  enjoined  as  regarda  the  St.  Louis  ft  San  Francisco  Rulroad  by 
order  of  the  federal  courts,  llie  other  Arkansas  carriers  hare  also 
filed  petitions  to  enjoin  the  enforcement  of  the  state  rates,  which  are 
now  pending  in  the  courts.  The  testimony  does  not  show  that  the 
rates  in  effect  pending  the  decision  of  the  court  unduly  discriminate 
against  Memphis.  In  City  of  Memphie  v.  C,  R.  I.  <fe  P.  Ry.  Co., 
Docket  No.  7304,  the  same  complainant  attacks  the  rates  from 
Monphis  to  Arkansas  points  generally  as  related  to  the  Arkansas 
state  rates.  Both  complainant  and  defendants  refer  to  the  testi- 
mony and  argumenta  presented  in  that  case,  and  we  believe  tiiat 
the  question  of  whether  the  Arkansas  state  rates  occasion  imdue 
discrimination  should  be  left  for  decision  in  that  proceeding. 

00HPASI80N   WITH  BATES   FBOH   ST.    LOtJIS,    HO. 

Complainant's  contention  that  the  Little  Rock  differentials  of  30 
cents  Memphis  under  St.  Louis  should  be  observed  in  the  rates  from 
Mcsnphis  and  St.  Louis  to  points  south  of  Little  Rock  in  Arkansas  and 
Louisiana  is  based,  first,  upon  an  alleged  agreement  to  that  effect 
between  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  and  the 
city  of  Memphis.  Complainant  acknowledges  that  this  Commission 
could  not  lawfully  be  asked  to  enforce  the  terms  of  this  agreement, 
but  argues  that  the  reci^nition  of  the  reasonableness  of  such  a  rela- 
tionship by  the  St.  Louis,  Iron  Mountain  &  Southern  at  the  time  the 
sliced  ^reement  was  reached  raises  a  strong  presumption  that  this 
relationship  is  just  and  reasonable. 

The  distances  and  class  rates  from  St.  Louis  and  Memphis  to 
Little  Rock  are  as  follows: 


Class  differentials  on  a  30-cent  scale  Memphis  imder  St.  Loms  have 
boen  maintained  for  a  long  time  at  little  Rock.  The  rates  from 
Memphis  to  Arkansas  destinations  generally  as  compared  mth.  rates 
from  St.  Louis  to  the  same  destinations  are  attacked  in  dty  of  Afem- 
phit  Y.  C,  R.  I.  dk  P.  Ry.  Co.,  Docket  No.  7304,  and  the  propriety  of 
the  present  differoBtiak  at  Little  Rock  and  o^er  Arkansas  points  not 
spedfically  set  forth  in  the  complaint  wiU  therefore  be  left  for  det«r- 
ininati(Hi  in  that  case.  rRie  discussion  in  this  oase  is  Umited  to  points 
in  southern  Arkansas  and  Louisiana.  Hie  rates  to  Toxarkana,  the 
Shrereport  group,  and  Lake  Giarlea,  La.,  nuy  be  taken  as  illustratiTe 
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for  the  purpose  of  comparing  Memphis  irith  St.  honaa  ratm.    Hu 
rates  and  distances  to  these  points  are  aa  followB: 

Clou  ralei  and  diitanctt. 


It  will  be  observed  that  the  differentials  Memphis  under  St.  Lonia 
are  in  each  case  on  a  10-cent  scale.  The  same  differentials  are  mam- 
tuned  in  the  rates  from  Memphis  and  St.  Louis  to  Texas  coaunon 
points.  Complainant  argues  that  Memphis  should  hare  greater  diSer- 
ontials  to  southern  Arkansas  and  Louisiana  than  to  Texas,  because 
to  the  former  the  Memphis  distance  is  a  smaller  percentage  of  the  St. 
Louis  distance  thiui  to  the  latter;  because,  at  the  liver  crosainga  siudi 
as  Vicksburg,  Natchez,  Fort  Allen,  and  New  Orleans,  the  differentiah 
Memphis  under  New  Orleans  are  greater  than  at  southern  ArkaiiBU 
and  Louisiana  points  generally;  and  because  the  rates  to  St.  Looia 
from  representative  points  east  of  the  Mississippi  River  and  north 
of  the  Ohio  are  lower  than  the  rates  to  Memphis  by  amounts  which 
exceed  the  10-cent  scale. 

On  behalf  of  defendants  it  is  argued  that  no  change  should  be  made 
in  the  present  relationship  of  ratas  from  Memphis  and  St.  Louis  to 
southern  Arkansas  and  Louisiana  destinations  because  of  the  di^ 
turbance  which  would  result  in  the  entire  territorial  adjustment  of 
rates  from  Memphis  and  St.  Louis  and  from  defined  territories  through 
these  gateways  to  the  southwest.  Although  this  ai^ument  was  based 
largely  upon  the  rates  proposed  by  complainant,  which  we  have  char- 
actorized  in  some  respects  as  unreasonable,  it  applies  to  any  change 
which  might  be  made  in  the  relationship  of  the  Memphis  and  St. 
Louis  rates. 

Western  trunk  line  territory,  central  freight  association  territory, 
Mississippi  Valley  territory,  and  southeastern  territory  are  divided  iato 
a  series  of  groups  of  origin  from  which  rates  to  Texas  common  points 
are  made  by  the  apphcation  of  stated  differentials  above  or  below  the 
rates  from  St.  Xionia.    Defendants  allege  that  to  southMD  Arkansas 
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and  Louisiana  rates  are  made  with  relation  to  the  Texas  common- 
point  rates  both  with  respect  to  the  basing  rate  from  St.  Louis  and 
the  rates  from  the  territorial  groups  of  origin.  Defendants  state  that 
it  is  natural  and  proper  that  the  same  general  scheme  of  rate  making 
shoidd  apply  to  all  of  the  southwestern  territory.  They  allege  that 
it  is  essential  that  the  rates  to  Texarkana  and  Shreveport,  each  of 
which  is  near  the  border  of  Texas  common-point  territory  and  both 
of  which  are  important  gateways  for  Texas  traffic,  should  properly 
be  related  to  the  rates  to  Texas  common  points.  By  extensive 
exhibits  filed  upon  the  hearing  defendants  show  that  the  proposed 
rates,  especially  the  commodity  rates,  from  Memphis  to  Teifarkana 
and  Shreveport  when  combined  with  the  rates  from  those  points  to 
Texas  common  points  would  result  in  combinations  considerably 
lower  than  the  through  rates  from  Memphis  and  from  a  large  number 
of  points  of  origin  in  defined  territories.  They  further  show  that  a 
change  woidd  result  in  the  rate  relationship  of  points  in  defined  terri- 
tories on  traffic  to  Louisiana  and  Texas  points.  The  exhibits  filed 
by  defendants  show  that  class  rates  proposed  by  complainant  from 
Memphis  to  Texarkana  and  Shreveport  when  combined  with  class 
rates  from  defiined  territories  to  Memphis  and  from  Texarkana  and 
Shreveport  to  Texas  common  points  make  lower  combinations  than 
the  through  rates  on  some  of  the  classes  from  Pittsburgh  and  other 
points  on  the  eastern  border  of  defined  territories. 

Rates  from  Memphis  to  Texarkana  and  Shreveport,  however,  can 
not  be  regarded  merely  as  segments  of  through  rates.  While  Mem- 
phis is  an  important  gateway  to  the  southwest,  it  is  also  an  important 
originating  and  distributing  center  and  is  entitled  to  rates  which  are 
reasonable  and  nondiscriminatory.  The  average  distance  from  Mem- 
phis to  Texas  common  points  far  exceeds  the  distances  from  Memphis 
to  the  majority  of  the  points  herein  involved  and  forms  a  considerably 
larger  proportion  of  the  St.  Louis  distances.  The  distances  from 
Memphis  and  St.  Louis  to  Waco,  Tex.,  which,  as  stated  above,  is 
approximately  the  center  of  Texas  common-point  territory,  and  to 
Texarkana,  the  Shreveport  group,  and  Lake  Charles,  La.,  and  the 
proportion  in  each  case  which  the  Memphis  distance  bears  to  the  St. 
Louis  distance  is  given  in  the  following  table: 


T<H- 

From 
BtLouli. 

From 
Ifemphis. 

Propor- 
tion dis- 
tance 
Memphis 
tost 
Loals. 

Waeo.  T6Z 

MfUt, 
748 
490 
U4i 
006 

MOet, 
648 
290 
3961 

486 

Percent 
73 

Triff^i!*^  Af k ....*•••«.«........ 

69 

lllir*'v*mft'nmD 

M 

Xj^^  nifufijif ^  I^ 

ea 
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When  the  average  distance  and  the  percentage  relationship  of  the 
distances  from  Memphis  and  St.  Louis  are  considered  the  differ- 
entials Memphis  mider  St.  Louis  to  Texas  common  points  appear  to 
be  reasonable.  To  southern  Arkansas  and  Louisiana  points,  how- 
ever, difxorentials  on  a  somewhat  higher  scale  would  be  more  appro- 
priate,  because  the  Memphis  distance  is  a  considerably  lower  per- 
centage of  the  St.  Louis  distance  than  in  the  movement  to  Texas 
points.  This  conclusion  is  strengthened  when  we  consider  the  present 
differentials  St.  Louis  under  Memphis  from  points  in  defined  terri- 
tories shown  in  the  table  below: 


From— 


New  York,  N.  Y. 
Pittsburgh,  Pa... 
CUveland.  Ohio.. 

Detroit,  Mich 

Chicago,  111 

Clnoixmati,  Ohio. 
Indliuoapolis,  Ind 
Louisville,  Ky... 


To  Mem- 
phis. 


MiUt. 
1,167 
807 
767 
743 
527 
494 
490 
380 


To 
St.Louls. 


Mila. 
I,0S5 
621 
648 
488 
284 
341 
240 
274 


Per- 
cental 
Memphis 

of  St. 

Louis 
distance. 


PtreenL 
92 
77 
72 
66 
64 
69 
49 
72 


Vtntrohaantm, 


Memphis. 


Otnta. 
109 
91 
91 
91 
86 
76 
79 
66 


St. 


Otntt, 
92.3 

69.3 
66.8 
4&3 
45.6 
43.1 
80l9 
4S.1 


DillK^ 


UL8 

a&7 

4iL7 
MLS 

aai 

1L9 


When  the  percentage  relationship  of  the  distances  shown  in  this 
table  and  the  corresponding  first-dass  differentials  St.  Louis  under 
Memphis  are  compared  with  the  percentage  relationships  of  the 
tances  from  Memphis  and  St.  Louis  to  southern  Arkansas  and 
siana,  shown  in  the  next  preceding  table,  and  for  which  a  differential 
of  only  10  cents  first  class  is  maintained,  the  unjust  discriminatioii 
against  Memphis  and  the  undue  preference  in  favor  of  St.  Louis  in 
the  rates  at  present  in  effect  becomes  apparent.  A  differential  on  a 
20-cent  scale,  we  beUeve,  is  proper  at  Texarkana,  Ark.,  and  this 
difference  should  be  gradually  decreased  with  increased  dis- 
tance imtil  a  differential  on  a  10-cent  scale  is  reached  at  Lako 
Charles,  La. 

COMBINATIONS  LOWEB  THAN  THBOUGH  BATES. 

As  a  general  rule,  through  rates  in  excess  of  the  combination  of 
intermediate  rates  are  regarded  as  prima  facie  unreasonable.  Where 
specific  rates  governed  by  the  same  classification  are  published  on  a 
commodity  to  and  from  a  given  point,  there  can  be  no  question  that 
the  rates  from  point  of  origin  to  ultimate  destination  should  not 
exceed  the  combination  of  intermediate  rates.  Rates  higher  than 
the  combinations  would  be  in  violation  of  section  4  of  the  act  to 
regulate  commerce.    However^  the  instant  case  differs  from  the 
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ordinary  fourth  section  case  in  that  it  falls  within  two  classifica- 
tion territories.  The  rates  from  Memphis  to  lower  Mississippi  River 
points  are  governed  by  the  southern  classification,  while  Uie  rates 
beyond  are  governed  by  the  western  classification.  It  is  well  known 
that  the  classes  in  the  three  classifications  do  not  coincide  with  one 
another.  As  to  the  articles  classified  alike  in  both  southern  and 
western  classifications,  the  through  combination  rate  would  exactly 
equal  the  combination  of  the  two  class  rates  if  all  other  conditions 
affecting  the  classification  were  the  same.  The  latter,  however,  is 
not  always  the  case.  As  defendants  point  out,  commodity  descrip- 
tions and  classification  rules  and  regulations  governing  shipments 
under  class  rates  vary  in  the  different  classifications.  Progress  has 
been  made  toward  greater  uniformity  and  continued  striving  to 
attain  this  result  is  to  be  commended. 

It  is  plain  that  the  rates  on  specific  articles  and  not  the  rates  for  a 
particular  class  or  connnodity  description  must  in  each  case  be  con- 
sulted before  the  combination  rates  can  be  ascertained  and  that  all 
the  rules  and  regulations  affecting  the  charge  in  each  territory  must 
be  complied  with  before  the  through  combination  of  charges  can  be 
applied;  but  that  combinations  of  the  rates  applying  on  specific 
articles  can  be  made  is  not  denied,  and  the  defendants  admit  in  their 
brief  that  ''some  of  the  through  rates  are  now  higher  than  such  com- 
binations." 

While  the  defendants  appear  to  be  in  full  accord  with  the  general 
principle  that  through  rates  should  not  be  in  excess  of  the  aggre- 
gates of  intermediate  rates,  they  contend  that  where  through  traffic 
is  handled  partly  in  one  classification  territory  and  partly  in  another 
this  general  rule  should  not  be  applied.  It  is  contended  that  the 
fact  that  there  are  articles  upon  which  actual  combination  rates  made 
by  applying  the  two  classifications  and  their  several  and  varying 
rules  and  r^ulations  are  lower  than  the  published  through  charges 
does  not  with  respect  to  this  traffic  make  even  a  prima  facie  case  of 
unreasonableness.  Defendants  state  that  even  where  a  given  article 
is  rated  only  one  class  higher  in  western  than  in  official  or  south- 
em  classification  through  rates  governed  by  western  classification 
wiU  invariably  exceed  the  actual  combination  of  charges  unless 
the  application  of  the  varying  rules  and  regulations  of  the  classifica- 
tion offset  the  difference  in  the  classification  ratings.  This  is  said 
to  be  true  not  merely  from  Memphis  to  Shreveport,  but  wherever 
through  rates  governed  by  a  single  classification  are  published  from 
one  classification  territory  to  another.  It  is  argued  that  both  classi- 
fications can  not  apply;  that  one  must  give  way  to  the  other;  that 
ifi  nevertheless,  actual  combinations  must  be  protected  by  specific 
commodity  rates,  all  through  class  rates  might  as  well  be  canceled. 
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Defendants'  position  is  that  the  Commission  should  not  order  the 
establishment  of  any  rate  upon  the  basis  of  combinations  made  upon 
two  separate  classifications  except  where  the  rate  is  otherwise  shown 
to  be  unreasonable. 
Section  4  of  the  act  to  r^ulate  commerce  specifically  provides — 

that  it  ahall  be  unlawful  for  any  common  carrier  subject  to  the  provisioDB  of  this  act 
*  *  *  to  charge  any  greater  compensation  as  a  through  route  than  the  aggregate 
of  the  intermediate  rates  subject  to  the  provisions  of  this  act. 

The  difficulty  of  complying  with  the  law  because  of  lack  of  uni- 
formity in  the  three  classifications  can  not  be  accepted  as  an  excuse 
for  existing  violations.  Further,  it  does  not  appear  that  defendants 
are  correct  in  their  assertions  that  the  traffic  affected  is  small  and 
unimportant  and  that  a  change  would  merely  effect  a  compliance 
with  the  letter  of  the  law  without  remedying  any  existing  injustice. 
The  testimony  shows  that  a  number  of  Memphis  concerns  have  found 
it  necessary  to  establish  agencies  at  Vicksburg  or  New  Orleans  in 
order  to  ship  goods  to  Louisiana  points  on  the  Vicksburg  or  New 
Orleans  combination.  The  advantage  which  jobbers  or  manufac- 
turers located  at  points  on  the  border  of  the  classification  territorieB 
would  enjoy  if  their  competitors  were  forced  to  pay  through  rates 
higher  than  the  combination  on  the  border-line  point  is  obvious. 
To  illustrate  the  extent  to  which  the  through  rates  exceeded  the 
combinations  on  Vicksburg  or  New  Orleans  complainant  filed  the 
following  exhibit: 

• 

Statement  showing  the  through  miblished  rates  and  oomhinatiom  on  Vidtsbtara  from 
Memphis  to  points  on  the  Vicksburg,  Shreveport  6c  Pacific  Railwaif  in  Louisuma. 


Electrical  fixtures. 

Dry  goods. 

Cotton  piece  goods, 
any  quantity. 

1 

Oilcloth. 

From  Memphis  to— 

Through 
rate. 

Vicka- 
burg  com- 
bination. 

Through 
rate. 

Vicks. 
burg  com- 
bination. 

Through 
rate. 

Vicks- 
burg com- 
binatioQ. 

Through 
rate. 

Vlokt- 

bargooiB" 
blnattan. 

QiMbeo.  1a 

Cents. 

n? 

117 
117 
117 
117 
117 
117 
117 
117 
117 
117 
117 

Cents. 

00 

00 

00 

00 

05 

110 

110 

110 

110 

110 

110 

110 

Cents. 
117 
85 
117 
117 
117 
106 
105 
105 
105 
105 
105 
105 

Cents. 
00 
00 
00 
00 
05 
110 

no 

110 
110 

no 
no 
no 

CenU. 
05 
50 
65 
05 
65 
55 
65 
65 
65 
65 
65 
55 

Cents. 
50 
62 
62 
62 
62 
57 
57 
67 
67 
57 
67 
67 

CenU. 
101 
101 
101 
101 
101 

00 
101 

00 
101 
101 
101 

00 

Ontts* 

n 

Delhi,  LA 

n 

HoUynMto8,La 

Rawllle.  La 

71 

Hasenta.  La 

78 

Monroe.  Ta 

M 

Tremont,  La 

M 

Huston.  t#a 

10 

Blmsboro.La 

Arcadia.  La 

00 
00 

Olbbaland.  La 

Shreveport,  Ia 

00 
00 

Basis  for  combinations: 

Meinphis  to  Vicksburg— 

Electrical  fixtures  and  dry  goods 60  cents. 

Cotton  piece  goods 27  cents. 

OOcloth 40  cents. 

Vleksbuig  to  Vicksburg,  Shreveport  A  Pacific  points- 
Electrical  fixtures  and  dry  goods First  dass. 

Cotton  piece  goods Commodi^ 

OQoloth. Second  dais. 
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This  table  shows  rates  on  only  a  few  commodities  and  only  to 
destinations  on  the  Vicksburg,  Shreveport  &  Pacific  Railway.  A 
like  comparison  could  be  made  of  the  tiirough  rates  and  the  combi- 
nation rates  from  Memphis  to  a  large  number  of  points  throughout 
the  state  of  Louisiana.  In  Class  Rates  Between  Stations  in  Louisiana, 
33  I.  C.  C,  302,  a  situation  was  presented  identical  to  that  here  imder 
consideration.  Complainant  in  that  case  attacked  the  joint  class 
and  commodity  rates  from  St.  Louis  and  defined  territories  to  Lafay- 
ette, La.,  as  being  higher  than  the  aggregate  of  the  intermediate  rates 
applicable  on  interstate  traffic  via  Baton  Rouge,  La.  On  pages  305 
and  306  the  Commission  held : 

To  detennine  whether  the  fourth  section  is  violated  it  is  not  necessary  to  pass  on 
the  disputed  question  whether  any  or  all  classes  under  the  western  classification  are 
aasimilable  to  classes  under  the  southern  classification.  In  case  it  were  shown  that 
a  through  tariff  carried  on  specified  articles  from  St.  Louis  to  Lafoyette  rates  in  excess 
of  the  sum  of  rates  carried  by  tariffs  from  St.  Louis  to  Baton  Rouge  and  proportional 
rates  applicable  from  Baton  Rouge  to  Lafayette,  a  violation  of  the  fourth  section 
would  be  shown.  The  proof  of  such  violation,  however,  would  require  demonstration 
that  the  specific  article  involved  is  governed  by  substantially  the  same  tariff  provi- 
sions under  the  through  tariff  as  under  the  tariffs  carrying  the  intermediate  rates 
applicable  tho'eto;  and  in  the  absence  of  such  proof  of  identity  in  tariff  description, 
etc.,  it  can  not  be  affirmed  with  certainty  that  a  violation  of  the  fourth  section  has 
been  shown.  This  appears  to  be  the  situation  in  the  instant  case.  We  are  afforded 
various  comparisons  of  class  with  class  under  the  two  classifications  with  their  respec- 
tive rates.  We  are  afforded  numerous  examples  of  conmiodity  ratings  under  the 
throu^  tariff  and  under  the  two  tariffs  applicable  via  Baton  Rouge  between  the  same 
termini.  But  the  record  does  not  afford  unmistakable  evidence  of  the  identity  of 
tariff  descriptions  and  accompanying  classification  requirements,  which  amount  to  a 
demonstration  of  the  alleged  violation  of  the  fourth  section;  although  the  carriers 
appear  to  do  at  Vicksburg  what  they  say  can  not  be  done  in  the  instant  case. 

Under  these  circumstances  it  will  be  incumbent  upon  the  carriers  in  conformity 
with  the  above  findings  to  compare  their  through  rates  upon  various  articles  carried 
with  the  aggregate  of  the  intermediate  rates  applicable,  and  to  bring  their  through 
rates  into  conformity  with  the  requirements  of  the  statute,  so  that  they  shall  not 
exceed  the  aggregate  of  the  intermediate  rates. 

The  above  case  i^as  closely  followed  by  Memphis  Freight  Bureau 
V.  8t.  L,,  L  M.  dh  S.  Ry,  Co.^  33  I.  C.  C,  472,  in  which  the  Commission 
found  joint  through  class  rates  for  the  transportation  of  various  arti- 
cles in  less  than  carloads  from  Memphis,  Tenn.,  to  Kessler,  Le  Compte, 
Grosse  Tete,  and  Ferdoche,  La.,  to  have  been  unreasonable  to  the 
extent  that  they  exceeded  the  sums  of  the  intermediate  rates  based 
on  Port  Allen  or  New  Orleans,  La.,  contemporaneously  in  effect. 

Li  Through  Rates  from  Buffalo-Pittsburgh  Territory,  36  I.  C.  C,  325, 
the  CJommission  held  that  carriers  had  not  justified  the  continuance 
of  rates  on  through  shipments  from  central  freight  association  and 
Buffalo-Pittsburgh  territories  to  points  south  of  the  Ohio  and  east  of 
the  Mississippi  rivers  which  exceed  the  aggregates  of  the  interme- 
diate rates  and  denied  relief  from  the  provisions  of  the  fourth  section. 
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The  cases  cited  above  were  all  decided  since  the  amendment  of  the 
fourth  section  in  1910  which  declared  unlawful  the  maintenance  of 
through  rates  which  exceed  the  aggregate  of  intermediate  rates 
subject  to  the  act.  Prior  to  that  time  the  Commission  had  repeatedly 
held  that  through  rates  exceeding  the  sum  of  the  intermediates  were 
prima  facie  unreasonable. 

In  Monroe  Progressive  League  v.  St.  L.,  /.  M.  dk  8.  By.  Co.,  15 1.  C.  C, 
534,  the  Commission  held  that  rates  via  the  St.  Louis,  Iron  Mountain 
&  Southern  from  St.  Louis  to  points  in  the  Shreveport,  La.,  group 
should  be  adjusted  in  such  a  manner  that  no  rate  would  exceed  the 
combination  on  Vicksburg  or  New  Orleans. 

These  cases  are  all  directly  in  point,  and  there  can  be  no  doubt 
that  the  situation  disclosed  in  the  present  case  constitutes  a  violation 
of  the  act.  The  fourth  section  of  the  act  is  obviously  violated  when- 
ever a  combination  of  rates  governed  by  like  rules  and  r^ulationa  is 
lower  than  the  through  rate.  It  may,  however,  also  be  violated  in 
cases  where  the  regulations  or  commodity  descriptions  in  the  two 
classifications  vary.  If  a  shipment  is  offered  for  transportation  in 
such  a  manner  as  to  comply  with  the  requirements  of  both  classifica- 
tions, there  can  be  no  question  as  to  the  application  of  the  interme- 
diate rates,  and  the  act  is  violated  by  a  refusal  to  revise  the  through 
rate  to  the  basis  of  the  intermediate  rates.  The  question  before  us  is 
with  regard  to  the  remedy  to  be  prescribed.  The  adoption  of  a  uni- 
form classification  alone  would  furnish  a  complete  remedy,  but  obvi- 
ously that  can  not  be  accomplished  upon  a  moment's  notice.  The 
publication  of  specific  commodity  rates  to  cover  all  possible  combinar 
tions  lower  than  through  class  rates  is  also  a  matter  which  can  not  be 
accomplished  at  once,  nor  would  it  seem  to  be  practicable. 

The  violations  of  the  fourth  section  herein  complained  of  are 
covered  by  certain  fourth  section  appUcations  filed  by  carriers  asking 
authority  to  continue  through  rates  from  defined  territories  to  points 
in  Louisiana  which  exceed  the  sum  of  the  intermediate  rates.  These 
appUcations  have  been  denied  in  Through  Rates  to' Points  in  Louisiana 
and  Texas,  38  I.  C.  C,  153,  160,  where  the  Commission  found  that — 

The  publication  of  a  multitude  of  commodity  rates  in  order  to  avoid  the  maintenance 
of  claas  rates  which  exceed  the  aggregates  of  the  intermediate  rates  is  not  desirable. 
The  difficulties  of  avoiding  possible  or  occasional  instances  in  which  a  joint  throus^ 
rate  becomes  higher  than  the  aggregate  of  intermediate  rates  due  to  change  in  same 
factor  of  the  intermediate  rates  without  immediate  knowledge  thereof  on  part  of  the 
publisher  of  the  joint  through  rates  are  appreciated.  The  existing  rates  should  be 
purged  of  the  instances  in  which  the  through  rates  exceed  the  aggregate  of  the  inter- 
mediate rates,  and  when  that  has  been  done,  if  it  shall  be  felt  that  some  provisioQ 
should  be  made  against  possible  instances  such  as  are  above  referred  to,  the  Com- 
mission will  be  willing  to  consider  applications  in  special  instances  for  specific  author- 
ity to  include  in  a  tariff  a  rule  providing  in  substance  that  upon  reasonable  appli- 
cation therefor,  and  upon  one  day's  notice  to  the  Commission  and  to  the  public,  any 
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through  rate  oontained  in  the  tariff  which  exceeds  the  aggregate  of  the  intermediate 
rates  subject  to  the  act  will  be  revised  to  the  basis  of  the  aggregate  of  the  intermediate 
rates. 

CX>MPABISON   WITH   BATES   FBOM   NEW  OBLEANS,  LA. . 

Most  of  the  testimony  upon  this  point  deals  with  rates  to  the 
Shreveport  group.  The  present  first-class  rates  and  the  distances 
from  Memphis  and  New  Orleans  to  ihe  Shreveport  group  are  as 
follows: 


To- 

Itom  Memphis. 

Fioin  Now  Oriwmn 

Hflis. 

Rata. 

Mfl«8. 

Batt. 

821 
299 
336 

ami. 

117 
117 
117 

soft 

292 

183 

60 

^t^trm^^ 

60 

60 

Ay4ng9 -.-r TTT-,T 

2981 

117 

»«J 

60 

While  the  shorter  distance  from  New  Orleans  to  the  group  would 
naturally  demand  a  somewhat  lower  rate  than  from  Memphis,  it  is 
evident  that  the  present  wide  difference  can  not  be  justified  upon  the 
ground  of  distance  alone.  The  carriers  seek  to  defend  the  wide  dis- 
parity between  the  Memphis  and  New  Orleans  rates  on  the  ground 
that  the  latter  are  water  compelled.  The  testimony  shows  that 
the  present  class  rates  from  New  Orleans  to  Shreveport,  Alexandria, 
and  Monroe  are  the  same  as  those  which  were  maintained  by  boat 
on  the  Red  and  Ouachita  rivers  at  the  time  rail  carriers  first  reached 
these  points  from  New  Orleans,  and  which  have  ever  since  been 
maintained  by  the  rail  carriers.  There  is  at  present  no  active  water 
competition  from  New  Orleans  to  the  Shreveport  group,  and  this 
was  recognized  by  the  Commission  in  TexarJcana  FreigTU  Bureau  v. 
St.  L.,  I.  M.  <fc  8.  By.  Co.,  28  I.  C.  C,  669,  683: 

There  ia  no  doubt  that  the  rates  from  the  lower  Miasiasippi  River  crossingB  ta  the 
Shreveport  group  were  originaUy  influeiiced  by  active  wattf  competition.  The 
extent  to  which  potential  water  competition  should  be  recogniEed  at  the  present 
time  is  not  clear  from  the  record,  but  the  great  difference  between  the  lates  from 
lower  MisHiarippi  crossings  to  the  Shreveport  group  and  those  to  points  intermediate 
seems  to  be  unjustifiable.  While  carriers  may  properly  meet  water  competition, 
the  maintenance  of  a  lower  rate  to  one  point  than  to  other  points  which  are  intermediate 
can  not  be  justified  on  the  ground  that  it  ia  necessary  to  suppress  water  competition. 

In  defendants'  behalf  it  is  asserted  that  the  withdrawal  of  the 
water  competition  on  the  Red,  Black,  and  Ouachita  rivers  was  due 
to  the  failure  in  recent  years  of  the  cottcm  crop  foflowing  tiie  invasion 
of  the  boll  weevil,  and  it  is  strongly  maintained  that  with  normal 
crop  conditions  water  competition  will  be  resumed.  Ebctensive 
exhibits  were  offered  and  much  testimony  was  produced  to  show  the 
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tonnage  of  river  traffic  in  the  past  and  the  height  of  the  water  and 
condition  of  the  rivers  during  recent  years. 

However,  defendants  seem  to  have  recognized  that  the  potential 
water  competition  at  points  in  the  Shreveport  group  does  not  justify 
rates  as  far  below  the  rates  from  New  Orleans  to  intermediate  points, 
or  below  rates  for  like  distances  to  the  Shreveport  group  from  markets 
competitive  with  New  Orleans,  as  those  at  present  in  effect.  In  a 
proceeding  now  pending  before  the  Louisiana  Railroad  Commission^ 
Louisiana  Railroad  Commission  Oase,  No.  2273,  the  carriers  propose 
to  increase  the  New  Orleans  rates  to  an  80-cent  scale. 

Rates  to  some  of  the  points  east  of  the  Shreveport  group  are 
influenced  by  potential  water  competition  on  the  Mississippi  River. 
The  competition  of  the  Mississippi,  however,  is  just  as  much  to  be 
reckoned  with  from  Mempliis  as  from  New  Orleans,  and  does  not 
afford  ground  for  a  difference  in  rates  for  like  distances  from  these 
points.  Nevertheless,  in  some  instances  New  Orleans  is  given 
lower  rates  to  points  near  the  Mississippi  which  are  approximately 
the  same  distance  from  Memphis  and  New  Orleans.  This  is  especi- 
ally evident  on  the  lino  of  the  St.  Louis,  Iron  Mountain  &  Sontiiem 
from  Halley,  Ark.,  to  Addis,  La.,  as  is  shown  from  the  distances 
and  first-class  rates  given  in  the  following  table: 


To— 


Waterproof ,  La 

Someraet,  La 

Tallolah,  La 

MUUken.La 

Chicot,  Ark 

Halley,  Ark j 


Distances. 


From 
Memphis. 


284 
253 
23C 
105 
178 
164 


From 

New 

Orleans. 


MUet, 

216 
246 
263 
304 
321 
846 


First-daflB  ratei. 


From 
Memphis. 


Genu. 
76 
60 
60 
60 
60 
60 


New 

Orieans. 


70 
10 


The  60-cent  scale  from  New  Orleans  is  carried  as  far  north  as 
Milliken,  La.,  a  distance  of  304  miles,  to  which  point  the  class  rates 
from  Memphis  for  a  distance  of  only  195  miles  are  also  on  a  60-cent 
scale.  No  reason  appears  upon  the  record  why  the  Memphis  rates 
southward  should  be  on  a  higher  scale  than  the  rates  contempora- 
neously applied  in  the  reverse  direction  for  like  distances  from 
New  Orleans. 

COMMODrrY  RATES. 

The  record  in  this  proceeding  does  not  permit  a  determination 
with  regard  to  the  large  number  of  commodity  rates  set  forth  in  the 
complaint  to  the  various  destinations  involved.  Carriers  will,  how- 
ever, be  expected  to  revise  their  commodity  rates  in  harmony  with 
our  determination  in  regard  to  class  rates.  The  revised  conmiod- 
ity  rates  must  not  exceed  the  aggregate  of  intermediate  rates. 
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BATES   TO   MEMPHIS   ON   COTTON    AND   CEBTAIN    OTHEE   COMMODITIES 
COMPABED   WITH  BATES   TO   NEW  OBLEANS   AND  ST.  LOUIS. 

Complainant  filed  an  exhibit  showing  the  rates  on  cotton  and  the 
distances  to  Memphis,  New  Orleans,  and  St.  Louis  from  certain 
points  in  Louisiana  on  the  St.  Louis,  Iron  Mountain  &  Southern,  the 
Chicago,  Bock  Island  &  Pacific,  and  the  St.  Louis  Southwestern. 
The  carriers  sought  to  defend  a  lower  basis  of  rates  to  New  Orleans 
than  to  Memphis  from  some  of  the  points  named  in  the  exhibit  on 
the  groimd  that  the  New  Orleans  rates  are  influenced  by  potential 
water  competition  on  the  Red,  Black,  and  Ouachita  rivers,  the  same 
explanation  that  was  given  for  the  wide  disparity  in  rates  from  Mom- 
phis  and  New  Orleans  to  the  Shreveport  group.  Complainant  also 
filed  an  exhibit  setting  forth  the  rates  on  window  glass  and  petroleum 
products  from  Shreveport,  La.,  to  Memphis,  New  Orleans,  and 
St.  Louis.    As  to  these  rates  no  decision  will  for  the  present  be  rendered. 

With  regard  to  rates  on  cotton,  it  should  be  stated,  however,  that 
from  points  east  of  the  Shreveport  group  and  especially  from  points 
near  the*  Mississippi  River,  there  would  seem  to  be  no  reason  for 
maintaining  higher  rates  for  like  distances  to  Memphis  than  are  con- 
temporaneously maintained  in  the  reverse  direction  to  New  Orleans. 
This  is  obviously  also  true  of  points  the  rates  from  which  are  not 
influenced  by  water  competition,  and  carriers  will  be  expected  to 
revise  their  rates  accordingly.  The  present  rates  from  points  in 
Louisiana  to  Memphis  are  from  5  cents  to  18  cents  below  the  rates 
from  the  same  points  to  St.  Louis.  The  distances  to  Memphis  are, 
on  the  average,  about  250  miles  less  than  to  St.  Louis.  For  so  great 
a  difference  in  distance  a  differential  of  5  cents  would  appear  to  be 
too  small.  Carriers  will  be  expected  to  revise  their  rates  on  cotton 
to  Memphis  and  St.  Louis  from  the  points  of  origin  herein  involved 
BO  as  to  effect  a  difference  in  harmony  with  that  prescribed  in  class 
rates  in  the  reverse  direction. 


BATES   TO  SPECinO   DESTINATIONS   AND  OBOUPS. 

Considering  all  the  facts  of  record,  we  find  that  the  present  dass 
rates  via  the  direct  routes  from  Memphis  to  southern  Arkansas  and 
Louisiana  destinations  here  involved  are  unjust  and  unreasonable 
to  the  extent  that  they  exceed,  for  like  distances,  those  shown  in  the 
following  table: 


Diitanots  (tn  milts.) 

1 

2 

3 

4 

40 
68 

73 
79 

6 

A 

B 

C 

D 

K 

aoo 

81 
106 
190 
183 

M 

80 

103 

113 

87 
74 
84 
03 

41 
-  88 

60 
60 

43 
68 

63 

60 

83 
43 
48 

63 

38 
87 
43 
40 

34 
S3 
86 

40 

30 

aoo 

36 

400 

80 

aoo 

88 
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Carriers  wiU  be  expected  to  gr&duate  their  rates  for  intermediate 
distances  in  harmony  with  the  rates  prescribed  aboye. 

One  exception,  however,  should  be  made  to  a  strict  compliance  with 
the  mileage  scale.  From  all  directions  Monroe,  Shreveport,  and  Alex- 
andria, La.,  have  for  a  long  time  been  grouped  for  rato-making  pur- 
poses. This  group  the  Commission  declined  to  disturb  in  Monroe 
Progressive  League  v.  St  L.,  /.  M.  dk  S.  Ry.  Co.,  15  I.  C.  C,  534,  and 
the  present  record  does  not  justify  a  disturbance  of  this  relationship. 
Consequently  in  applying  the  mileage  scale  to  points  in  the  Shreve- 
port group,  the  average  distance  of  298}  miles  to  Shreveport,  Monroai 
and  Alexandria  should  control  rather  than  the  distance  to  each  indi- 
vidual  point.  Upon  this  basis  the  rates  to  the  Shreveport  group 
should  not  exceed  the  following: 

ClMSCfl 1      2345ABCDE 

Rates 105    89    74    63    53    55    42    37    32 


Points  within  the  triangle  of  which  Shreveport,  Monroe,  and  Alex- 
andria are  the  apices,  and  points  on  hues  forming  its  aides  should  ako 
be  included  in  the  Shreveport  group  and  should  take  the  same  rates. 
The  rates  from  New  Orleans  to  points  within  the  triangle  are  in  some 
instances  lower  and  in  other  instances  higher  than  the  rates  from 
Memphis  herein  proscribed.  While  these  rates  are  not  directly  in- 
volved in  tliis  proceeding,  it  is  suggested  that  carriers  revise  the  New 
Orleans  rates  to  more  closely  correspond  to  rates  for  hke  distances  in 
the  mileage  scale  prescribed  herein. 

Wo  further  liml  that  to  points  276  to  300  miles,  inclusive,  from 
Memphis  the  class  differentials  Memphis  under  St.  Louis  should  be 
on  a  20-ccnt  scale.  To  points  more  distant  by  direct  lines  this  scale 
should  be  decreased  and  to  points  less  distant  increased  1  cent  for 
each  15  miles.  In  fixing  these  differentials,  the  average  distance  to 
Shreveport,  Moiu*oe,  and  Alexandria  should  again  control  for  all 
points  within  the  triangle. 

We  also  find  that  wherever  traffic  moves  and  combinations  make 
lower  than  through  rates  the  rates  should  be  revised  in  the  manner 
herein  suggested. 

The  rates  established  herein  should  not  be  exceeded  at  intermediate 
points.  Defentlants  will  be  expected  to  appropriately  grade  their 
intennedititc  rates. 

DOCKET  NO.  7250. 

By  complaint  filed  September  4,  1914,  the  Shreveport  Chamber  of 
Commerce  and  the  C3iamber  of  Commerce  of  Alexandria  allege  that 
class  and  commodity  rates  from  Memphis,  Tenn.,  St.  Ix)ub  and 
Kansas  City,  Mo.,  points  in  defined  territories,  and  from  points  in 
Atlantic  seaboard  territory,  the  Virginias  and  the  Carolinas,  to  Shreve- 
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port  and  Alexandria,  La.,  are  unjust,  unreasonable,  and  unduly  pref- 
erential in  violation  of  sections  1,  3,  and  4  of  the  act  to  regulate  com- 
merce. Commercial  organizations  of  Texarkana,  Nashville,  Marshall, 
and  Jefferson,  Tex.,  and  New  Orleans,  La.,  intervened,  the  latter  on 
behalf  of  the  carriers. 

Defined  territories  embrace,  roughly  speaking,  western  trunk  line 
territory,  central.freight  association  territory,  Mississippi  Valley  terri- 
tory, and  southeastern  territory.  These  territories  are  divided  into 
a  series  of  groups  of  origin  from  which  to  points  in  the  southwestern 
states,  Arkansas,  Oklahoma,  Louisiana,  and  Texas,  rates  are  made  by 
the  appUcation  of  stated  differentials  above  or  below  the  rates  from 
St.  Louis.  The  class  differentials  Memphis  under  St.  Louis  main- 
tained in  rates  to  Shreveport,  Alexandria,  and  the  entire  southwest 
are  upon  a  10-cent  scale.  The  present  class  rates  to  Shreveport  and 
Alexandria  from  St.  Louis  and  Memphis,  respectively,  are  on  a  $1.27 
and  SI. 17  scale.  On  April  1,  1914,  certain  increased  rates  were 
established  from  eastern  seaboard  territory  to  Shreveport  and  Alex- 
andria via  water-and-rail  routes  over  the  Gulf  ports  and  from  the 
Virginias  and  Carolinas  all  rail. 

The  rates  from  Memphis  involved  in  this  case  are  also  in  issue  in 
No.  6390.  Li  that  case  we  prescribe  a  $1.05  scale  of  class  rates  from 
Memphis  to  the  Shreveport  group,  including  Shreveport  and  Alex- 
andria. The  class  differentials  St.  Louis  over  Memphis  are  now,  as 
stated,  on  a  10-cent  scale.  Li  No.  6390  we  prescribe  a  20-cent  scale. 
The  rates  here  involved  which  are  not  in  issue  in  No.  6390  are  the 
rates  from  Kansas  City  and  points  in  the  defined  territories,  Atlantic 
seaboard  territory,  the  Virginias,  and  the  Carolinas. 

The  principal  violations  alleged  of  the  fourth  section  involve  de- 
partures from  that  clause  of  the  section  which  prohibits  the  charging  of 
through  rates  that  exceed  the  aggregates  of  intermediate  rates  sub- 
ject to  the  act.  The  through  rates  here  involved  exceed  in  many 
cases  the  aggregates  of  intermediates  to  and  from  New  Orleans  and 
other  lower  Mississippi  River  crossings  which  take  the  same  rates  as 
New  Orleans.  There  are  few,  if  any,  such  violations  from  St.  Louis. 
There  are  some  on  traffic  moving  xmder  commodity  rates  from 
Elansas  City.  There  are  numerous  violations  from  Memphis  and  the 
defined  territories.  In  some  cases  the  joint  water-and-rail  rates  via 
Gulf  ports  from  the  Atlantic  seaboard  territory  exceed  the  aggre- 
gates of  intermediate  water-and-rail  rates  to  New  Orleans  and  other 
lower  crossings,  and  to  Morgan  City  and  other  interior  Louisiana 
points,  and  rail  rates  beyond,  filed  with  the  Conomiission.  On  traffic 
from  Memphis  these  violations  of  the  fourth  section  are  illustrated 
by  the  table  on  page  15  given  in  connection  with  our  discussion  of 
No.  6390. 
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The  tables  givon  below  show  the  class  rates  from  Memphis, 
St.  Louis,  and  Kansas  City,  and  points  in  the  other  territories  in 
issue  to  the  Shreveport  group,  the  present  differentials  Memphis 
under  St.  Louis  to  the  Skreveport  group,  and  the  rates  &om 
Memphis,  St.  Louis,  and  Kansas  City  to  New  Orleans. 

TO  BHBEVEPOBT  GBODP, 
lOoTtmed  bj  wester 


id  nil  via  Nan  Orleans.  Oilnnon,  Mo. 
TO  HBW  ORLEANS. 
[doTtrncd  by  soulliarn  duaUlcaUon.] 


■  Applr  alio  Co  Vkkibuig,  Baton  Roufa,  and  Dtbar  lo 


As  a  compliance  with  our  findings  and  order  establishing  a  relation- 
ship between  the  Texarkana  and  Shreveport  rates  on  traffic  from 
Memphis,  St.  Louis,  Kansas  City,  and  defined  territories  in  Texorlctma 
Freight  Buretm  v.  St.  L.,  I.  M.  t&  S.  By.  Co.,  28 1.  C.  C,  669,  the  cur- 
riers  in  some  cases  brought  about  the  readjustment  by  increa^ng  the 
Shreveport  rates  instead  of  reducing  the  Texarkana  rates.  The  daaa- 
rate  changes  thus  made  became  effective  April  1,  1914,  and  the  com- 
modity-rate changes  April  1,  1915.  These  increased  rates,  the  com- 
plainants assert,  having  been  estabUshcd  since  January  1,  1910,  tlw 
defendants  are  required  by  the  act  to  justify. 

Upon  all  the  facts  of  record,  and  follovring  and  adopting  our  find- 
ings in  No.  6390  to  the  extent  that  they  dispose  of  the  issues  involved  in 
this  case,  we  find  that  the  class  rates  from  Memphis  to  Shreveport 
and  Alexandria  are  unreasonable  to  the  extent  tiiat  they  exceed  the 
rates  named  below.  We  further  find  that  reasonable  St.  Louia  dif- 
erentiala  over  Memphis  would  be  those  named  below.  The  rates 
and  differentials  are  stated  in  ceuta  per  100  poimds  and  are  governed 
by  the  western  dassification. 
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1 

3 

S 

4 

6 

A 

B 

C 

D 

E 

Rat44  froni  Memphis 

105 
30 

80 
17 

74 
14 

13 

58 

10 

65 

U 

43 

8 

S7 
7 

83 
6 

38 

Diffeientiab  St.  Louis  OTer  Memphis 

6 

We  find  that  the  rates  from  Kansas  City  to  Shreveport  and  Alex- 
andria should  not  exceed  the  rates  which  we  here  prescribe  from  St. 
Louis. 

The  rates  from  defined  territories  are  attacked  only  with  respect 
to  the  base  rates  from  St.  Louis  to  the  destinations  involved.  The 
existing  differentials  in  rates  from  defined  territories  over  or  below  the 
St.  Louis  rates  are  not  xmder  attack. 

The  complaint  against  the  increased  rates  resulting  from  the  read- 
justment under  the  TexarJcana  Case  is  disposed  of  by  our  findings  with 
respect  to  the  rates  from  St.  Louis. 

We  find  no  justification  in  any  of  the  instances  cited  for  the  depar- 
tures from  the  clause  of  the  fourth  section  which  prohibits  the  charging 
of  through  rates  that  exceed  the  aggregates  of  intermediate  rates 
subject  to  the  act.  These  departures  have  been  disapproved  in 
Through  Rates  to  PoItUs  in  Louisiana  and  Texas,  supra. 

We  shall  expect  the  defendants  to  revise  their  commodity  rates  in 
harmony  with  our  findings  with  respect  to  the  class  rates.  As  in  No. 
6390,  the  record  in  this  case  does  not  justify  disturbing  the  Shreve- 
port group. 

The  water-and-rail  rates  from  the  Atlantic  seaboard  territory  and 
the  all-rail  rates  from  the  Virginia  cities  and  the  Carolinas,  shown  in 
the  table,  represent  increases  of  15  cents,  7  cents,  3  cents,  and  2  cents, 
respectively,  on  the  first  four  classes,  which  were  made  effective 
April  1, 1914.  The  complainants  point  out  that  these  rates  were  estab- 
lished since  January  1,  1910,  and  that  the  burden  to  justify  their 
reasonableness  is  with  the  carriers.  It  appears  that  the  rates  from 
the  Virginia  cities  and  the  Carolinas  bear  a  fixed  relationship  to  the 
rates  from  Atlantic  seaboard  territory.  The  increased  class  rates 
from  the  latter  territory  are  the  same  as  the  rates  on  the  first  four 
classes  from  St.  Louis.  The  rates  on  the  other  classes  are  lower  from 
Atlantic  seaboard  territory  than  from  St.  Louis.  Although  the 
increased  class  rates  from  Atlantic  seaboard  territory  became  effec- 
tive on  the  same  date  as  the  readjustment  of  class  rates  from  St. 
Louis  following  our  decision  in  the  Texarlcana  Case  became  effective, 
there  is  no  established  relationship,  the  defendants  state,  between  the 
two  scales  of  rates.  The  water-and-rail  rates  from  the  Atlantic  sea- 
board territory  to  Fort  Worth  are  on  a  $1.72  scale  and  the  all-rail 
rates  from  St.  Louis  to  the  Texas  common  points  are  on  a  $1.47  scale. 
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Upon  all  of  the  facts  of  record  we  conclude  that  the  mcreased  rates 
from  these  eastern  territories  on  the  first  four  classes  have  been  justi- 
fied. We  further  find  that  the  rates  on  the  other  classes  from  these 
territories  have  not  been  shown  to  be  unreasonable  or  otherwise 
unlawful. 

Our  action  in  following  the  findings  in  No.  6390  with  respect  to 
the  rates  from  Memphis  and  St.  Louis  and  violations  of  the  fourth 
section  is  not  without  adequate  support  in  the  record  in  No.  7250. 
In  this  case  the  parties  present  the  same  general  character  of  testi- 
mony and  exhibits  regarding  the  difficulty  of  asshnUatrng  or  match- 
ing the  classes  of  the  southern  and  western  classifications  in  construct- 
ing the  combinations  involved  in  the  fourth  section  violations  referred 
to,  and  regarding  also  the  reasonableness  and  propriety,  separately 
considered,  of  the  through  rates  and  intermediate  rates  involved  in 
those  adjustments,  that  they  present  in  No.  6390.  In  some  instances 
the  rate  comparisons  are  the  same  in  the  two  cases. 

The  disposition  of  these  cases  has  been  delayed  so  as  to  permit 
their  consideration  in  connection  with  a  large  number  of  other  cases 
now  pending  which  afifect  traffic  in  the  same  general  territory  as  that 
herein  involved.  Since  the  issues  presented  are  to  a  large  extent 
interrelated  and  conclusions  in  some  of  the  cases  have  a  wide  scope, 
the  Commission  even  at  this  time  is  disinclined  to  issue  specific  orders 
until  an  opportunity  has  been  had  for  further  hearing  and  argument 
by  any  party  feeling  its  interests  prejudiced  by  the  findings  herein. 
These  cases  will  therefore  be  held  open  and  the  orders  be  held  in 
abeyance.  Within  30  days  from  the  service  of  this  report  interested 
parties  may  file  exceptions  to  any  part  of  our  general  findings  relatitre 
to  the  scales  of  rates  and  differentials  indicated,  and  may  apply  for 
further  hearing  or  argument. 
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No.  7312. 
CITIES  OF  MARSHALL  AND  JEFFERSON,  TEX., 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 

629  AND  677. 


Bubmitted  AprU  1$,  1915.    Decided  May  9,  1916. 


On  complaint  that  the  present  class  and  commodity  rates  to  Marshall  and 
Jefferson,  Tex.,  from  points  east  and  north  thereof,  are  unreasonable  and 
unjustly  discriminatory  in  comparison  with  like  rates  to  Texarkana,  Ark.- 
Tex.,  and  Shreveport,  La.,  Held: 

1.  The  class  rates  from  Memphis,  Tenn.,  to  Marshall  and  Jefferson  are  unreason- 

able and  unjustly  discriminatory  in  so  far  as  they  exceed  rates  based  on 
the  mileage  scale  prescribed  in  Memphis  Freight  Bureau  v.  8U  L.,  /.  M.  d 
S,  Ry,  Co,,  89  I.  G.  C,  224.  Class  rates  from  St.  Louis  should  not  exceed 
the  rates  from  Memphis  by  more  than  the  differentials  therein  named. 
The  carriers  will  be  expected  to  revise  their  commodity  rates  in  harmony 
with  the  class  rates  and  to  accord  to  Marshall  and  Jefferson  commodity 
rates  as  freely  and  to  the  same  extent  as  to  Texarkana  and  Shreveport. 

2.  Rates  from  New  Orleans  and  from  Atlantic  seaboard  territory  via  Gulf  and 

rail  to  Marshall  and  Jefferson  are  unreasonable  to  the  extent  that  they 
exceed  the  aggregates  of  the  intermediate  rates  based  on  Shreveport. 

3.  Defendants*  applications  for  authority  to  continue  to  charge  lower  rates 

to  Texarkana  and  Shreveport  on  traffic  passing  through  Marshall  and 
Jefferson  than  is  charged  on  like  traffic  to  Marshall  and  Jefferson  will  be 
granted,  provided  rates  to  the  intermediate  points  do  not  exceed  those 
herein  prescribed. 

4.  Reparation  denied. 

E.  P.  Gaines  for  complainants. 

/.  M.  Souby  for  Kansas  City  Southern  Railway  Company,  Tex- 
arkana &  Fort  Smith  Railway  Company,  and  defendants  generally. 

c/.  B.  Payne  for  Texas  &  Pacific  Railway  Company  and  Interna- 
tional &  Great  Northern  Railway  Company. 

F.  R.  Dalzell  for  Gulf,  Colorado  &  Santa  Fe  Railroad  Company. 
R.  D.  Coleman  for  St.  Louis  Southwestern  Railway  Company. 

H.  O.  Herhel^  F.  O.  Wright^  and  C.  C.  P.  Rauach  for  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 
Oearge  Thompson  for  defendants. 
E.  F.  Hollies  for  Texarkana  Freight  Bureau,  intervener. 
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Beport  of  the  Commission. 

Bt  the  Commission: 

Complainants  are  municipal  corporations  of  the  state  of  Texa& 
By  complaint,  filed  September  22,  1914,  they  alleged  that  the  class 
and  commodity  rates  from  points  without  the  state  of  Texas,  par- 
ticularly New  Orleans,  La.,  St.  Louis,  Mo.,  Memphis,  Tenn,  and 
points  in  central  freight  association  and  seaboard  territories,  to  Mar- 
shall and  Jefferson,  Tex.,  are  unreasonable  and  unjustly  discrimina- 
tory in  comparison  with  rates  on  like  traffic  from  the  same  points  of 
origin  to  Texarkana,  Ark.-Tex.,  and  Shreveport,  La.  Departures 
from  the  long-and-short-haul  rule  of  the  fourth  section  also  are 
alleged.  Separation  is  asked.  The  gravamen  of  the  complaint  is 
discrimination.  The  Texarkana  Freight  Bureau  intervened,  asking 
that  Texarkana  be  given  rates  no  higher  than  the  rates  that  might  be 
established  to  Marshall  and  Jefferson.  Such  portions  of  Fourth  Sec- 
tion Applications  Nos.  629  and  677  of  F.  A.  Leland,  agent,  as  seek 
authority  to  continue  rates  on  classes  and  conmiodities  from  St.  Louis 
and  Memphis  and  points  taking  the  same  rates  or  rates  made  with 
relation  thereto  to  Shreveport,  and  from  New  Orleans  and  pqints 
taking  the  same  rates  or  rates  made  with  relation  thereto  to  Tex- 
arkana, which  are  lower  than  the  rates  contemporaneously  applicable 
on  like  traffic  to  Marshall,  Jefferson,  and  other  intermediate  points 
were  heard  with  the  complaint.  All  rates  herein  are  stated  in  cents 
per  100  pounds. 

Marshall  is  a  city  of  13,000  inhabitants;  Jefferson,  a  town  of 
2,500.  Both  points  are  on  the  main  line  of  the  Texas  &  Pacific  Rail- 
way extending  southwest  from  Texarkana,  over  which  traffic  origi- 
nating at  Texarkana  and  points  north  thereof  is  transported  to 
Texas  destinations  and  to  the  west.  Jefferson  is  51  miles  from  Tex- 
arkana; Marshall,  67  miles.  The  main  line  of  the  Texas  &  Pacific 
Railway  from  New  Orleans  extends  westward  through  Marshall 
and  connects  there  with  the  line  from  Texarkana.  Shreveport  is 
72  miles  from  Texarkana  over  the  Texarkana,  Shreveport  &  Natches 
division  of  the  Texas  &  Pacific,  which  extends  from  Texarkana 
through  Shreveport  to  the  main  line  from  New  Orleans  at  Lucas, 
La.,  a  few  miles  south  of  Shreveport.  The  main  line  from  New 
Orleans  does  not  enter  Shreveport.  Marshall  is  42  miles  west  of 
Shreveport,  and  the  service  between  Shreveport  and  Marshall  is 
performed  partly  over  a  short  cut-off  which  connects  Shreveport* 
with  the  main  line  of  the  Texas  &  Pacific  from  New  Orleans  at 
Reisor,  La.,  near  Lucas.  Traffic  from  New  Orleans  to  Marshall, 
Jefferson,  or  Texarkana  may  move  through  Shreveport  and  Reiaor. 
By  way  of  the  main  lines  through  Jefferson,  Marshall,  and  Reisor, 
Texarkana  is  109  miles  from  Shreveport    It  will  be  observed  that 
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the  lines  of  the  Texas  &  Pacific  form  a  triangle,  with  Texarkana  at 
the  apex,  Marshall  at  the  southwest  comer,  and  Shreveport  practi- 
cally at  the  southeast  corner.  Jefferson  is  served  by  the  Missouri, 
Kansas  &  Texas  Railway  of  Texas,  in  addition  to  the  Texas  & 
Pacific,  and  is  47  miles  from  Shreveport  via  that  line. 

Both  Marshall  and  Jefferson  are  on  the  extreme  eastern  boundary 
of  Texas  common-point  territory  and  take  the  rates  applicable 
thereto.  Marshall  is  fairly  representative  of  the  rate  situation 
involved,  and  for  convenience  the  rates  to  Marshall  will  be  dis- 
cussed. Shreveport  is  in  the  Monroe-Shreveport-Alexandria  group 
for  rates  from  all  directions.  The  rates  from  St.  Louis  to  the  south- 
west, which  also  determine  the  rates  from  defined  territories,  are 
fairly  representative  of  the  rates  to  the  points  involved  through 
Texarkana.  The  rates  from  New  York,  N.  Y.,  Gulf  and  rail,  and 
from  New  Orleans  are  fairly  representative  of  the  rates  to  Marshall 
and  Jefferson  through  Shreveport. 

The  following  table  illustrates  the  present  class-rate  adjustment 
from  the  points  named  to  Marshall,  iu  comparison  with  class  rates 
to  Texarkana  and  Shreveport : 


ICllfls. 

1 

2 

3 

4 

5 

A 

B 

c 

D 

K 

From  St.  Loiils  to— 

490 
557 
562 

Centt. 
127 
147 
127 

127 
172 
139 

00 
137 
110 

Centt. 
Ill 
125 
111 

111 
145 
121 

50 

115 

03 

Centt. 

96 

104 

96 

90 
120 
105 

40 
94 
73 

Centt. 
82 
96 
82 

82 

109 
90 

30 
87 
M 

Centt. 
65 
75 
65 

60 

84 
76 

82 
60 
44 

Centt. 
60 
79 
69 

72 
91 
78 

25 

72 
40 

Cenit. 
55 
70 
55 

50 
80 
64 

20 
64 
40 

Centt. 
47 

58 
47 

50 
67 
64 

17 
52 
85 

Centt. 
41 
46 
41 

47 
55 
61 

16 
40 
82 

CenU. 
34 

Manhftll.. 

39 

Slir«T«port 

Wnm  Nfw  York  (Oulf 

M>dllU)tO— 

84 

89 

iffarahiili 

48 

43 

Ftmn  Nfw  Orleans  to— 

325 
349 
377 

15 

If  anibftli. . , 

83 

23 

The  present  class  rates  from  New  Orleans  to  Marshall  are  mate- 
rially higher  than  the  aggregates  of  the  intermediate  class  rates 
subject  to  the  act,  to  and  from  Shreveport,  as  shown  below : 


1 

2 

3 

4 

5 

A 

B 

c 

D 

B 

Nfw  Orltans  to  Shreveport. . . 
Sluweport  to  Harahall 

Centt. 
60 
24 

CenU. 
50 
22 

Centt. 
40 
20 

CenU. 
30 
18 

CenU. 
22 
16 

Genu. 
25 
17 

Omto. 

20 
14 

Cenu. 
17 
11 

CenU. 

16 

9 

CenU. 

15 

7 

Total 

84 
137 

72 
115 

60 

94 

48 
87 

38 
60 

43 

72 

84 

64 

28 
62 

25 

40 

22 

Hutrngli  ratee 

33 

Dtflwioe. 

53 

43 

34 

89 

81 

80 

30 

24 

16 

11 

% 

The  60-cent  scale  between  New  Orleans  and  Shreveport,  which  was 
originally  established  by  boat  lines,  has  been  maintained  by  the  rail- 
roads practically  without  change  since  1881.   The  carriers  have  filed 
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an  application  with  the  Railroad  Commission  of  Louisiana  for  au- 
thority to  increase  the  New  Orleans  rates  and  to  apply  an  80-cent 
scale.  The  interstate  rates  would  also  be  increased  to  the  80-cent 
scale,  but  the  present  joint  rates  from  New  Orleans  to  Marshall 
would  still  exceed  the  aggregate  of  intermediate  rate&  The  excess 
on  first-class  trafSc  would  amount  to  33  cents. 

Commodity  rates  from  St  Louis  generally  are  the  same  ta  Tex- 
arkana  and  Shreveport,  and  the  rates  to  Jefferson  and  Marshall  in 
some  instances  are  made  by  combination  of  the  rates  to  and  from 
Tcxarkana.  But  some  of  the  through  commodity  rates  exceed  this 
combination.  Representative  carload  rates  from  St.  Louis  and  New 
Orleans  to  Texarkana,  Marshall,  and  Shreveport  are  as  follows: 


From  St.  Louis  to— 

From  New  Orleuis  to— 

Comino<lUics. 

Toxar- 
kaua. 

Marshall. 

Sbreve- 
port. 

Shreve- 
port. 

MarshaU. 

Tezar- 

Crackers 

Cents. 
49 
53 
57 
76 
55 
39 
46 
35 
09 
70 

Oentg. 
82 
70i 
104 
132 
82 
58 
62 
49 
79 
77* 

CenU. 
49 
59 
57 
75 
45 
39 
45 
35 
70 
70 

CenU. 
30 
20 
35 
80 
20 
17 
22 
17 
25 
30 

CenU. 
78 
63 
05 
121 
75 
44 
56 
32 
72 
681 

Omft. 
46 

Coffee 

0 

Candy 

56 

Cottoii-&ctxw  products • 

65 

Kopo 

50 

Potatoes 

10 

Starch 

41 

Sugar 

B 

Waeozis 

61 

Mftt^tvMf      ; 

tH 

The  commodity  rates  to  Marshall  and  Jefferson  from  New  Orleans 
and  the  Atlantic  seaboard  generally  exceed  the  aggregates  of  the 
intermediate  rates  to  and  from  Shreveport  The  higher  rates  to 
Marshall  and  Jefferson  are  due  in  some  instances  to  the  publication 
of  commodity  rates  to  Texarkana  and  Shreveport  and  the  mainte- 
nance of  class  rates  only  and  of  less  liberal  mixing  privileges  to 
Jefferson  and  Marshall. 

Complainants  point  out  that  defendants  have  failed  to  publidi 
as  many  commodity  rates  to  Marshall  and  Jefferson  as  they  publish 
to  Texarkana  and  Shreveport,  and  urge  that  jobbers  in  Mai^all  and 
Jefferson  thereby  are  placed  at  an  undue  disadvantage  in  competing 
with  jobbers  in  the  more  favored  localities.  They  state  that  thej 
are  directly  intermediate  to  Shreveport  on  traffic  moving  south 
through  Texarkana  and  to  Texarkana  on  traffic  moving  north 
through  Shreveport,  and  the  record  shows  that  a  substantial  por- 
tion of  the  traffic  to  Texarkana  and  Shreveport  passes  through  Mar- 
shall and  Jefferson.  In  December,  1914, 16,362  tons  of  freight  moved 
between  Shreveport  and  Texarkana,  of  which  6,482  tons,  or  approxi- 
mately 40  per  cent,  moved  through  Marshall  and  Jefferson.  De- 
fendants reply  that  the  route  through  Marshall  and  Jefferson  is 
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used  solely  for  convenience  in  operation  and  that  they  might  amend 
their  tariffs,  if  necessary,  to  restrict  the  application  of  their  rates 
on  the  traffic  involved  to  their  Texarkana,  Shreveport  &  Natchez 
division.  Complainants  compare  their  rates  with  the  scale  of  rates 
prescribed  in  Iowa  State  Board  of  R.  R.  Corn/rrdssionera  v.  A.  E. 
R,  R.  Co.^  28  I.  C.  C,  193;  t6.,  563,  and  request  the  same  scale  of 
rates,  plus  the  arbitraries  fixed  for  two-line  hauls.  The  Iowa  scale, 
however,  was  prescribed  to  meet  a  particular  situation,  unlike  that 
here  presented,  and  can  not  upon  this  record  be  prescribed  for  the 
traffic  now  before  us. 

Defendants  urge  that  the  readjustment  asked  by  complainants 
would  affect  disastrously  a  large  portion  of  Texas  common-point 
territory,  which,  as  at  present  defined,  is  about  500  miles  square  and 
which  has  been  considered  in  numerous  cases.  Dallas  Freight  Bu- 
reau V.  Mo.^  Kan8.  &  Tex.  Ry.  Go.^  12  I.  C.  C,  427 ;  Williams  Co.  v. 
F.,  8.  (&  P.  Ry.  Co.,  16  I.  C.  C,  482 ;  Railroad  CotJvnUaHon  of  Texas 
V.  A.y  T.  <&  S.  F.  Ry.  Co.,  20  I.  C.  C,  463 ;  Texas  Common  Point  Case, 
26  I.  C.  C,  528.  In  Kaufnum  Commercial  Club  v.  T.  &  N.  0.  R.  R. 
Co.,  31  I.  C.  C,  167,  where  it  was  argued  that  to  grant  relief  to  the 
complainant  therein  would  disarrange  long-established  boundaries 
between  different  groups,  we  said,  at  page  171 : 

A  just  equality  of  opportunity  for  shipper  and  locality  Is  required  by  the 
law.  That  discrimination  had  long  existed  without  correction  did  not  justify 
the  discrimination,  but  furnished  a  reason  why  the  law,  which  we  are  "re- 
quired to  execute  and  enforce/*  was  passed. 

Defendants  also  argue  that  a  change  in  the  rates  from  Memphis, 
St.  Louis,  and  defined  territories  would  disturb  the  entire  territorial 
mdjustment  of  rates.  This  argument  also  fails  to  answer  complain- 
ants' demand  for  rates  free  from  unlawful  discrimination.  A  similar 
argument  was  made  in  East  Tennessee  V.  dk  G.  Ry.  Co.  v.  Interstate 
Commerce  Com!n.,  99  Fed.,  52,  63,  which  the  court  answered  as  fol- 
lows: 

We  are  pressed  with  the  argument  that  to  reduce  the  rates  to  Chattanooga 
will  upset  the  whole  southern  schedule  of  rates  and  create  the  greatest  con- 
fusion; that  for  a  decade  Chattanooga  has  been  grouped  with  towns  to  the 
south  and  west  of  her,  shown  in  the  diagram,  and  that  her  rates  have  been  the 
key  to  the  southern  situation.  The  length  of  time  which  an  abuse  has  continued 
does  not  justify  it  It  was  because  time  had  not  corrected  abuses  of  discrimi- 
nation that  the  interstate  commerce  act  was  passed. 

Upon  all  the  facts  disclosed  we  find  that  the  present  rates  from 
the  territories  and  points  of  origin  involved  herein  to  Marshall  and 
Jefferson  are  unreasonable  and  unduly  prejudicial  to  complainants 
in  favor  of  Texarkana  and  Shreveport.  In  Memphis  Freight  Bureau 
V.  St.  L.,  I.  M.  <&  S.  Ry.  Co.,  39  I.  C.  C,  224,  we  suggested  reason- 
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able  maximum  rates  from  Memphis  to  points  in  southern  Arkansas 
and  Louisiana  and  appropriate  class  differentials,  St.  Louis  over 
Memphis.  The  rates  from  Memphis  therein  prescribed  are  as  fol- 
lows, rates  for  intermediate  distances  to  be  graduated  in  harmony 
with  those  stated: 


Distance  (in  miles). 

1 

2 

3 

4 

6 

A 

B 

0 

D 

B 

200 

CtnU, 

81 

105 

120 

132 

CtnU. 

69 

89 

102 

112 

CenU. 
67 
74 
84 
92 

CenU. 
49 
63 
72 
79 

CewU, 
41 
63 
60 
66 

CenU, 
42 
66 
62 
60 

CenU. 
32 
42 
48 
68 

CeiAe. 
28 
87 
42 
46 

CemU, 
94 
32 
86 
40 

CenU, 
90 

300 

26 

400 

80 

600 

88 

To  points  276  to  800  miles  from  Memphis  we  found  that  class  dif- 
ferentials, St.  Louis  over  Memphis,  should  be  on  a  20-cent  scale,  and 
to  points  farther  from  Memphis  the  differential  scale  should  be  de- 
creased 1  cent  for  each  15  mile&  Texarkana  is  290  miles  from  Mem- 
phis and  Marshall  is  67  miles  farther.  We  are  of  the  opinion  and 
find  that  rates  from  Memphis  to  Marshall  and  Jefferson  should  not 
exceed  rates  based  on  this  scale,  and  that  rates  from  St.  Louis  to 
Marshall  and  Jefferson  should  not  exceed  the  rates  from  Memphis 
by  more  than  the  differentials  found  reasonable  in  that  proceeding. 
We  further  find  that  the  rates  to  Marshall  and  Jefferson  from  New 
Orleans  and  from  Atlantic  seaboard  territory  via  Gulf  and  rail  are, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  they  ex- 
ceed the  aggregates  of  the  intermediate  rates  based  on  Shreveport. 
The  carriers  will  be  expected  to  revise  their  commodity  rates  in  har- 
mony with  the  class  rates  and  to  accord  to  Marshall  and  Jefferson 
commodity  rates  as  freely  and  to  the  same  extent  as  to  Shreveport 
and  Texarkana. 

Rates  from  points  in  defined  territories  are  assailed  only  in  so  far 
as  they  are  based  on  the  rates  from  St.  Louis  or  Memphis.  The  re^ 
ductions  in  the  base  rates  here  required  will  affect  correspondingly 
the  rates  from  points  in  the  territories  in  question. 

The  fact  that  the  Texas  St  Pacific  operates  a  line  between  Shreve- 
port and  Texarkana  which  does  not  touch  Jefferson  or  Marshall,  but 
which  bears  the  greater  part  of  the  traffic  between  Shreveport  and 
Texarkana  and  to  which  the  rates  may  be  restricted,  is  urged  in  sup- 
port of  the  fourth  section  applications  involved. 

The  distance  from  Memphis  to  Shreveport  via  Texarkana  and  the 
Texas  &  Pacific  Railway  through  Jefferson  and  Marshall  is  899 
miles.  The  short-line  distance  is  821  miles.  It  is  484  miles  from 
New  Orleans  to  Texarkana  via  the  Texas  &  Pacific  Railway  throu^ 
Marshall  and  Jefferson.    The  short-line  distance  is  877  miles.    In 
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both  cases  the  line  of  the  Texas  &  Pacific  is  circuitous.  The  applica- 
tions of  this  line  for  authority  to  continue  lower  rates  to  Shreveport 
from  Memphis,  St.  Louis,  and  points  taking  the  same  rates  or  rates 
made  with  relation  thereto  and  to  Texarkana  from  New  Orleans 
and  points  taking  the  same  rates  or  rates  made  with  relation  thereto 
than  to  intermediate  points  will  be  granted,  provided  that  the  rates 
to  the  intermediate  points  do  not  exceed  the  rates  herein  found 
reasonable.  Eates  from  defined  territories  and  other  points  east  of 
the  Mississippi  Biver  are  based  on  or  made  with  relation  to  the  rates 
from  Memphis  and  New  Orleans.  Similar  relief  will  therefore  be 
granted  in  respect  to  the  rates  from  these  points  to  Texarkana  and 
Shreveport.  The  present  record  is  insufficient  to  determine  the  ques- 
tion of  reparation. 

In  Memphis  Freight  Bureau  v.  St.  Z.,  /.  M.  <6  S.  Ry.  Co.^  supra^ 
orders  were  held  in  abeyance  and  the  parties  were  given  an  oppor- 
tunity for  further  hearing  and  argument.  That  procedure  will  be 
followed  in  the  instant  case  and  interested  parties  may,  within  30 
days  from  the  service  of  this  report,  file  exception  to  any  part  of 
the  Commission's  findings  herein  and  apply  for  further  hearing  or 
argument. 
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No.  7304. 

CITY  OF  MEMPHIS  ET  AL. 

v. 

CTIICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


Submitted  May  8,  1915.    Deddtd  May  9,  1916. 


Upon  rnmplaint  by  thi*  Momphifl  Freight  Bureau  and  certain  merchaDts,  manufK^ 
turere.  and  Rtiippm  at  Memphis  that,  among  other  things,  the  tnterBUtc 
and  comnuKlity  ratm  between  Memphis  and  Arkansas  and  Missuuri  pointa 
unrca<u)nab]f  and  unduly  prejudicial  to  Memphis  in  favor  of  Arkanau  p*M"»|f^ 
St.  Ixiuis.  and  East  St.  Louis;  Held: 

1.  The  claju  and  rtiuimtidity  rati's  between  Memphis  and  Arkansas  potnta, 

as  herein  noted,  an*  n-asi>nable  as  a  whole;  the  maint^^nanco  of  class  and 
modity  rates  iK'twis-n  p<iints  in  Arkansas  lower  by  mon^  than  a  reaaooable 
bridge  toll  acMss  the  Missispippi  River  than  th«*  inU^rstate  dasi  and  commodity 
rau-s  between  Memphis  and  Arkansas  points  for  similar  distancearemltsiB  a 
relationship  unduly  pn>judieial  to  Memphis;  the  existing  discrimination  mnat 
c<»ase. 

2.  The  class  and  c*ommodity  rates  between  Memphis  and  Missouri  pointa  have  not 

be<'n  shown  tu  be  unduly  prtgudicial  to  Memphis  when  iH>mpared  with  tiM 
cloAi  and  commodity  rati*s  between  St.  Louis  and  East  St.  Louis  and  Mi— «ft 
points* 

3.  Tile  clasfi  and  o«immodity  rates  betw^n  ^(emphis  and  northeastern  Arkanaaa  poinla 

are  reasonable  as  a  whole;  the  present  class  and  c*ommodity  rates  betwacB  SL 
liouis  and  East  St.  liouis  and  nurtht-astem  Arkannas  points  are  undnljpnjs- 
dicial  to  Memphis.  Defendant  carriers  given  GO  days  within  which  toaahait 
for  our  approval  nondiscriminatur>'  rates. 

4.  Th«'  class  and  commodity  rates  betwt^en  Memphis  and  si^mtheni  Arkanaaa  pointa, 

such  as  El  Dorado,  Crosscut t,  and  Camden,  are  unduly  prejudicial  to  llamplua 
except  in  BO  far  as  those  rates  are  made  upon  differentials  under  the  latea  frvNB 
St.  Louis  and  V.agt  St.  Louis  to  tho  same  points  in  accordance  with  the  diflcfw 
ential  scale  pri'scribed  in  MrmphU  Freight  Bureau  \,St.  L.,I.  M.  4:  8. 1^.  Cb., 
39  I.  C.  C.  224. 
6.  The  rates  on  cotton  from  Arkanras  and  Misscmri  pf tints  to  Memphis  are  undvly 
pr>'judi(-ial  to  Mempbi;*  in  (ui  far  as  they  exceed  rates  made  on  adifferantial 
of  10  centj*  per  100  pounds  under  the  rates  to  St.  Louis  and  East  St.  Lonia 
4ont«-mpor.iii»HiUf«ly  in  efF«i-t. 

6.  The  pnu  tires  of  the  defi-ndant  carriers  in  granting  certain  concentration, 

prefvion.  and  nTun^i^nment  privilii?<>s  at  Arkansas  points.  St.  Louia.  and 

St.  Iioui.4.  Hhile  n'fuMn^  such  priviU-gt«  at  Memphis,  are  unduly  prejudicial 

to  Memphii*.  except  as  hen-in  nott-d. 

7.  Tho  pnk  tices  of  the  defendant  carriers  of  making  free  deliveiy  of  cotton  to  wai^ 

houiM-r  and  conipp  nm*s  at  .\rkansas  points  and  East  St.  Louis  while  refuainif  to 
n»ke  such  free  delivery  at  Memphis  are  not  undol/  prejudicial  to  Memphia. 
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8.  The  rates  on  rough  rice  from  Arkaoflas  stations  to  Memphis  are  unreasonable  and 

unduly  prejudicial  to  Memphis  in  favor  of  Arkansas  points;  reasonable  rates 
prescribed  for  the  future. 

9.  The  bridge  tolls  of  the  Kansas  City  &  Memphis  Railway  &  Bridge  Company 

between  Memphis  and  Hopefield,  Ark.,  have  not  been  shown  to  be 
unreasonable. 

10.  Complaint  that  ''sundry  rules,  regulations,  and  exceptions  to  classifications,  etc.,  in 

effect  over  the  lines  of  the  defendant  carriers''  between  stations  in  Arkansas 
and  between  stations  in  Missouri  are  unduly  prejudicial  to  Memphis  in  favor 
of  the  Arkansas  and  Missouri  points,  dismissed. 

11.  Final  order  affirming  the  reasonableness  of  the  present  interstate  class  and  com- 

modity rates,  except  as  herein  noted,  and  requiring  the  discontinuance  of  the 
discrimination  i^nst  interstate  commerce,  held  in  abeyance  to  permit  within 
a  period  of  30  days  from  the  service  of  this  report  applications  for  further  hearing 
and  argument  by  any  interested  party  deeming  itself  prejudiced  by  the  order 
forecast  herein. 

T.  K  RiddicJc,  CTiarlea  M.  BryaUf  and  Leo  Goodman  for  com- 
plainants. 

Thomas  Bond,  S.  H.  West,  E.  A.  Haid,  W.  F.  Dickinson,  Wallace  T. 
Hughes,  Henry  6.  Herhel,  and  Fred  G,  Wright  for  defendants. 

Joseph  M.  HiU,  Henry  L.  Fitzhugh,  John  Brizzolara,  and  M.  W. 
Martin  for  Arkansas  interveners. 

T.  K.  Riddick  for  Memphis  interveners. 

Repobt  of  the  Commission. 

Daniels,  Commissioner: 

The  complaint  in  this  proceeding,  filed  September  17,  1914,  was 
brought  by  the  city  of  Memphis,  Tenn.,  the  Memphis  Freight  Bureau, 
and  approximately  125  merchants,  manufacturers,  and  jobbers 
located  at  Memphis,  who  are  engaged  in  shipping  freight  between 
Memphis  and  points  in  Arkansas  and  Missouri.  The  Memphis 
Merchants  Exchange,  with  some  additional  Memphis  shippers,  inter- 
vened on  behalf  of  complainants.  At  the  hearing  a  number  of  ship- 
pers located  at  different  points  within  the  state  of  Arkansas,  together 
with  certain  shippers'  associations  and  traffic  bureaus,  also  intervened 
on  their  own  behalf. 

Memphis  is  on  the  east  bank  of  the  Mississippi  River.  Freight  mov- 
ing between  Memphis  and  Arkansas  and  Missouri  points  must  cross 
that  river.  The  Kansas  City  &  Memphis  Railway  &  Bridge  Com- 
pany, hereinafter  called  the  bridge  company,  orig  nally  constructed 
and  now  owns  the  single  bridge  between  Memphis  and  Hopefield,  Ark. 
The  stock  of  the  bridge  company,  however,  is  owned  entirely  by  the 
St.  Louis  &  San  Francisco  Railroad,  hereinafter  called  the  Frisco.  A 
plan  is  on  foot  for  the  construction  of  a  second  bridge  across  the  Mis- 
sissippi, to  be  owned  jointly  by  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company,  hereinafter  called  the  Rock  Island;  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company,  hereinafter  called  the 

891.0.  a 


258  INTERSTATE  COMMERCE  C0MMI83I0K  REPORTS. 

Iron  Mountain;  and  the  St.  Louis  Southwestern  Railway  Company , 
hereinafter  called  the  Cotton  Belt. 

Of  the  four  carriers  defendant  herein,  the  Cotton  Belt  does  not  reach 
Memphis  directly,  but  between  Fair  Oaks,  Ark.,  60  miles  west  of 
Memphis,  and  Memphis  it  pays  the  Iron  Mountain  3  cents  per  100 
pounds  for  hauling  its  Memphis  traffic.  The  lines  of  the  Rock  Island 
and  Iron  Mountain  end  at  the  western  terminus  of  the  bridge,  but 
these  defendants  operate  their  own  equipment  across  the  bridge  into 
Memphis.  The  four  carriers  defendant  herein  together  serve  prac- 
tically the  entire  state  of  Arkansas  and  southern  Missouri.  Tlie  Rock 
Island  extends  due  west  from  Bridge  Junction,  Ark.,  through  Little 
Rock  to  Howe,  Okla.,  its  junction  with  the  Kansas  City  Southern. 
There  is  also  a  branch  of  the  Rock  Island  extending  from  Little  Rock 
into  southern  Louisiana.  The  Iron  Mountain  runs  in  a  southwesterly 
direction  from  St.  Louis,  Mo.,  and  Thebes,  111.,  through  Little  Rock 
and  the  central  part  of  Arkansas  to  Texarkana,  Ark.  Its  system  also 
reaches  the  territory  adjacent  to  the  west  bank  of  the  Mississippi, 
while  another  line  runs  from  Argenta,  Ark.,  along  the  north  bank  of 
the  Arkansas  River  through  Van  Buren,  Ark.,  north  to  Kansas  City. 
Still  another  line  runs  from  Diaz,  a  point  on  the  main  line  in  northern 
Arkansas,  through  Yellville,  Ark.,  and  Carthage,  Mo.,  to  Pittsburg, 
Kans.  The  Cotton  Belt  extends  southwesterly  from  East  St.  Louis, 
HI.,  and  Thebes,  through  the  eastern  and  southern  part  of  Arkansas 
to  Texarkana,  while  the  Frisco  reaches  northeastern  Arkansas  and 
■outhem  Missouri  by  its  lines  from  Springfield,  Mo.,  to  Memphis  and 
Cape  Girardeau,  Mo.,  respectively,  and  its  line  running  north  from 
Memphis  on  the  west  bank  of  the  ^fississippi  to  Chaffee,  Mo. 

The  map  printed  herewith  indicates  the  location  of  the  lines  in 
question;  it  serves  also  to  indicate  certain  points  for  the  carriage 
between  which  rate  reference  is  made  hereafter,  particularly  in  the 
appendix. 

The  complainants  allege  generally  that  the  present  freight  rates  of 
the  defendant  carriers — 

in  nearly  all  the  claasee  and  upon  nearly  all  the  commodities  between  Memphis  and 
various  cities  and  towns  in  Arkansas  and  Missouri  *  *  *  are  both  unreasonably 
high  in  themselves  and  are  also  unjustly  discriminatory  againsl  the  city  of  Memphis-^ 

in  favor  of  Arkansas  points,  St.  Louis,  and  East  St.  Louis,  in  violation 
of  sections  1  and  3  of  the  act.  The  specific  grounds  of  complaint  may 
be  divided  into,  first,  an  attack  upon  the  rate  structure  of  the  defend- 
ant carriers  between  Memphis  and  Arkansas  and  Missouri  points, 
and,  second,  certain  minor  charges  against  particular  rates  and  par^ 
ticular  practices  in  eflfect  on  defendants'  lines. 

1.  It  is  alleged  that  the  predecessor  in  title  of  the  Rock  Island  con- 
tracted with  the  city  of  Memphis  to  give  Memphis  the  same  rate 
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stmcture  in  Emd  out  of  Arkansas  as  had  Hopefield,  Axk.,  a  point  just 
across  the  river;  that  this  contract  the  Rock  Island  has  failed  to 
observe;  and  that  in  so  far  as  the  class  and  commodity  rates  between 


Memphis  and  Arkansas  points  are  higher  than  those  between  Hope- 
field,  Ark.,  and  Arkansas  points,  they  are  unreasonable  and  unjustly 
discriminatory.    Whatever  the  effect  of  this  contract  originally,  it 
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is  no  longer  determinatiye  of  the  reasonableness  of  the  present  rate 
structure.  And  although  the  above  allegation  of  the  complaint 
merely  puts  in  issue  the  rates  between  Memphis  and  Arkansas  points 
when  compared  with  the  rates  between  Hopefield  and  Arkansas  points, 
wo  consider  that  the  entire  rate  adjustment  of  the  Rock  Island  be- 
tween Memphis  and  Arkansas  points,  both  per  se  and  as  related  to 
the  Arkansas  state  rates,  is  sufficiently  presented  for  our  determina- 
tion. The  general  allegations  of  the  petition  include  the  Rock  Island 
adjustment,  and  at  the  hearing  all  parties  considered  that  adjustment 
in  issue  to  the  same  extent  as  the  rate  adjustments  of  the  Cotton 
Belt,  the  Iron  Mountain,  and  the  Frisco. 

It  is  alleged  that  "most  of  the  class  and  commodity  rates''  of  the 
Cotton  Bdt,  the  Iron  Mountain,  and  the  Frisco  between  Memphis 
and  Arkansas  and  Missouri  points  are  xmreasonably  high  and  un- 
duly prejudicial  to  Memphis  in  favor  of  Arkansas  points,  St.  Louisi 
and  East  St.  Louis.  Exhibits  accompanying  the  complaint  show 
that  while  the  interstate  class  rates  from  Memphis  are  in  the  great 
majority  of  mstances  higher  than  the  Arkansas  and  Missouri  state 
ratesL  for  similar  distances,  there  are  certain  occasional  exceptions 
falling  within  classes  2  through  D,  generally  speaking,  and  within 
distances  from  about  100  to  200  miles;  and  that  while  practically  all 
less-than-carload  interstate  rates  are  higher  for  similar  distances, 
there  are  particular  carload  rates  from  Memphis  into  Arkansas  and 
Missouri,  including  certain  rates  on  com  meal;  canned  goods;  ironi 
bar  or  band;  iron,  wire  nails;  and  sugar  and  molasses;  which  are  as 
low  as,  or  lower  than,  the  rates  for  equal  distances  prescribed  in  the 
intrastate  scales. 

It  is  alleged  that  in  general  the  class  and  commodity  rates  of  the 
Iron  Mountaui,  the  Rock  Island,  the  Frisco,  and  the  Cotton  Belt 
from  St.  Louis  and  East  St.  Louis  are  materially  lower  to  Missouri 
and  Arkansas  points  than  rates  made  by  the  same  carriers  from 
Memphis  to  Missouri  and  Arkansas  points  for  corresponding  dis- 
tances. At  the  hearing  complainants  especially  called  our  attention 
to  the  interstate  rates  from  St.  Louis  and  East  St.  Louis  to  southern 
Arkansas  points,  such  as  Camden,  Crossett,  and  El  Dorado,  when 
compared  with  the  interstate  rates  from  Memphis  to  those  points, 
alleging  that  the  rates  from  St.  Louis  to  those  points  should  exceed 
the  rates  from  Memphis  by  the  same  differential  as  the  present  rates 
from  St.  Louis  and  East  St.  Louis  to  such  points  as  Little  Rock  and 
Pine  Bluff  exceed  the  present  rates  from  Memphis  to  Little  Rock  and 
Pine  Bluff. 

In  so  far^  therefore^  as  the  general  rate  structure  under  attack  is 
concerned,  we  are  of  opinion  that  the  allegations  in  the  complaint  are 
sufficient  to  put  in  issue  (1)  the  interstate  class  and  commodity  rates 
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between  Memphis  and  points  in  Arkansas  on  the  lines  of  the  defendant 
carriers,  both  in  themselves  and  as  related  to  the  class  and  commodity 
rates  intrastate  in  Arkansas;  (2)  the  interstate  class  and  commodity 
rates  between  Memphis  and  points  in  Missouri  on  the  lines  of  the 
defendant  carriers,  both  in  themselves  and  as  related  to  the  class  and 
commodity  rates  between  St.  Louis  and  East  St.  Louis  and  Missouri 
points;  (3)  the  interstate  class  and  commodity  rates  between  Mem- 
phis and  northeastern  Arkansas  points  both  in  themselves  and  as 
related  to  the  interstate  class  and  commodity  rates  between  St.  Louis 
and  East  St.  Louis  and  the  same  Arkansas  points;  and  (4)  the  inter- 
state class  and  commodity  rates  between  Memphis  and  southern 
Arkansas  points,  such  as  El  Dorado,  Crossett,  and  Camden,  both  in 
themselves  and  as  related  to  the  interstate  class  and  commodity  rates 
between  St.  Louis  and  East  St.  Louis  and  the  same  southern  Arkansas 
points. 

2.  The  complaint  also  contains  certain  specific  charges  against 
particular  rates  and  particular  practices  in  effect  on  defendants'  lines. 
It  is  allied  that  the  rates  on  cotiton  of  the  Cotton  Belt,  the  Iron 
Mountain,  and  the  Frisco  from  Arkansas  and  Missouri  points  to  con- 
centration points  in  Arkansas  and  to  St.  Louis  and  East  St.  Louis 
are  unduly  prejudicial  to  Memphis;  that  the  Iron  Mountain  and  the 
Cotton  Belt  unduly  prefer  Arkansas  points  by  granting  to  shippers  of 
cotton  at  such  points  certain  concentration  and  reconsignment  privi- 
leges which  are  denied  at  Memphis;  and  that  the  Iron  Mountain,  the 
Cotton  Belt,  and  the  Frisco  unduly  prefer  Arkansas  points  and  East 
St.  Ijouis  by  making  free  delivery  of  cotton  to  warehouses  and  com- 
presses at  those  points,  while  refusing  to  make  such  free  delivery  at 
Memphis. 

It  is  further  alleged  that  the  rates  on  rough  rice  from  Arkansas 
stations  to  Memphis  are  unreasonable  and  unduly  prejudicial  to 
Memphis  in  favor  of  Arkansas  points;  that  the  present  bridge  tolls 
between  Memphis  and  Arkansas  are  unreasonably  high  when  com- 
pared with  other  bridge  tolls;  and  that  ''sundry  rules,  regulations, 
and  exceptions  to  classifications,  etc.,  in  effect  over  the  lines  of  the 
defendant  carriers"  between  stations  in  Arkansas  and  between 
stations  in  Missouri  are  unduly  prejudicial  to  Memphis  in  favor  of 
the  Arkansas  and  Missouri  points. 

Of  the  various  issues  involved  in  this  case  complainants  have  laid 
most  stress  upon  the  alleged  discriminatory  nature  of  the  relation- 
ship between  the  interstate  rates,  both  class  and  commodity,  between 
Memphis  and  Arkansas  points  and  the  state  rates  within  Arkansas. 
The  interstate  rates  are  also  attacked  as  unreasonable  per  se,  but 
complainants  offered  practically  no  evidence  upon  this  issue,  their 
entire  effort  being  directed  toward  establishing  the  fact  that  the  pres- 
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cnt  relationship  of  state  and  interstate  rates  is  unduly  prejudicial  to 
Memphis  and  results  in  an  undue  burden  upon  interstate  commerce. 

The  Arkansas  interveners  base  their  entire  case  upon  the  theory 
that  the  inbound  rates  to  Memphis  from  points  east  and  north,  wh^ 
added  to  the  outbound  rates  from  Memphis  to  Arkansas  points,  should 
not  exceed  the  rates  from  the  same  points  of  origin  to  Arkansas  job- 
bing points  when  added  to  the  Arkansas  state  rates  from  those  jobbing 
points  to  points  of  consumption.  The  interstate  rates  into  Memphis, 
however,  are  not  under  attack,  nor  have  interveners  shown  that  the 
location  of  interior  Arkansas  points  when  compared  with  Memphis  is 
such  that  the  sum  total  of  the  in  and  out  rates,  respectively,  should 
be  the  same.  We  have  under  consideration  in  this  phase  of  the  case 
only  the  relation  of  the  interstate  rates  between  Memphis  and  Arkan- 
sas points  with  the  rates  within  Arkansas.  Railroad  Oammission  of 
Louisiana  v.  St.  L.  S.  W.  By.  Oo.,  23  I.  C.  C,  31,  commonly  known 
as  the  Shreveport  Case. 

It  is  asserted  by  defendants  and  not  challenged  by  complainantB  or 
interveners  that  the  interstate  rates  involved  have  not  been  increased 
since  1910.  On  the  contrary,  on  many  commodities  they  have  been 
decreased,  it  is  said,  in  an  endeavor  to  protect  interstate  shippen. 
Defendants  were  not  content,  however,  to  rest  on  complainants'  failure 
to  sustain  the  burden  of  proving  the  interstate  rates  unreasonable, 
but  have  introduced  a  large  number  of  exhibits  to  show  aflSrmatiYely 
the  reasonableness  of  their  present  interstate  rates.  These  exhibits 
include  comparisons  of  class  and  commodity  rates  from  Memphis 
into  Arkansas  and  Missouri  for  varying  distances  with  similar  rates 
in  or  between  other  states  in  the  same  general  territory.  The  com- 
parisons include  rates  for  comparable  distances  from  Thebes  and 
Cairo  to  destinations  in  Arkansas;  from  points  in  Missouri  to  points 
in  Arkansas  included  in  the  same  agency  tariff  which  carries  the  rates 
herein  imder  attack;  between  Arkansas  points  and  Oklahoma  points; 
between  Louisiana  points  and  Arkansas  points;  from  Oklahoma  points 
to  Texas  points;  from  Memphis  to  points  on  the  Yazoo  &  Mississippi 
Valley  Raihx>ad  and  Illinois  Central  Railroad  in  Mississippi;  and  from 
St.  Louis  to  Arkansas  destinations.  Several  of  the  rate  bases  cited 
for  comparative  purposes  have  boon  approved  by  this  Commission. 
A  selection  of  certain  of  these  rates  has  been  made  from  the 'exhibits 
submitted  by  the  defendants  with  the  object  of  comparing  the  rates 
for  different  distances  along  the  respective  lines  of  defendant  carriers, 
sufficient  points  being  taken  to  give  a  representative  selection.  The 
tables  are  printed  in  the  appendix. 

An  examination  of  these  tables,  together  with  a  careful  study  of 
the  record  and  the  voluminous  exhibits  introduced  by  the  carriers, 
shows  conclusively  that  the  present  relationship  between  the  state 
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class  and  commodity  rates  within  Arkansas  and  the  class  and  com- 
modity rates  between  Memphis  and  Arkansas  points  is  unduly  preju- 
dicial to  Memphis  and  constitutes  a  burden  on  interstate  commerce, 
in  that  for  equal  distances  the  state  rates  are  materially  lower  than 
the  interstate  rates.  It  is  undisputed  that  complainants  at  Mem- 
phis are  actively  competing  with  the  shippers  located  at  Arkansas 
points,  and  that  in  many  instances  the  Memphis  dealer  has  been 
driYcn  from  the  Arkansas  markets  by  the  competition  of  the  mer- 
chants and  shippers  of  that  state.  The  Memphis  shippers  being 
excluded  from  Arkansas  on  accoimt  of  these  state-made  rates,  Arkansas 
shippers  and  merchants  are  imduly  preferred,  while  the  Arkansas 
consxmier  is  cut  oflF  from  the  competing  Memphis  market. 

The  discrimination  shown  by  a  comparison  of  the  class  rates  is 
true  even  to  a  greater  degree  of  the  commodity  rates.  While  the 
exhibits  show  representative  rates,  there  are  many  discrepancies 
between  the  interstate  and  the  state  rates  which  are  far  more  prej- 
udicial to  the  interstate  shipper  than  the  exhibits  indicate.  For 
example,  Brinkley,  Ark.,  is  69  miles  from  Memphis  and  64  miles 
from  Little  Rock.  From  Memphis  to  Brinkley  the  rate  on  mat- 
tresses is  42  cents  per  100  pounds;  from  Little  Rock  the  rate 
is  20  cents.  The  rate  on  sugar,  rice,  nails,  wire,  molasses,  and  lard 
compound  from  Little  Rock  to  Earle,  Ark.,  122  miles,  is  17  cents; 
from  Memphis  to  Becbe,  Ark.,  115  miles,  it  is  36  cents;  the  rate  on 
salt  from  Little  Rock  to  Earle  is  36  cents  per  barrel,  while  from 
Memphis  to  Beebe  it  is  69  cents  per  barrel;  the  rate  on  evaporated 
fruits,  potatoes,  and  beans  from  Little  Rock  to  Earle  is  24  cents,  and 
from  Memphis  to  Beebe  40  to  45  cents;  the  rate  on  com  meal  from 
Little  Rock  to  Earle  is  22  cents,  and  from  Menaphis  to  Beebe  36 
cents;  the  rate  on  canned  goods  from  Little  Rock  to  Earle  is  19  cents, 
and  from  Memphis  to  Beebe  36  cents;  the  rate  on  bagging  and  ties 
from  Little  Rock  to  Earle  is  15  cents,  and  from  Memphis  to  Beebe 
36  cents. 

The  history  of  the  state  rates  in  Arkansas  shows  that  in  April,  1900, 
the  Railroad  Conunission  of  Arkansas  prescribed  a  distance  scale  of 
rates  between  points  within  the  state  which  were  for  the  most  part 
materially  lower  than  those  previously  in  effect.  These  rates,  how- 
ever, do  not  appear  to  have  been  any  lower  than  certain  special  rates 
called  **jobbers"  and  ^'billing"  rates  theretofore  volimtarily  main- 
tained by  the  carriers  in  Arkansas.  Li  1903  and  1904  other  distance 
tariffs  were  prescribed  by  the  Arkansas  conunission,  the  principal 
effect  of  which  was  to  transfer  from  the  classi^ed  list  many  com- 
modities which  thereafter  moved  on  commodity  rates  lower  than  the 
former  class  rates.  In  June,  1908,  Standard  Distance  Tariff  No.  3  was 
promulgated  by  the  Arkansas  commission.    In  July,  1908|  the  tariff 
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was  enjoined  by  the  circuit  court  of  the  United  States  for  the  eastern 
district  of  Arkansas  upon  complaint  by  the  carriers.  Pending  an 
appeal  to  the  Supreme  Court  of  the  United  States  and  under  permis- 
sion from  the  district  court  to  increase  their  rates  33 1  per  cent  the 
carriers  on  June  1,  1909,  made  eflfective  the  so-called  ** court"  tariff 
prescribing  rates  higher  than  those  authorized  by  Standard  Distance 
Tariff  No,  3  by  from  22  to  24  per  cent.  The  Supreme  Court  of  the 
United  States  in  June,  1913,  reversed  the  district  court  and  dissolved 
the  injimction,  but  without  prejudice.  AUen  v.  SL  Louis  Southwestern 
Ry.  Co.,  230  U.  S.,  553.  ITioreupon  Standard  Distance  Tariff  No.  3 
again  went  into  effect.  That  tariff  was  still  effective  when  the 
present  case  was  heard  in  December,  1914,  and  February,  1915. 

After  the  Supreme  Court's  decision  in  the  AUen  Case,  supra^  the 
various  carriers  interested  in  the  rates  proscribed  by  the  state  com- 
missions of  Oklahoma,  Arkansas,  and  Missouri,  among  which  are  the 
defendants,  formed  a  conmiittee  of  statisticians  and  traffic  officers  to 
determine  a  method  of  better  presenting  testimony  to  show  the 
effects  of  the  stato-mado  rates  upon  their  revenues.  This  committee, 
as  a  result  of  its  labors,  devised  the  so-called  Oklahoma  formula  for 
allocating  state  and  interstate  expenses.  In  Boyle  v.  St.  L.  dk  S.  F, 
R.  R.  Co.,  222  Fed.,  539,  this  formula  was  substantially  approved  by 
the  district  court  for  the  eastern  district  of  Arkansas,  and  as  a  result 
the  court  enjoined  the  apphcation  of  Standard  Distance  Tariff  No.  3  on 
the  Frisco  Unes,  that  carrier  being  the  sole  petitioner.    The  court  said: 

The  court  finds  that  the  rates  enjoined  yield  no  profit  on  the  intrastate  buainen, 
but  on  the  contrary  show  a  loss. 

Following  the  Boyle  Case  the  Frisco  increased  its  rates  intrastate. 
Bills  in  equity  have  been  filed  by  the  other  defendants  herein  asking 
the  same  reUef  as  that  granted  the  Frisco.  The  Boyle  Case  is  now 
before  the  Supreme  Court  of  the  United  States  on  appleal. 

From  the  time  the  Railroad  Commission  of  Arkansas  first  pre- 
scribed rates,  rules,  and  regulations  for  intrastate  traffic  defendants 
have  protested  and  contested  the  reasonableness  thereof.  Standard 
Distance  Tariff  No.  3  has  been  continuously  imder  attack  by  the 
defendant  carriers,  and  even  interveners  admit  that  it  required  re- 
vision. This  revision  has  been  completed  since  the  hearing,  and  is 
embodied  in  the  so-called  Standard  Distance  Tariff  No.  5,  which  has 
been  made  a  part  of  this  record.  From  an  examination  of  the  new 
tariff  it  appears  that  the  same  general  structure  of  rates  is  continued, 
but  that  certain  lates  for  distances  over  125  miles  are  reduced 
although  the  Arkansas  interveners  admitted  that  the  rates  in  Stand- 
ard Distance  Tariff  No.  3  for  such  distances  were  ^^  unduly  low."  It 
thus  appears  that  Standard  Distance  Tariff  No.  5  will  give  the  carriers 
operating  in  Arkansas  no  substantial  reUef. 
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The  present  unduly  low  rates  within  Arkansas  are  due  at  least  in 
part  to  the  attempt  by  the  Railroad  Commission  of  Arkansas  to  pro- 
tect Arkansas  shippers  and  build  up  Arkansas  jobbing  centers.  Cer- 
tain of  its  annual  reports  are  cited  in  the  record  as  follows: 

From  the  1902  report: 

At  all  points  where  the  commission's  tariffs  have  come  in  competition  with  rates 
from  interstate  points  they  have  had  the  effect  of  breaking  down  the  interstate  rates. 

From  the  1904  report: 

The  effect  of  the  commission's  standard  distance  tariff  has  been  to  force  a  reduction 
of  interstate  rates  to  local  points  in  Arkansas  to  about  60  or  70  per  cent  of  the  scale 
formerly  in  effect. 

From  the  1905  report: 

We  have  examined  the  schedules  of  rates  of  other  states  and  find  that  the  (Arkansas) 
rates  are  lower  than  in  most  states. 

An  examination  of  the  present  rat«8  from  Memphis  and  St.  Louis  to  points  in  our 
state  as  compared  with  rates  in  effect  in  1900  when  the  commission's  tariff  was  put  in 
will  show  that  the  interstate  rates  have  not  only  been  reduced  from  25  to  40  per  cent 
but  that  commodity  grouping  in  the  interst^ite  tariff  has  been  changed  to  correspond 
with  that  tariff,  so  that  the  commission  has  not  only  succeeded  in  eliminating  the 
discrimination  and  reducing  the  freight  on  Arkansas  local  traflic,  but  has  been  instru- 
mental in  reducing  the  tax  for  freight  on  all  Arkansas  commerce,  state  and  interstate. 

In  view  of  all  the  facts  of  record  we  are  of  opinion  and  find  that 
the  maintenance  of  class  and  commodity  rates  between  points  in 
Arkansas  lower  by  more  than  a  reasonable  bridge  toll  across  the 
Mississippi  River  than  the  interstate  class  and  commodity  rates 
for  similar  distances  between  Memphis  and  Arkansas  points  contem- 
poraneously in  effect  results  in  a  relationship  between  state  and 
interstate  rates  which  is  miduly  prejudicial  to  Memphis  and  consti- 
tutes a  burden  upon  interstate  commerce.  This  discrimination  the 
carriers  will  be  required  to  remove.  Houston  East  &  West  Texas 
R.  R.  Co.  V.  U.  5.,  234  U.  S.,  342. 

We  are  further  of  opinion  and  find  that  the  present  interstate 
class  and  commodity  rates  between  Memphis  and  Arkansas  points, 
with  the  few  exceptions  hereafter  noted,  are  reasonable  as  a  whole. 

An  analysis  of  the  tables  in  the  appendix  shows  a  general  similarity 
in  the  level  of  the  interstate  class  rates  compared.  We  realize,  how- 
ever, that  certain  of  the  scales  shown  are  distance  scales,  and  that  in 
some  instances  at  least  the  rates  actually  in  effect  are  less  than  the  dis- 
tance rates.  The  Arkansas  state  scale  is  noticeably  lower  than  the 
others.  In  a  few  sporadic  cases  the  rates  of  the  state  scale  are  higher. 
The  other  scales  run  sometimes  higher  and  sometimes  lower  than  the 
class  rates  under  attack.  Often  where  a  considerable  spread  exists 
between  the  first-class  rate  in  the  scale  under  attack  and  the  first- 
class  rate  in  the  comparative  scales,  this  spread  decreases  as  the  lower 
classes  are  reached  and  in  many  instances  disappears  entirely,  or 
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a  n^fttivt!  spread  appoara.  The  greatest  disparity  eziste  between 
the  first  two  classos  of  the  Texas-Oklahoma  scale  and  the  first  two 
classes  bi  the  Bcalea  herein  assailed,  the  rates  being  materially  lower 
for  like  distances  in  the  Texaa-Okluhoma  scale  than  the  rates  here 
undiT  consideration.  This  disparity,  however,  rapidly  diminishes 
so  tliat  tho  third  and  fourth  classes  arc  substantially  comparable, 
while  the  lower  classes  are  ^onerally  on  a  higher  level  in  the  Texas- 
Oklahoma  Scale  tlian  the  rates  betwpcn  Memphis  and  Arkansas  points. 
The  spread  between  tho  first  two  L-lasses  in  tho  two  sets  of  rates  under 
coinpariaon  also  lessens  with  the  distance.  On  the  whole,  the  rates 
between  Memphis  and  Arkansas  are  no  higher  than  the  rates  in  this 
snnio  general  t^'rritory. 

It  is  argued  that  the  rat€8westfrom  Memphis  and  thosofromMemphiB 
to  Mississippi  points  are  under  different  classifications,  and  therefore 
not  strictly  compuraldo  except  as  to  the  first  class.  This  objection, 
however,  is  not  fatal  to  tho  value  of  tho  comparisons  made,  for  the 
coinjiarisons  show  in  a  general  way  the  similarity  of  the  class  rates. 

Defemlants  show  that  the  cost  of  maintenance  west  of  the  Mis- 
sissippi Kiver  is  exceiitionally  high,  for  transportation  conditions 
within  Arkansas  are  less  favorable  and  tho  co.'jt  of  service  greater 
than  in  any  other  state  tlirough  wliich  they  run.  For  example,  the 
cost  of  material  and  labor  for  maintenance  of  way  on  the  Rock 
Island  in  Oklahoma  for  the  fiscal  year  1914  was  9811.34  per  mile  of 
road,  while  in  Arkansas  its  cost  was  81,4S7.50  per  mile  of  road.  Tlie 
rainfall  and  consequent  flood  damage  in  ^Vrkansas  exceeds  that  in 
other  states,  while  the  flood  conditions  along  the  west  bank  of  the 
Mississippi  River  each  spring  are  costly  to  a  degree. 

Wlien  wo  consider  that  on  the  hauls  between  Memphis  and  Arkansas 
points  a  bridge  service  is  included  which  is  computed  by  the  defend- 
ants to  be  equivalent  to  100  to  200  miles  of  track,  at  a  valuation  of 
$60,000  to  $30,000  per  mile,  we  consider  that  the  rate,  comparisons 
introduced  by  the  defendants  amjily  support  a  finding  that  the  clam 
rates  between  Memphis  and  ^Vrkansas  points  covered  by  the  com- 
plainants' petition,  except  as  otherwise  noted  herein,  are  just  and 
reasonable  in  and  of  tliemselves. 

In  MempMs  Freight  Bureav  v.  Si.  L.,  I.  M.  cfe  S.  Ry.  Co.,  39 
I.  C.  C,  224,  we  found  that  the  class  rates  via  the  direct  routes  from 
Memphis  to  southern  Arkansas  and  Louisiana  destinations  were 
unjust  and  unreasonable  to  the  extent  that  they  exceeded  for  like 
distances  those  shown  in  the  following  table: 

a  3 


CITY  OP   MEMPHIS  V.  C,  B.  I.  ft  P.  BY.  CO. 


267 


We  are  of  opinion  and  find,  therefore,  that  while  the  present  class 
rates  of  the  defendant  carriers  between  Memphis  and  Arkansas  points 
are  reasonable  as  a  whole,  the  class  rates  from  Memphis  to  southern 
Arkansas  points  are  unjust  and  unreasonable  to  the  extent  that  they 
conflict  with  the  rate  adjustment  prescribed  in  the  Memphis  Freight 
Bureau  iJase,  supra. 

From  a  further  analj^is  of  the  above  tables  and  exhibits  submitted 
by  the  Rock  Island  and  the  Frisco,  we  consider  that  the  present 
commodity  rates  between  Memphis  and  Arkansas  points  are  also 
reasonable  as  a  whole.  The  Rock  Island  introduced  an  exhibit  show- 
ing various  commodity  rates  from  Memphis  to  Eden,  Ark.,  a  distance 
of  74.3  miles,  and  commodity  rates  on  the  same  articles  from  Shreve- 
port  to  Texarkana,  a  distance  of  73  miles.  The  Rock  Island's  com- 
modity rates  compare  favorably  with  the  rates  from  Texarkana  to 
Shroveport  and  are,  in  most  instances,  less  than  those  rates.  The 
Rock  Island  also  made  a  comparison  of  its  rates  on  cotton  seed  from 
Arkansas  points  to  Memphis  with  rates  for  similar  distances  between 
points  in  Texas,  between  Arkansas  and  Oklahoma,  between  Arkansas 
and  Louisiana,  and  between  points  in  Louisiana.  In  practically  all 
instances  the  Memphis  rates  are  lower.  The  Rock  Island  introduced 
the  following  table  as  an  exhibit.  It  compares  commodity  rates  on 
certain  articles  from  Memphis  to  Forrest  City,  Ark.,  with  rates  from 
Memphis  to  Como,  Miss.,  on  the  Illinois  Central,  and  to  Forty-five, 
Tenn.,  on  the  Southern: 


From  Memphis  to— 


Fomst  City,  44.8  mll«8 

Como ,  Miss. ,  44  miles 

Fmrty-flve,  Tenn.,  45.5  miles 


Canned 

goodS; 

L.  C.  L. 


CenU. 
21.0 
27.0 
29.0 


Wire  and 

nails. 
L.  C.  L. 


CenU. 
23.0 
36.0 
33.0 


Petroleum 
oil,L.C.L. 


CenU, 
17.0 
27.0 
29.0 


Salt, 
L.  C.  L. 


CenU. 
12.0 
16.5 
17.0 


Sugar  and 
molasseSa 
L.  C.  L. 


CenU. 
19.0 
20.0 
10.0 


The  Frisco  also  introduced  extensive  exhibits,  comparing  various 
interstate  commodity  rates,  including  rates  on  bagging  and  ties; 
empty  barrels,  new;  beer;  canned  goods;  cement;  coal  and  coke;  grain 
and  grain  products;  cotton  seed;  cottonseed  meal  and  hulls;  emigrants' 
outfits;  excelsior;  fertilizer;  furniture;  ice;  iron  and  steel;  hay  and 
straw;  lime;  Uve  stock;  petroleum  oil;  mattresses  and  bed  springs; 
packing-house  products;  pottery;  salt;  sugar  and  molasses;  fann 
wagons;  and  wheelbarrows;  with  rates  both  state  and  interstate 
appUcable  in  contiguous  territory.  These  comparisons  all  go  to  show 
the  reasonableness  of  the  present  interstate  conmiodity  rates  between 
Memphis  and  Arkansas  points  on  the  Frisco.  Little  evidence,  how- 
ever, was  introduced  by  the  Iron  Mountain  or  the  Cotton  Belt  to 
show  the  reasonableness  of  the  commodity  rates  between  Memphis 
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and  Arkansas  points  on  their  lines.  In  Memphis  Freight  Bureau  v. 
St.  i.  S.  W.  Ry.  Co.,  20  I.  C.  C,  33 ;  22  I.  C.  C,  537,  however,  we  pre- 
scribed reasonable  rates  on  cotton  seed  from  points  on  the  Cotton 
Belt  in  Arkansas  and  Missouri  to  Memphis.  These  rates  are  still  in 
effect. 

It  is  asserted  by  defendants  and  not  challenged  by  complainants 
or  interveners  that  the  commodity  rates  between  Memphis  and 
Arkansas  iiave  not  been  increased  since  1910.  They  must  be  consid- 
ered reasonable  therefore  until  shown  unreasonable.  This  burden  of 
proof  complainants  have  not  sustained.  On  the  contrary,  two  of  the 
def(Midants,  the  Rock  Island  and  the  Frisco,  have  offered  material 
evidence  of  the  reasonableness  of  their  present  commodity  rates 
between  Memphis  and  ^Vrkansas.  Although  particular  rates  are  not 
sulliciently  covered  by  the  record  to  warrant  specific  findings  in  each 
and  every  j)articular  case,  we  are  of  opinion  and  find  that  since  prac- 
tically no  evidence  has  been  introduced  to  show  the  present  com- 
modity rates  between  Memphis  and  Arkansas  points  unreasonable, 
and  since  two  of  the  carriers  operating  within  that  territory  have 
affiniiativcly  established  the  reasonableness  of  their  commodity 
rates,  the  present  adjustment  in  commodity  rates  between  Memphis 
and  Arkansas  points  over  the  lines  of  the  four  defendant  carriers, 
competing  as  they  do  with  each  other,  is  reasonable  as  a  whole. 

There  may  be  specific  instances  where  certain  irregularities  occur, 
and  if  such  is  the  case  and  complainants  consider  that  any  particular 
interstate  rate  is  unreasonable  in  itself  or  unduly  discriminates  against 
a  certain  ])oint  or  a  certain. commodity,  they  may  call  it  to  our  atten- 
tion in  this  or  in  a  further  proceeding.  The  absence  of  evidence  per- 
mitting the  fixation  of  just  and  reasonable  rates  in  all  instances  is 
due  to  the  necessarily  inadequate  record  and  is  remediable  by  pro- 
ceedings of  sufficient  particularity. 

Complainants  further  allege  that  in  general  the  class  and  commodity 
rates  between  Memphis  and  points  in  southern  and  eastern  Missouri 
on  the  Iron  Mountain,  the  Frisco,  and  the  Cotton  Belt  are  imreason- 
able  in  themselves  and  unduly  discriminate  against  Memphis  when 
compared  with  the  class  and  commodity  rates  between  St.  Louis  and 
East  St.  Louis  and  Missouri  points.  Defendants  introduced  ex- 
hibits, some  of  which  are  incorporated  in  the  tables  in  the  appendix, 
which  show  that  the  present  class  and  oonmiodity  rates  between 
Memphis  and  Missouri  points  are  reasonable  as  a  whole.  We  are  not 
convinced,  however,  that  the  class  and  commodity  rates  between  St. 
Louis  and  East  St.  Louis  and  the  Missouri  points  are  unduly  preju- 
dicial to  Memphis.  The  distances  from  Memphis  and  St.  Louis,  re- 
spectively, to  points  in  southern  Missouri  do  not  differ  greatly.  For  in- 
stance, to  Poplar  Bluff,  Mo.,  from  Memphis  it  is  110  miles,  and  from  St. 
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Louis  170  miles.  The  rates  from  St.  Louis  and  East  St.  Louis  to  south- 
em  and  southeastern  Missoiui  are  depressed  by  water  competition  on 
the  Mississippi  River.  Li  view  of  this  situation  we  do  not  consider  that 
complainants  have  shown  an  undue  degree  of  discrimination  against 
Memphis  in  the  present  St.  Louis  and  Bast  St.  Louis  rates  to  Missouri 
points,  although  they  are  admittedly  lower  for  equal  distances. 

Complainants  further  allege  that  the  present  interstate  class  and 
commodity  rates  between  St.  Louis  and  East  St.  Louis  and  north- 
eastern Arkansas  points  are  imduly  prejudicial  to  Memphis  when 
compared  with  the  interstate  class  and  commodity  rates  between 
Memphis  and  the  same  Arkansas  points.  The  comparisons  which 
the  defendant  carriers  submit  bear  out  their  contention  that  the  class 
and  commodity  rates  between  Memphis  and  northeastern  Arkansas 
points  are  reasonable  as  a  whole.  From  an  examination  of  the  ex- 
hibits it  is  also  apparent  that  Memphis  shippers  are  prejudiced  unduly 
by  the  relationship  between  the  St.  Louis  and  East  St.  Louis  rates  and 
the  Memphis  rates.  The  mileage  to  points  in  northern  Arkansas  from 
Memphis  is  much  less  than  that  from  St.  Louis  and  East  St.  Louis.  For 
instance,  the  distance  to  Hoxie  from  Memphis  is  50  miles,  from  St. 
Louis  230  miles,  to  Knobel  from  Memphis  78  miles,  from  St.  LoUis 
202  miles.  We  are  of  opinion,  therefore,  and  find,  that  the  present 
interstate  class  and  commodity  rates  between  Memphis  and  northern 
Arkansas  points,  such  as  Black  Rock,  Knobel,  and  Paragould,  are 
reasonable  as  a  whole.  In  view  of  the  greater  distances  from  St. 
Louis  and  East  St.  Louis  to  these  points  we  are  of  opinion  that  the 
St.  Louis  and  East  St.  Louis  rates  are  unduly  prejudicial  to  Memphis. 
This  discrimination  the  carriers  will  be  required  to  remove.  The 
carriers  will  be  expected  to  submit  within  60  days  for  our  approval 
a  revision  of  these  rates  in  order  to  remove  the  discrimination  here 
found. 

Complainants  attack  the  present  rates  from  St.  Louis  and  East  St. 
Louis  to  southern  Arkansas  points,  such  as  El  Dorado,  Camden,  and 
Crossett,  when  compared  with  the  rates  from  Memphis  to  these 
points.  Complainants  show  that  the  present  interstate  rates  from 
St.  Louis  and  East  St.  Louis  to  such  points  as  Little  Rock  and  Pine 
Bluff  are  based  upon  certain  differentials,  beginning  with  30  cents 
first  class,  over  the  interstate  rates  from  Memphis  to  those  points. 
Complainants  contend  that  in  so  far  as  the  St.  Louis  and  East  St. 
Louis  rates  to  southern  Arkansas  points,  such  as  El  Dorado,  Cam- 
den, and  Crossett,  are  based  upon  differentials  less  than  the  St.  Louis 
differential  over  Memphis  to  Little  Rock  and  Pine  Bluff,  they  are 
unduly  prejudicial  to  Memphis. 

Li  Memphis  FreigJU  Bureau  v.  St,  L.,  /.  M,  dk  S.  R.  R,  Oo.,  39  I.  C. 
C,  224,  we  required  the  carriers  to  maintain  on  traffic  from  Mem- 
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phis  to  points  in  southern  Arkansas  class  rates  which  to  points  276 
to  300  miles  from  Memphis  do  not  exceed  rates  on  a  20-cent  differ- 
ential scale  below  the .  class  rates  contemporaneously  maintained 
from  St.  Louis  to  the  same  destination;  to  points  more  distant  by  a 
differential  scale  decreased  1  cent  for  each  15  miles;  and  to  points 
less  distant  by  a  differential  scale  increased  1  cent  for  each  15 
miles.  The  application  of  this  differential  scale  in  this  case  results 
in  a  differential,  first  class,  of  21  cents  to  Crossett,  a  distance  of  271 
miles  from  Memphis,  and  a  differential,  first  class,  of  30  cents  to  Little 
Rock,  a  distance  of  133  miles  from  Memphis.  Tliis  relationship 
seems  to  be  reasonable. 

We  are  of  opinion  that  hereafter  rates  from  Memphis  to  southern 
Arkansas  points  should  be  made  upon  differentials  under  the  rates 
from  St.  Louis  to  tlie  same  Arkansas  points  as  prescribed  in  the  above 
differential  scale.  The  differentials  on  the  other  classes  should  be 
determined  on  the  basis  of  the  percentage  which  that  class  bears  to 
the  first-class  rate.  In  determining  the  commodity  rates  the  differ- 
ential sliould  be  the  same  percentage  of  the  differential  in  the  rate 
on  the  class  to  which  the  commodity  belongs  as  the  percentage  the 
commodity  rate  is  of  the  class  rate. 

In  addition  to  an  attack  upon  the  general  rate  structure  of  the 
defendant  carriers  operating  within  this  territory,  the  complaint  con- 
tains certain  minor  charges  against  particular  rates  and  particular 
practices  in  effect  on  the  defendants'  lines.  It  is  alleged  that  the 
rates  of  the  Cotton  Belt,  the  Iron  Mountain,  and  the  Frisco  on  cotton 
from  Arkansas  and  Missouri  points  to  concentration  points  in  Ar- 
kansas and  to  St.  Louis  and  East  St.  Louis  are  unduly  prejudicial  to 
Memphis.  The  present  rates  of  the  defendant  carriers  from  points  in 
Arkansas  and  Missouri  to  Memphis,  St.  Louis,  and  East  St.  Louis, 
are  shown  in  the  following  table: 


If  aln-lln«  statloni. 


Memphis  district: 

Hcrget,  Ark 

Nettleton,  Ark 

Jonesboro,  Ark 

Bono,  Ark ^ 

Cash,  Ark. 

Pitts,  Ark 

Estlco,  Ark 

Sedgwick,  Ark 

Hoxle,  Ark 

Black  Rock,  Ark 

Imboden,  Ark 

wmifoPd,Ark 

Hardy,Ark 

Fickingw,  Ark 

Mammoth  Springs,  Ark 

St.  Elmo,  Mo 

Chapiii.Mo 

West  Plains,  Mo 

Pomona.  Mo 

Willow  dprings,  Mo 


Memphis. 

St.  Loais-East  St.  Loolk 

Miles. 
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MUes. 
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03 

30 
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86 
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80 
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t5 

78 

30 
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85 

86 

30 
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S5 

94 

30 
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S5 

103 

30 
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30 
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88 

126 

30 
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81 

134 

30 
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tt 

142 

80 

316 

tt 
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30 

826 
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80 

826 

» 

170 

80 

320 

» 
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85 

800 

m 
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85 

299 

« 
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From  this  table  it  appears  that  the  cotton  rates  to  St.  Louis  and 
East  St.  Louis  and  to  Memphis  are  extensively  blanketed;  that  in 
most  instances  the  rates  to  St.  Louis  and  East  St.  Louis  are  35  cents 
and  the  rates  to  Memphis  30  cents.  This  results  in  a  diflferential  of 
5  cents,  although  the  distances  to  St.  Louis  and  East  St.  Louis  average 
approximately  twice  the  distance  to  Memphis.  In  In  the  Matter  of 
Freight  Rates,  11 1.  C.  C,  180,  the  cotton  rates  of  the  Cotton  Belt  from 
Arkansas  points  to  Memphis  and  St.  Louis  were  under  consideration. 
Attention  was  called  to  the  lack  of  uniform  differentials  between  these 
rates.     In  the  report  we  said: 

Without  the  showing  of  some  controlling  condition  it  seems  that  there  should  be 
a  uniform  difference. 

The  rates  to  St.  Louis  and  East  St.  Louis  were  voluntarily  made, 
and  from  this  and  other  pertinent  facts  of  record  we  find  that  the 
present  Memphis  rates  are  unduly  prejudicial  to  Memphis  in  so  far  as 
they  exceed  rates  made  on  a  differential  of  10  cents  per  100  pounds 
under  the  rates  to  St.  Louis  and  East  St.  Louis  contemporaneously  in 
effect.  Under  the  present  rate  adjustment  to  St.  Louis  and  East  St. 
Louis  this  would  result  in  the  Memphis  rates  being  in  most  instances 
25  cents  per  100  pounds. 

Complainants  object  to  the  fact  that  whereas  uncompressed  cotton 
may  be  shipped  to  certain  Arkansas  points,  St.  Louis,  and  East  St. 
Louis,  there  concentrated,  compressed,  and  reconsigned  at  the 
remainder  of  the  through  rate  from  the  point  of  origin  to  the  point  of 
destination,  such  a  practice  is  not  accorded  at  Memphis  on  Arkansas 
cotton.  The  Frisco,  however,  permits  concentration,  compression, 
and  reconsignment  in  transit,  whether  at  Memphis  or  points  in 
Arkansas,  if  the  outbound  movement  is  over  its  Une.  The  other 
defendants  also  accord  transit  on  cotton  when  they  get  part  of  the 
outbound  haul.  There  are  in  effect,  however,  through  rates  on 
cotton  via  Memphis  from  Arkansas  points  to  eastern  destinations  in 
southern  and  official  classification  territories.  In  fact,  from  southern 
Arkansas  points  to  such  eastern  spinning  points  as  Boston  the  route  via 
Memphis  is  100  miles  less  than  that  via  St.  Louis.  We  are  of  opinion 
and  find,  therefore,  that  the  defendants'  present  concentration,  com- 
pression, and  reconsignment  practices  are  unduly  prejudicial  to 
Memphis  in  so  far  as  defendants  withhold  the  privilege  of  con- 
centration, compression,  and  reconsignment  at  Memphis  on  cotton 
moving  from  Arkansas  points  to  Memphis  destined  for  p'oints  be- 
yond in  southern  and  official  classification  territories  where  through 
routes  and  joint  rates  are  in  effect  via  Memphis  from  points  of 
origin  to  destinations  in  those  territories,  while  similar  practices  are 
in  effect  at  St.  Louis  and  East  St.  Louis.     Where,  however,  the  move- 
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ment  into  Memphis  for  concentration,  compression,  and  reconsign- 
ment  would  entail  a  back  haul  requiring  the  use  of  two  cars  inbound 
for  one  outboimd,  thus  resulting  in  an  uneconomical  use  of  equip- 
ment, we  consider  that  the  carriers  are  justified  in  refusing  to  accord 
Memphis  shippers  such  concentration,  compression,  and  reconsign- 
ment  services  on  the  through  rate  from  point  of  origin  to  point  of 
destination.     ^ 

The  complainants  allege  that  free  delivery  of  cotton  is  made  at 
Arkansas  points  and  East  St.  Louis,  but  not  at  Memphis,  and  that  this 
practice  unduly  prejudices  Memphis.  The  defendant  carriers'  tariffs 
provide  for  free  dehvory  when  made  to  compresses  located  on  the 
defondants'  own  rails,  otherwise  a  delivery  charge  is  made  which  the 
line-haul  carrier  adds  to  its  rate.  The  carriers  explain  this  apparent 
diversity  in  practice  on  the  ground  that  the  compresses  at  East  St. 
Louis  to  which  free  delivery  is  made  are  all  located  upon  the  St.  Louis 
Terminal  Railway,  of  which  thoy  are  joint  owners,  while  at  Memphis 
the  compresses  are  located  upon  independent  lines.  They  arguOi 
therefore,  that  delivery  to  compresses  on  the  St.  Louis  Terminal  Rail- 
way is  delivery  upon  their  own  rails,  the  charge  for  which  they  may 
lawfully  absorb,  but  that  at  Mempliis  delivery  is  upon  the  lines  <rf 
oihviT  carriers  and  the  refusal  to  absorb  those  charges  can  not  amoimt 
to  undue  discrimination. 

We  are  of  opinion  that  the  carriers'  contention  is  sound  and  that 
the  difference  in  practices  at  East  St.  Louis  and  Memphis  does  not 
constitute  undue  discrimination  against  Memphis.  Manufacturers 
Ry.  Co,  V.  St.  L.,  /.  Jl/.  <k  S.  Ry,  Co.,  28  T.  C.  C,  93;  32  I.  C.  C,  100. 
Furthennoro,  the  delivery  service  accorded  shippers  of  cotton  at 
Arkansas  points  is  under  conditions  substantially  dissimilar  to  those 
existing  at  Mempliis.  We  do  not  consider  that  Memphis  is  unduly 
prejudiced  on  account  of  these  practices. 

Complainants  particularly  call  to  our  attention  the  interstate  rates 
on  rough  rice  from  Arkansas  points  to  Mempliis  when  compared 
with  the  state  rates  within  Arkansas.  The  interstate  rates  from 
Arkansas  points  to  Memphis  are  blanketed  for  distances  ranging 
from  10  to  125  miles,  the  blanket  rate  being,  in  all  instances,  10  cents 
per  100  pounds.  For  equal  distances  in  Arkansas  the  rates  range 
from  4  to  9  cents.  The  following  table  shows:  (1)  The  interstate 
rough  rice  rates  from  various  Arkansas  stations  to  Memphis;  (2)  the 
Arkansas  state  rate  for  like  distances;  and  (3)  the  rates  from  Louisiana 
points  to  New  Orleans  for  like  distances  prescribed  by  the  Railroad 
Commission  of  Louisiajia. 
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Arkanau  stationi. 


D«ekirvill«. 
NcUlaton.. 
JoDCsboro.. 

Bono 

8«cUrwlck.. 

Hcnoe 

ChOaoii 

Gnibbs 

▲maffOQ 


Ma«8to 

PreMatnt€8 

Arkanaaa 
tntrastaU 

Mfimpbif. 

to  Memphis. 

38 

10.0 

4.0 

flO 

10.0 

6.5 

64 

10.0 

6.0 

72 

10.0 

6.6 

78 

10.0 

6.5 

86 

10.0 

7.6 

01 

10.0 

7.5 

07 

10.0 

7.5 

104 

10.0 

8.0 

123 

10.0 

0.0 

RatMfrom 

LooIsUutt 

points  to 

Now  Orltans. 


5.31 
8.5 

8.75 
10.31 
10.25 
10.25 
10.25 
10.25 
11.5 
13.0 


We  are  of  opinion  that  the  present  Arkansas  state  rates  on  rough 
rice  discriminate  unduly  against  Memphis.  We  do  not  consider, 
however,  that  the  present  10-cent  hlanket  rate  to  Memphis  is  reason- 
able. The  blanket  adjustment  which  carries  the  same  rate  for 
distances  ranging  from  10  to  120  miles  can  not  be  sanctioned  upon 
ibis  record.  Taking  into  consideration  a  reasonable  bridge  toll  across 
the  Mississippi  River  at  Memphis,  we  find  that  reasonable  com- 
modity rates  on  rough  rice  from  Arkansas  points  to  Memphis  should 
not  exceed  the  following  per  100  pomids: 

Cents. 
20  miles  and  under 5 

35  milee  and  over  20  milci! 6 

60  miles  and  over  35  mile 7 

65  miles  and  over  50  miles 8 

80  miles  and  over  65  miles 9 

100  miles  and  over  80  miles 10 

125  miles  and  over  100  miles 11 

Complainants  also  allege  that  the  present  bridge  tolls  between 
Memphis  and  Arkansas  are  unreasonable  when  compared  with  the 
tolls  in  effect  over  other  bridges.  The  bridge  company  does  not 
directly  serve  the  shippers  but  it  is  under  contract  with  the  carriers 
which  use  the  bridge  to  furnish  them  its  facilities.  The  tolls  are 
paid  by  the  carriers  and  not  the  shippers.  Thus,  the  reasonable- 
ness of  the  present  tolls  is  material  only  in  determining  the  measure 
of  a  reasonable  rate  on  freight  moving  over  the  bridge.  By  exhibit 
it  is  shown  that  the  tolls  of  the  bridge  company  vary  from  1  to  2 
cents  per  100  pounds,  2  cents  being  charged  on  all  but  a  few  of  the 
low  rated  commodities.  The  record  shows  that  the  bridge  was 
constructed  in  1893  at  a  cost  of  nearly  $6,000,000;  that  its  tolls  have 
been  approved  by  the  Secretary  of  War;  that  it  has  earned  an  aver- 
age of  8.8  per  cent  per  annum  on  its  investment;  that  if  the  bridge 
company  had  been  deprived  of  the  traffic  of  the  other  carriers  result- 
ing from  the  construction  of  a  second  bridge,  as  it  will  when  the 
second  bridge  is  completed,  its  earnings  for  1914  from  the  business 
of  the  Frisco  alone  would  have  been  only  3.92  per  cent.    Bridge 
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investments  involve  special  risks,  and  the  owners  of  bridges  may 
properly  be  entitled  to  higher  returns  than  can  be  expected  from 
less  precarious  investments.  Railroad  Comm,  of  Iowa  v.  7.  (7.  i?.  R. 
Co,y  20  I.  C.  C,  181.  Complainants  show  that  the  tolls  for  the 
bridge  across  the  Ohio  River  at  Louisville  are  less  than  those  here 
in  effect,  but  no  facts  are  given  to  show  that  similar  conditions  exist 
there  to  make  the  comparison  of  value.  We  are  unable  to  find  on 
this  record  that  the  present  bridge  tolls  are  excessive  or  that  to  add 
the  amount  thereof  to  an  otherwise  reasonable  rate  would  make  the 
resulting  rate  unreasonable. 

Complainants  further  allege  that — 

sundry  rules,  regulations,  and  exceptions  to  classifications,  etc.,  in  effect  over  the 
lines  of  defendant  carriers  between  stations  in  Arkansas  and  between  stations  in  Mis- 
souri are  unjustly  discriminatory  against  Memphis  in  favor  of  the  Arkansas  points. 

Tlicse  rules,  regulations,  and  exceptions  to  classifications  are  not 
specifically  set  forth  in  the  pleadmgs.  To  estabUsh  the  alleged 
undue  discrimination  the  complainants  at  the  hearing  merely  re- 
ferred to  the  rules  and  regulations  embodied  m  Standard  Distance 
Tariff  No.  3  of  the  Arkansas  commission.  We  are  of  opinion  that  the 
allegations  conceniiiig  such  rules,  regulations,  and  exceptions  to  classi- 
fications, with  the  exception  of  those  more  fully  referred  to  herein,  are  • 
so  general  that  the  carriers  could  not  be  put  upon  notice  suflicient  to 
require  them  to  defend,  and  hence  they  are  not  properly  in  issue. 

Since  the  mabi  issues  of  this  case  are  so  extensive,  involving  as 
they  do  the  entire  rate  adjustment  of  the  defendant  carriers,  both 
state  and  interstate,  between  Memphis,  St.  Louis,  and  East  St. 
Louis  and  Arkansas  and  Missouri  points,  and  since  the  new  Standard 
Distance  Tariff  No.  5  applicable  on  intrastate  traffic  in  Arkansas  has 
only  recently  gone  into  effect,  thus  modifying  to  some  extent  at  least 
the  rates  within  Arkansas  at  the  time  of  filing  the  petition  herein,  we 
will  not  issue  a  final  order,  except  as  to  those  particular  rates  and 
practices  which  were  more  specifically  alleged  and  upon  which 
specific  and  final  findings  have  been  made,  untU  an  opportunity  has 
been  had  for  further. hearing  and  argument  by  any  party  feeling  its 
interests  prejudiced  by  the  findings  herein.  This  case  will  therefore 
be  held  open  and,  with  the  exceptions  above  noted,  the  final  order 
held  in  abeyance.  Within  30  days  from  the  service  of  this  report 
any  interested  party  may  file  exceptions  to  any  part  of  our 
general  findings  with  regard  to  the  interstate  class  and  commodity 
rates  of  tlie  defendant  carriers  herein  found  just  and  reasonable. 
Whatever  objections  are  made  should  be  directed  specifically  against 
particTilar  rates,  either  class  or  commodity,  between  particular  points. 

An  appropriate  order  will  be  entered  at  once  covering  the  specific 
issues  Involved. 

30  I.  O.  0. 
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Clot*  rait  eompariton  bating  on  St.  Louit,  Iron  MowrUain  &  SotUhtm  Aoiltpqr  dam 
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Cltui  rate  eompariion  bating  on  St.  Louit  SoulhvKtUrn  Raitaias  clou  leaU — Continued. 
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OburoteeomparUim  banng  on  St.  Lomi  Southwettem  Railway  elau  leale — Continued. 
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CloMB  rate  eompariton  bating  on  Chkoffo,  Rock  bland  A  Paeifie  Rdiw(^  cbui  leali — Oon. 


,.  i^iuid'i  I.  c.  c.  una. 

inipariton  baring  on  Si.  Louii  A  San  JVottoiico  Railroad  dast  Kob. 


<  OnlT  th*  Ind  ol  lti(  tint  olan«  itrlotlr  oompanbt*. 
•  y7*  U.  V.  »rtir,  I.  C.  C.  No.  3818. 
>  nUnaU  Cmtnl  Uilff,  L  a  C.  Mo.  «n. 


CITY   OF   MEMPHIS  1 


Clow    oK  mmparuo*  banng  on  i 


:  C,  B.  I.  A  P.  BY.  CO. 


:rlc(Ir  coiiipa>rBbl«.       '  DUiiols  Central  tarlft,  I.  C.  C.  tto.  <T7S. 

S.  <  Not  Slsd. 

RaUi  on  uUelal  eommoditia  from  Mtmphit  to  different  tUttination$  tn  Arhatutu  on  tht 
St.  Lovit  &  San  Frtmeitco  Railroad,  and  rates  /or  eomvarable  iftffonea,  interitale  or 
'  1  Nebnula,  Minnetota,  Mittinippi,  and  Artantat, 


To  Uiirloii, 

lOmilM.' 

To  Dackwlll*. 
»roHM. 

To  Nsttlstoa, 
SOmllM. 

To  HdxIb, 
WmJlM. 

C  L 

L  C  L 

C  L 

L  C  L 

C  L 

L  C  L 

C  L 

L  C  L. 

SO 

T.S 

t.3S 

4.  IS 
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13.E 

■ 

I 
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tt 
8.07 

10. » 

t 

I 

I.I7 
10.  S 
13.  t 

1 

I.I7 

• 

1.07 

130 
10 

10.  n 
13 

• 

11 
U 

• 

1.01 

IB 
10 

10 
IBlSI 

dnUu  lUaltuica,  Frisco 
tarllT  T3-D  (tatiutaU, 

Nabrulci  aCita  neia'  for 

Hliuvnls  lUte  nlu  lor 

Trs,'!K-M 

""im»ll«.BU. 

IB 
M 
U 

30 
IB 

Pw-LCCA-m 

U 

Te^^™ 

11 

It 

3> 
10 

M 

Nlbruka  stata  ntiii'ter 
•qnal     dlatuic*,     Uo. 

"IsHis?.?. 

•TSS"^..v.uSS 

10 

"■^o^jnaTi?. 
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Rates  on  selected  commodities  from  Memphis  to  different  destinations  in  AHkansas  on  the 
St.  Louis  <k  San  Francisco  Railroad,  and  rates  for  comparable  distances,  interstate  or 
intrastate,  in  Nebraska,  Minnesota,  Mississippi,  and  Arkansas — Gofntinued. 


Commodity. 

To  Marion, 
10  miles. 

To  Deokerville, 
28mllfl8. 

9 

To  Nettleton, 
60  miles. 

ToHoodt, 
80  miles. 

C.L. 

L.  C.  L. 

C.L. 

L.  C.  L. 

C.L. 

L.  C.  L. 

C.L. 

L.C.L. 

Flour— Continued. 

Minnesota  stiite  rates  for 
equal  distanct^  C.  O. 
w.  I.  C.  C.  4^92 

4.5 

11 
5 

5 

6 
6 

4 
8 

5 

5 
6 

3.7 
3 

0 

4 

8 

0 
5 

8 

10.6 

15.5 
0 

0 

0 
8.6 

8.4 
5 

0 

8.5 
6.6 

5.6 
8.6 

8 

8 
0 

12 

18 
8 

18 

U 

17.5 
10 

0 

10 
10 

9.8 
0 

0 

10 
6.6 

0.2 

4 

t 

9 
0.5 

U 

18 
9 

19 

Commmble  distances  per 
I.  C.-Y.  6c  M.  V.  tariff 
I.  C^C.  3777 

A  rkiln^':  is  i  n  trosUite  scale  * . 

10 

18 

90 

Cottonseed  m<*ni.  carloads: 
From  Memphis 

Arkansiui-OKlahoma-Mis- 
souri  rates  for  similar 
distance,  per.S.  W.  L. 
turiu'  40-<'. 

Texjis  local  mti-s  per  For- 
da'sl.  C.C.  10 

Oklahoma  local  rates  per 
8.  ^V.  L.  f.6-B  (intra- 
state,  not  filed) 

Arkansas  intrastate  scale* . 

Cottonsi*ed  hulls,  carloads: 
From  Mem)  this 

Arkansas-U  k  lahoma-M  is- 
souri  raters  tbr  similar 
di^-tanco,  per  S.  W.  L. 
tariff  40-0; 

Texas  local  rates  per  For- 
da'sl.  C.  C.  1« 

Oklahoma  local  rates  per 
8.  W.  L.  5&-B  (Intra- 
state, not  filed) 

Ark  ansas  intrastate  * 

Fertilizers: 

From  Memphis 

12 

12 
8 

12 

8 
7.5 

10 

10 
12 

20 

24 
12 

18 

Rates  from  Memphis  to 
Arkansas   points   pre- 
scril>edinl81.C.C.,  5, 
decifled  1910 

U 

Arkansas  intrastate* 

U 

Bagging  and  ties: 

From  Memphis 

10 

Rates    from     Houston, 
Tex.,   for  coinparable 
distances,  per  Fonda's 
I.C.C.  10 

a 

Arkansas  intrastate^ 

11.6 

Commodity. 


Coal: 

From  Memphis 

Alabama  state  rates  for 

similar  distance,  r'risco 

tariff  72-D 

A  rkansaslntrastatescale*. 
Wheat: 

From  Memphis 

Nebraska  state  rates  for 

equal    distance,    Mo. 

Pac.I.O.  (\  A-1S4 

Minnesota  state  rates  for 

equal  distance,  C.  O. 

W.  r.C.r.  4SM 

Com  parable  distances  per 

LC.-Y.  &  M.  V.  tariff 

I.C.C.8777 

Arkansasintrastatescale* . 


To  Black  Rock, 
94  miles. 


C.L. 


150 


120 
00 

10 


11.05 


12.25 


18 

9 


L.  C.  L. 


To  Ravenden, 
109  miles. 


C.L. 


155 


140 
05 

10 


11.9 


IS 


18 
10 


L.  C.  Li 


To  Hanly, 
126  miles. 


C.L. 


156 


160 
105 

10 


12.75 


14 


10 
19 


L.  C.  L. 


To  Mammoth 
Spring,  142  mOaa. 


C.L. 


156 


100 
110 

10 


18.6 


15 


19 
19 


L.C.L. 
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HaU»  en  adeded  commodities  from  Memphis  to  different  destinations  in  Arkansas  on  the 
8t.  Louis  df  San  Francisco  Railroad,  and  rates  for  comparable  distances,  interstate  or 
intrastate,  in  Nebraska,  Minnesota,  Mississippi,  and  Arkansas — Continued. 


Oommodlly. 


From  Mtmpliis 

Nebraska  state  rates  for 

equal  distance,  Mo.  Pao. 

LC.C.A-134 

IfhyieBnta  state  rates  (or 

ecraal  distance,  C.  G.  W . 

LC.C.4892..... 

Comparable  distances  per 

I.C.-Y.&  M.V.  tariff 

I.C.C.3777 

Arkansas  intrastate  scale  ^ 
Com  meal: 

From  Memidiis 

Nebrasin  state  rates  for 

equal  distance,  Mo.  Pac 

LC.aA-184 

Mtameeota  state  rates  for 

equal  distance,  C.  O.  W . 

raa48B2 

Comparable  distances  per 
LC!-Y.&  M.V. tariff 
I.C.C.3777 

Arkansas  intrastate  scale  > 
Flour 

From  Memphis 

Nebraska  state  rates  for 
equal  distance,  Mo. 
Pac.  I.  C.  C.  A-134 

Minnesota  state  rates  for 
equal  distance,  C.  G. 
W.  I.e.  C.  48W 

Comparable  distances  per 
L  C^Y.  &  M.  V.  tariff 
LC.C.3777 

Arkansas  intrastate  scaled 
Cottonseed  meal,  carloads: 

From  Memphis 

Arkansas-Oklahoma- 
Misaouri  rates  for  simi- 
lar distance,  per  8.  W. 
L.  tariff  4Q-(^, 

Texas  local  rates  per  For- 
da'sI.C.C.16 

Oklidioma  local  rates  per 
S.  W.  I/.  6&~B. 

Arkansas  intrastate  scale  i 
Cottonseed  hulls,  carloads: 

From  Memphis 

Arkansas-Oklahoma- 
Misaouri  rates  for  simi- 
lar distance,  per  8.  W. 
L.  tariff  4(K\ 

Texas  local  rates  pa*  For- 
da'sI.r.C.  1« 

Oklahoma  local  rates  per 
8.  W.  L.  oo-'B.. . ....... 

Arkansas  intrasUite^ 

Fertilisers: 

From  Memphis 

Bates  from  Memphis  to 
Arkansas  p<^ts  pre- 
scribed in  18  L  C.  C.,  6, 
decided  1910 

Arkansas  intrastate  > 


To  Black  Rock, 
M  miles. 


Bacginc  and  ties 
From 


Memphis 

Rates  from  Houston, 
Tax.,  for  comparable 
dirtaaoss.  per  Fonda's 


C.L. 


0 

0.35 
12.25 


L.  C.  Li 


82 
34 
20 


To  Ravenden, 
109  miles. 


15 

8 

24 

0 

32 

9.85 

34 

12.25 

20 

15 

10 

22 

10 

32 

11.05 

34 

12.25 

20 

18 

11 

22 

0 

10 

10 

10.2 

0 

6 

10 

0.5 

0.4 

4.5 

9.8 

20 

9 

0.6 

18 
13 

14 

32 

18 
9 

33 
18.5 

C.L. 


10 


10.2 


13 


10 
9 

10 


10.2 


18 


10 
11 

10 


11.9 


13 


18 
11 


11 

11 

10.0 
7 


11 

7 

0.0 
6 

10.6 


10 
7 

10 


18 
10 


L.  C  L«. 


82 


30 


21 


24 
82 

80 

21 


22 
32 

30 

21 


22 


21 


80 
14 


16 


To  Hardy, 
120  miles. 


C.L. 


10 


1L05 


14 


17.5 
9 

10 


1L06 


14 


17.5 
11 

10 


.  12.75 


14 


19 
11 


13 
12 

11.4 

7 

0 

12 

7.6 

7 
6 

10.6 


10 
7 

10 


18 
10 


L.  C.  L. 


32 


38 


23 


To  Mammoth 
Spring,  142  miles. 


24 
32 

88 

23 


22 
32 

38 

23 


22 


28 


90 
14 

83 


43 
16 


C.L. 


10 

11.9 

15 

17.5 
9 

10 

11.9 

16 

17.5 
11 

10 

13.0 

16 


19 
11 

10 


13 
13 

12.2 

7 

10 


13 

8 

7.4 
6.6 

10.6 


10 
7 

10 


18 
10 


L.  C  L. 


83 
40 
26 


24 
82 

40 

26 


23 
32 

40 

26 


23 


34 


30 
14 

83 


46 

16 
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No.  6513. 

THOMPSON,    RITCHIE    &    COMPANY,    INCORPORATED, 

ET  AL. 

V. 

VICKSBURG,  SHREVEPORT  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  628,  629,  632,  635, 
688,  641,  672,  677,  696,  AND  1050  OF  F.  A.  LELAND,  AGENT; 
No.  601  OF  THE  VICKSBURG,  SHREVEPORT  &  PACIFIC 
RAILWAY  COMPANY;  AND  No.  792  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILROAD  COMPANY. 

Sulmitted  December  11, 1914.    Decided  May  9, 1916. 


X.  Glass  and  commodity  rates  between  St.  Louis  and  Kansas  Olty,  Mo.,  Mem- 
phis, Tenn.,  defined  territories,  Atlantic  seaboard  territory  via  Gulf  and 
Atlantic  ports,  New  Orleans,  La.,  on  Interstate  or  foreign  traffic,  and 
points  in  the  state  of  Texas,  on  the  one  hand,  and  Ruston,  La.,  on 
the  other,  found  unlawful  to  the  extent  stated  in  the  report. 

2.  Mileage  class  rates  between  Ruston  and  certain  points  in  Arkansas  on 
the  Chicago,  Rock  Island  &  Pacific  Railway,  and  mileage  class  rates  ap- 
plicable on  interstate  traffic  between  Ruston  and  other  points  in  Louisiana 
on  the  yicksburg,  Shreveport  &  Pacific  Railway,  considered  in  connection 
with  pending  decision  of  other  related  proceedings. 

8.  Portions  of  fourth  section  applications  of  defendants  which  seek  authorization 
to  maintain  higher  class  and  commodity  rates  from  and  to  Ruston  than 
from  and  to  Shreveport,  Alexandria,  and  Monroe,  La.,  denied. 

O.  F.  Thomas  for  complainants. 

O.  T.  Atkins  J  jr.^  for  Shreveport  Chamber  of  Commerce,  inter- 
yener. 

C.  D.  Drayton  and  B.  Walton  Moore  for  Yicksburg,  Shreveport 
A  Pacific  Railway  Company. 

F.  O.  Wright  for  Missouri  Pacific  Railway  Company  and  St.  Liouis. 
Iron  Mountain  &  Southern  Railway  Company. 

R.  S.  Coleman  for  St.  Louis  Southwestern  Railway  Company. 

/.  E.  Jo?umson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

C.  Sehonf elder  for  Texas  &  Pacific  Railway  Company  and  Inter- 
national &  Ghreat  Northern  Railway  Company. 
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Report  of  the  Commission. 

Hall,  Commissioner: 

The  complaint  in  Docket  No.  6513  was  filed  by  merchants  and 
jobbers  of  Kuston,  La.,  and  by  the  town  of  Ruston,  a  municipal 
corporation.  It  attacks  practically  all  rates  from  and  to  the  mar- 
kets in  which  Ruston  buys  or  sells  goods.  These  rates  are  allegied 
to  be  unjust,  unreasonable,  and  unduly  prejudicial  in  so  far  as  they 
exceed  the  rates  between  the  same  markets  and  Shreveport,  Alex- 
andria, and  Monroe,  La.,  competing  points  65  miles  west,  91  miles 
south,  and  31  miles  east  of  Ruston,  respectively.  The  general  baas 
of  the  complaint  is  that  the  adjustment  of  in  and  out  rates  does  not 
give  to  Kuston  the  full  advantage  of  its  location  as  compared  with 
these  competing  points.  Violations  of  the  long-and-short  haul  role 
of  the  fourth  section  are  alleged  as  to  practically  all  of  the  rates 
attacked.  It  is  also  pointed  out  that  other  violations  of  that  section 
exist,  in  that  the  rates  between  Ruston  and  northern  and  eastern 
markets  are  higher  in  some  instances  than  the  aggregates  of  the 
intermediate  rates  to  and  from  Vicksburg,  Miss. 

The  complaint  also  attacks  the  mileage  rates  applicable  on  inter- 
state, traffic  l)etween  Ruston  and  other  points  in  Louisiana  on  th» 
line  of  deft»ndaTit  Vicksburg,  Shreveport  &  Pacific  Railway  Com* 
pany.  hereinafter  termed  the  V.,  S.  &  P.,  and  the  interstate  mileage 
rates  between  Ruston  and  points  in  Arkansas  from  Junction  City 
to  Little  Rock,  inchisive,  on  the  line  of  defendant  Chicago,  Rock 
Island  1^  Pacific  Railway  Company,  hereinafter  termed  the  Rock 
Island. 

Tlie  complaint  further  attacks  the  present  rates  between  Ruston 
and  points  in  Texas,  and  suggests  that  they  be  made  by  addition  of 
certain  differentials  to  the  rates  I>etween  Shreveport  and  the  same 
Texas  points,  but  not  to  exceed  the  rates  to  and  from  Monroe  or 
Vicksburg.  At  the  hearing  complainants  were  permitted  to  amend 
this  part  of  their  complaint  so  as  to  request  the  same  rates  between 
Ruston  and  points  in  Texas  as  apply  between  Shreveport  and  points 
in  Texas  for  the  same  distances,  with  the  addition  of  the  two-line 
arbitraries  now  in  effect  within  the  state  of  Texas,  the  rates  thw 
arrived  at  not  to  exceed  the  rates  to  or  from  Monroe. 

Tlie  applications  of  defendants  to  continue  such  departures  from 
the  lonir-and-short  haul  rule  of  the  fourth  section  as  are  inTolTed 
wen*  s(*t  for  hearing  in  connection  with  this  proceeding. 

Ruston  is  a  town  of  approximately  3.500  population  situated  in  the 
northern  central  part  of  IxMiisinna  at  the  junctirm  of  the  V.,  S.  A  P. 
and  the  llnck  Island.  On  the  rates  in  effect  at  the  time  the  complaint 
was  filed  its  jobbing  territory  extended  about  15  miles  east  and  15 
miles  west  on  the  V.,  S.  &  P.,  and  about  40  miles  north  an<l  40  miles 
south  on  the  Kork  Island.    In  this  territory,  wholly  within  the 
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of  Louisiana,  Suston  comes  into  active  competition  with  Shreveport, 
Alexandria,  Monroe,  and  Vicksburg. 

The  rates  attacked  may  be  conveniently  divided  as  follows:  (1) 
Kates  from  and  to  St.  Louis  and  Kansas  City,  Mo.,  Memphis,  Tenn., 
defined  territories,  and  Atlantic  seaboard  territory,  all  rail,  and  ocean 
and  rail  via  Atlantic  ports;  (2)  rates  from  and  to  Atlantic  seaboard 
territory  ocean  and  rail  via  Gulf  ports,  and  from  and  to  New  Orleans 
on  interstate  and  foreign  traffic  moving  through  that  port ;  (8)  rates 
from  and  to  points  in  Texas;  (4)  rates  from  and  to  points  on  the 
Rock  Island,  Junction  City  to  Little  Rock,  Ark.,  inclusive,  and  on  m- 
terstate  traffic  from  and  to  points  in  Louisiana  on  the  V.,  S.  &  P. 
These  rates  will  be  considered  in  the  order  named. 

1.  ST.  LOUIS,  KANSAS  CITY,  MEMPHIS;  DEFINED  TERRITORIES;  AND  ATLAN- 
TIC SEABOARD  TERRITORT  VIA  ATLANTIC  PORTS. 

The  chief  complaint  against  the  rates  from  and  to  St.  Louis,  Kan- 
sas City,  Memphis,  and  the  other  defined  territories  is  that  they  ex- 
ceed the  rates  from  and  to  Shreveport,  Alexandria,  and  Monroe. 
Theee  three  points  are,  and  for  many  years  have  been,  grouped  to- 
gether and  known  as  the  Shreveport  group.  They  take  the  same  rates 
from  and  to  all  northern  and  eastern  markets.  When  the  complaint 
was  filed  the  rates  then  in  effect  were  higher,  generally  speaking,  be- 
tween Ruston  and  eastern  markets  than  between  Shreveport,  farther 
west,  and  the  same  markets;  between  Ruston  and  northern  markets 
than  between  Alexandria,  farther  south,  and  the  same  markets;  and 
between  Ruston  and  northern  markets  than  between  Monroe,  via 
Ruston  or  Shreveport,  and  the  same  markets.  Since  the  filing  of 
the  complaint  the  defendants  have  corrected  the  Ruston  adjustment 
to  some  extent  by  putting  into  effect  tariffs  carrying  rates  on 
classes  and  many  commodities  from  Memphis  and  certain  other 
points  to  Ruston  which  are  the  same  as  to  the  Shreveport  group.  No 
reason  appears  why  this  should  not  be  done  on  all  classes  and  com- 
modities from  and  to  all  northern  and  eastern  territories.  Ruston 
is  directly  intermediate  between  those  territories  and  the  Shreve- 
port group  points.  No  evidence  was  submitted  to  justify  continu- 
ance of  the  higher  rates  to  and  from  Ruston;  no  showing  is  made 
that  those  rates  are  not  just  and  reasonable  or  that  the  present  rates 
to  and  from  the  Shreveport  group  are  not  just  and  reasonable.  We 
therefore  find  and  conclude  that  the  class  and  commodity  rates  to  and 
from  St.  Louis,  Kansas  City,  Memphis,  and  defined  territories,  on  the 
one  hand,  and  Ruston  on  the  other,  are  and  for  the  future  will  be 
unduly  prejudicial  to  the  extent  that  they  exceed  the  rates  via  the 
same  routes  between  the  same  points  and  territories  and  the  farther 
points  of  Shreveport,  Alexandria,  and  Monroe. 
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The  rates  between  Ruston  and  Atlantic  seaboard  territory  all  rail, 
and  ocean  and  rail  via  Atlantic  ports,  are  higher  than  the  rates 
between  the  Shreveport  group  and  the  same  territory  via  the  same 
ports.  The  traffic  handled  to  and  from  Shreveport  via  the  V.,  S.  &  P. 
passes  through  Ruston  en  route.  That  to  and  from  Alexandria  via 
the  Rock  Island  also  passes  through  Ruston  en  route.  No  justifica- 
tion for  these  violations  of  the  long-and-short  haul  rule  of  the  fourth 
section  was  submitted  by  defendants.  No  reason  appears  why  these 
rates  also  should  not  be  corrected  in  like  manner.  We  therefore  find 
and  conclude  that  the  class  and  commodity  rates  between  Atlantic 
seaboard  territory,  all  rail,  and  ocean  and  rail  via  Atlantic  ports,  and 
Ruston,  are  and  for  the  future  will  be  unduly  prejudicial  to  the 
extent  that  they  exceed  the  rates  between  the  same  territory,  via  the 
same  routes,  and  the  Shreveport  group. 

It  was  shown  at  the  hearing  that  the  rates  between  northern  and 
eastern  markets  and  Ruston  exceeded  the  aggregate  of  the  .inter- 
mediate rates  to  and  from  Vicksburg.  In  Through  Rates  to  Points 
in  Louisiana  and  Texas^  38  I.  C.  C,  153,  we  found  that  the  appli- 
cants in  that  proceeding  had  not  justified  the  continuance  of  through 
rates  from  interstate  points  to  points  in  Louisiana  higher  than  the 
aggregates  of  the  intermediate  rates.  Our  conclusions  are  the  same 
in  this  proceeding  as  to  all  through  rates  from  Ruston  which  exceed 
the  aggregates  of  the  intermediate  rates  to  and  from  Vicksburg. 

2.   ATLANTIC  SEABOARD  TERRPTORT   VIA   GULF  PORTS. 

From  Atlantic  seaboard  territory  via  Gulf  ports  and  from  New 
Orleans  on  interstate  and  foreign  traffic  the  rates  to  Ruston  are  10 
cents  per  100  pounds  higher  on  the  first  four  classes  and  5  cents  higher 
on  the  last  six  classes  of  the  western  classification  than  to  the  Shreve- 
port group.  Ruston  receives  some  commodities  through  New  Op- 
leans  which  have  been  brought  to  that  port  by  ocean  steamers  from 
other  domestic  ports,  or  from  foreign  countries,  and  which  move 
thence  on  the  New  Orleans-Ruston  rate.  As  in  the  case  of  shipments 
from  the  defined  territories,  Ruston 's  three  competitors,  Alexandria, 
Monroe,  and  Shreveport,  are  grouped  together  on  traffic  through  the 
Gulf  ports. 

The  rates  from  Atlantic  seaboard  territory  to  Shreveport  apply 
via  New  Orleans  and  Vicksburg,  and  to  Monroe  via  Galveston  and 
Shreveport.  In  both  cases  Ruston  is  an  intermediate  point  via  the 
v.,  S.  &  P.  No  justification  for  these  violations  of  the  long-and- 
short-haul  rule  of  the  fourth  section  was  submitted  in  this  record. 

The  short-line  routes  and  distances  from  New  Orleans  to  Ruston. 
Shreveport,  and  Monroe  are  as  follows: 
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Rivton 374  L.R.4&N.;  Alexandria:  C, B.I.  &  P. 

Do 285  T.  &  P.;  Alexandria;  C,  B.  I.  A  P. 

ShrsTeport 305  L.  R.&N. 

I>o 317  T.&P. 

MoDfoe 280  L.B.  AN.;  Alexandria;  St.L..I.  M.  &  8. 

Do 310  Y.&M.V.;  Vickeburg.  V.,S.4P. 

It  will  be  noted  that  the  short  route  to  all  three  points  is  via  de- 
fendant Louisiana  Railway  &  Navigation  Company.  This  defendant 
was  not  represented  at  the  hearing.  The  defendants  represented 
made  no  attempt,  by  their  own  witnesses,  to  justify  higher  rates  to 
Ruston  than  to  Shrevepoit  and  Monroe.  The  traffic  manager  of  the 
Chamber  of  Commerce  of  Shreveport  intervened  for  the  purpose, 
as  he  stated,  of  "  preventing  any  possible  advance  in  rates  to  Shreve- 
port as  a  result  of  this  proceeding."  He  testified  that  the  rates 
from  New  Orleans  to  Shreveport  were  established  to  meet  water 
^competition  on  the  Red  River;  that  the  river  had  not  been  navigated 
since  1905,  except  by  one  boat  which  made  a  trip  in  1910;  and  that 
during  the  year  1914  the  business  men  of  Shreveport  had  been  con- 
ducting negotiations  with  a  view  to  revival  of  navigation.  In  Tex- 
arkana  Freight  Bureau  v.  St.  Z.,  /.  M.  de  S.  Ry.  Co.^  28  I.  C.  C,  569, 
at  577,  it  was  said : 

The  history  of  class  rates  from  St.  Louis  and  defined  territories  to  Shreveport 
during;  the  last  25  years  Indicates  that  these  rates  no  longer  reflect  water 
competition    •    ♦    ♦ 

followed  by  a  table  showing  that  the  first-class  rate  from  St.  liouis 
to  Shreveport  was  $1.10  per  100  pounds  in  1899,  $1.17  in  1904,  $1;25 
since  1909 ;  and  again  at  578 : 

with  the  disappearance  of  active  water  competition  to  Shreveport  the  rates 
have  been  gradually  increased. 

Again,  at  583: 

Tliere  is  no  doubt  that  the  rates  from  the  lower  Mississippi  crossings  to  the 
Khreveport  group  were  originally  influenced  by  active  water  competition.  The 
tottent  to  which  potential  water  comi)etItion  should  be  recognized  at  the  present 
time  is  not  clear  from  the  record,  but  the  great  difference  between  the  rates 
from  lower  Mississippi  crossings  to  the  Shreveport  group  and  those  to  points 
intermediate  seems  to  be  unjustifiable.  While  carriers  may  properly  meet  water 
competition,  the  maintenance  of  a  lower  rate  to  one  point  than  to  other  points 
which  are  intermediate  can  not  he  Justified  on  the  ground  that  it  is  necessary 
to  suppress  water  competition. 

See,  also,  Rates  between  Shreveport  and  TexarkanOj  82  I.  C.  C, 
180,  at  182. 

In  April,  1914,  the  defendants  increased  the  ocean-and-rail  rates 
from  Atlantic  seaboard  territory  via  Oulf  ports  to  Shreveport,  and 
there  is  now  on  the  docket  of  the  Sailroad  Commission  of  I^uisiana 
an  application  of  the  railroads  operating  between  New  Orleans  and 
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Shrevcport  to  increase  the  rates  between  those  points.  Case  No.  96179 
of  Railroad  Com/mission  of  Louisiana.  No  attempt  was  made  to 
rebut  the  testimony  of  complainants'  witnesses  that  the  Ouachita 
Eiver,  on  which  Monroe  is  situated,  has  not  been  navigated  for  many 
years.  Active  water  competition  no  longer  exists,  and  ^Hhe  extent 
to  which  potential  water  competition  should  be  recognized  at  the 
present  time  is  not  clear  from  the  record."  The  Commission  must 
act  upon  the  facts  as  it  finds  them. 

The  short-line  distance  from  New  Orleans  to  Ruston  is  31  miles 
less  than  to  Shreveport  and  G  miles  less  than  to  Monroe.  The  short 
route  to  Ruston  is  over  two  lines,  but  whatever  significance  may  be 
attached  to  that  fact  would  seem  to  be  offset  by  the  difference  in  dis- 
tance when  comparison  is  made  with  Shreveport.  The  short  route 
to  Monroe  is  also  over  two  lines. 

Considering  all  the  facts  and  circumstances  of  record,  it  is  the 
finding  and  conclusion  of  the  Commission  that  the  present  rates 
between  Atlantic  seaboard  territory  by  ocean  and  rail  via  Gulf  ports, 
and  Rnston,  and  between  New  Orleans  and  Ruston  on  interstate  and 
foreign  traffic,  are  and  for  the  future  will  be  unduly  prejudicial  to 
Ruston  to  the  extent  that  they  exceed  the  rates  contemporaneously  in 
effect  over  the  same  routes  to  and  from  Shreveport  and  Monroe. 

8.  TEXAS  POINTS. 

Generally  speaking,  the  class  rates  from  New  Orleans  to  Texas 
points  apply  from  all  other  points  in  Louisiana  except  Shreveport 
and  a  few  points  in  its  immediate  vicinity.  The  northeastern  part 
of  Texas  is  the  only  section  of  the  state  in  which  Ruston  appears  to 
be  interested.  The  short-line  distance  to  Marshall,  a  typical  point 
in  that  section,  is  349  miles  from  New  Orleans,  as  against  108  miles 
from  Ruston.  The  through  class  rates  from  New  Orleans  and 
Ruston  to  Marshall,  which  apply  through  Shreveport,  are  on  a  basis 
of  $1.37  firet  class,  and  are  considerably  greater  than  the  aggregate 
of  the  intermediate  rates  subject  to  the  act  to  and  from  Shreveport 
The  first-class  rates  from  New  Orleans  and  Ruston  to  Shreveport  are 
60  and  53  cents,  res])ectively,  and  the  first-class  rate  from  Shreveport 
to  Marshall  is  24  cents,  making  combination  rates  of  84  and  77 
cents,  respectively.  The  rate  from  Ruston  to  Shreveport  is  based  on 
the  mileage  schedule  of  the  V.,  S.  &  P.  under  attack  in  this  pro- 
ceeding, and  the  rate  from  Shreveport  to  Marshall  was  prescribed 
by  this  Commission  in  Railroad  Com/mission  of  La.  v.  St.  Z.  8.  W. 
Ry.  Co,^  23  I.  C.  C,  31,  46.  There  does  not  appear  to  be  any  regu- 
lar basis  for  the  commodity  rates,  the  rates  on  some  commodities, 
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salt  in  particular,  being  higher  from  Texas  points  to  Ruston  than 
to  Monroe,  and  the  rates  to  Monroe  in  turn  being  higher  than  to 
VicksUirg.  No  justification  for  these  violations  of  the  fourth  sec- 
tion was  submitted  by  defendants;  in  fact  a  representative  of  the 
v.,  S.  &  P.  offered  to  correct  this  adjustment  in  so  far  as  salt  is  con- 
cerned. As  was  said  in  Chamber  of  Commerce^  Houston^  Tex.^  v. 
/.  <fe  G.  N.  Ry.  Co,,  32  I.  C.  C,  247,  at  248 : 

•  ♦  ♦  the  whole  system  of  rates  between  Texas  and  Louisiana  points  is 
admittedly  imperfect  and  unsatisfactory.  Many  of  the  commodity  rates  are 
higher  than  the  corresponding  class  rates ;  some  of  the  rates  on  traffic  moving 
from  east  to  west  are  considerably  lower  than  the  rates  applicable  to  traffic 
moving  in  the  opposite  direction ;  and  there  are  a  numl)er  of  errors  in  the  tariffs, 
caused  either  by  the  carriers  or  their  agent,  or  by  the  printer. 

It  is  manifest  that  the  present  rates  between  Ruston  and  Texas 
points  can  not  stand.  In  lieu  thereof  complainants  ask  that  the 
scale  of  rates  in  effect  between  Shreveport  and  Texas  points  be  ap- 
plied, on  a  distance  basis,  between*  Ruston  and  Texas  points.  The 
rates  between  Shreveport  and  certain  Texas  points  on  the  Texas  & 
Pacific  and  Houston,  East  &  West  Texas  railways  were  prescribed 
by  this  Commission  in  Railroad  Commission  of  La.  v.  St.  L.  S.  W. 
Ry.  Co.,  supra.  After  the  decision  in  that  case  was  affirmed  by  the 
Supreme  Court  of  the  United  States  the  same  basis  of  rates  was  pre- 
scribed to  and  from  points  on  certain  other  lines  in  Texas.  Railroad 
Commission  of  Louisiana  v.  St.  L.  S.  W.  Ry.  Co.,  34  I.  C.  C,  472. 
Subsequently  the  tariffs  purporting  to  be  in  compliance  with  the  sup- 
plemental order  in  that  case  were  suspended  for  reasons  which  need 
not  be  stated  here,  and  the  resulting  proceeding  with  others,  includ- 
ing one  brought  by  the  complainants  in  the  above  cases  against  all 
lines  in  Texas,  are  now  pending.  This  situation  with  respect  to  rates 
between  Shreveport  and  Texas  points,  while  rendering  it  inadvisable 
at  this  time  to  prescribe  specific  rates  between  Ruston  and  Texas 
points,  presents  no  reasons  why  a  proper  relation  of  rates  as  between 
the  two  points  should  not  be  established. 

The  v.,  S.  &  P.,  which  is  the  connecting  link  between  Ruston  and 
Texas,  is  not  a  party  to  any  rates  between  Shreveport  and  Texas 
points.  The  record  contains  an  exhibit  showing  the  density  of 
traffic  and  earnings  per  mile  of  road  on  this  line  and  typical  Texas 
lines  for  the  year  ended  January  30, 1912.  In  the  table  following  the 
figures  for  the  years  ended  June  30,  1914  and  1915,  taken  from  the 
annual  reports  of  the  carriers  to  the  Commission,  are  shown.  Some 
of  the  Texas  lines  shown  in  this  table  operate  mileage  outside  of  the 
state  of  Texas,  but,  with  the  exception  of  the  Missouri,  Kansas  & 
Texas  lines,  substantially  all  of  their  mileage  is  in  Texas.  The  rails 
of  the  v.,  S.  &  P.  lie  wholly  within  the  state  of  Louisiana. 
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YEAR  ENDED  JUNE  30,  1914. 


Name  of  road. 


Vicksburg,  Shreveport  &  Paclflo  Ry.  Ck). 

Gulf,  Colorado  &  Santa  Fe  Ry.  Co 

Houston  <fc  Texas  Central  R.  R.  Co 

Missouri,  Kansas  &  Texas  lines 

Texas  <fe  Pacific  Ry.  Co 

St.  Louis  Southwestern  Ry.  Co.  of  Texas. 

St.  Tyouis,  San  Francisco  &  Texas  Ry 

St.  Louis,  Brownsville  &  Mexico  Ry.  Co. 


Revenue 

ton-miles 

per  mile  of 

road. 


616,984 
618,294 
465,199 
483,838 
696,123 
255,450 
360,460 
196,124 


Revenue 


mileeper 

mile  of 

road. 


126,995 
82,034 
95,642 
105,635 
100,998 
57,844 
62,958 
67,991 


Average 
number  of 
tons  of 
freight 
per  train- 
mile 


262.80 
324.40 
250.42 
268.01 
249.39 
159.94 
283.60 
185.20 


Net  operat- 
ing revenue 
per  mils  ol 
road. 


$2,352.86 
1,83L87 
1,225.68 
2,300.52 
2,342.44 
>91.95 
649.88 
1,067.M 


YEAR  ENDED  JUNE  30,  1915. 


Vicksburp,  Shreveport  &  Pacific  Ry.  Co. 

Gulf,  Colorado  &  Santa  Fe  Ry.  Co 

Houston  &  Texas  Central  R.  R.  Co 

Missouri,  Kansas  &  Texas  lines 

Texas  &  Pacific  Ry.  Co 

St.  Louis  Southwestern  Ry.  Co.  of  Texas. 
St.  Louis,  San  Francisco  <b  Texas  Ry . . .. 
St.  Louis,  Brownsville  &  Mexico  Ry.  Co. 


440,422 
775,033 
543,126 
585,703 
708,833 
233,403 
312,875 
170,028 


94,966 
66,667 
71,708 
92,788 

41,880 
47,721 
53,155 


273.42 
376.84 
284.74 
310.15 
26&62 
170.91 
318.03 
188.15 


78S.U 
2,483.16 
1,680.05 
2,560.47 
2,140.91 
»102.48 
66.08 
1,090.08 


>  Deficit. 

From  this  table  it  appears  that  the  traffic  density  and  earning 
capacity  of  the  V.,  S.  &  P.  compare  favorably  with  the  traffic  densUrjr 
and  earning  capacity  of  the  lines  whose  mileage  is  almost  wholly  in 
Texas. 

In  opposition  to  applying  the  same  scale  of  rates  between  Ruston 
and  Texas  points  as  apply  between  Shreveport  and  Texas  points,  the 
v.,  S.  &  P.  contends  that  the  rates  from  New  Orleans  and  other 
Louisiana  points  to  Texas  are  made  with  reference  to  those  from 
St.  Louis,  and  that  any  reductions  in  the  rates  from  Louisiana  points 
would  entail  similar  reductions  from  St.  Louis.  It  is  said  that  there 
is  a  differential  relation  in  the  rates  from  St.  Louis  and  New  Orleans 
to  Texas  points,  the  through  rates  from  St.  Louis  being  on  a  basis 
of  $1.47  first  class,  and  those  from  New  Orleans  on  a  basis  of  $1.87 
first  class.  But  the  rates  from  New  Orleans  and  other  Louisiana 
points  to  a  large  portion  of  Texas  are  greater  than  the  combination 
of  intermediate  rates  to  and  from  Shreveport,  and  if  the  adjustment 
from  those  Ijouisiana  points  were  as  sensitive  as  this  defendant 
claims  the  disastrous  results  would  already  have  been  realized.  It 
may  also  be  observed  that  the  rates  from  New  Orleans,  as  to  which 
the  claim  of  rate  relation  with  St.  Louis  is  particularly  made,  are 
not  in  issue  in  this  case. 

Considering  all  the  circumstances  and  conditions,  it  is  the  finding 
and  conclusion  of  the  Commission  that  the  present  rates  between 
Ruston  and  Texas  points  are,  and  for  the  future  will  be,  unduly 
prejudicial  to  the  extent  that  they  exceed,  on  a  distance  basis,  the 
rates  contemporaneously  in  effect  between  Shreveport  and  Texas 
points. 
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4.   ARKANSAS  AND  LOUISIANA  POINTS. 

The  last  rates  to  be  considered  are  the  mileage  rates  between 
Ruston  and  points  on  the  Hock  Island  in  Arkansas  from  Junction 
City  to  Little  Rock,  inclusive,  and  the  mileage  rates  applicable  on 
interstate  traffic  between  Ruston  and  points  in  Louisiana  on  the 
v.,  S.  &  P.  In  lieu  of  the  present  mileage  rates  between  Ruston  and 
these  Arkansas  points  complainants  ask  for  the  Oklahoma-Texas 
scale  o£  mileage  rates  prescribed  in  Corporation  Commission  of  Okld- 
homa  V.  A.  <&  S.  Ry.,  26  I.  C.  C,  520. 

The  v.,  S.  A  P.  extends  from  Vicksburg  to  Shreveport,  and  all 
its  stations,  except  Vicksburg,  are  in  Louisiana.  At  the  hearing 
complainants  expressly  waived  any  complaint  against  the  rates 
to  and  from  Vicksburg.  The  issue  here  is  therefore  confined  to  the 
mileage  rates  of  this  defendant  as  separately  established  rates  ap- 
plied to  through  traffic  between  Ruston  and  points  in  Arkansas  on 
lines  having  connections  with  it  in  Louisiana,  such  as  the  St.  Louis, 
Iron  Mountain  &  Southern,  reached  from  Ruston  via  Monroe,  and 
the  Louisiana  &  North  West  Railroad,  reached  from  Ruston  via 
Gibbsland.  On  this  traffic,  for  that  part  of  the  haul  between  Ruston 
and  the  junction  points  of  the  V.,  S.  &  P.  and  connecting  lines,  com- 
plainants ask  for  the  siime  mileage  rates  as  to  and  from  the  Arkansas 
points  on  the  Rock  Island. 

It  is  not  deemed  necessary  to  detail  the  evidence  for  and  against 
application  of  the  Oklahoma-Texas  scale  on  the  traffic  here  under 
consideration.  The  reasonableness  and  adjustment  of  rates  to  points 
in  this  Louisiana-Arkansas  territory  are  the  subject  of  two  pro- 
ceedings decided  herewith,  in  which  the  evidence  of  operating  con- 
ditions, competitive  conditions,  and  other  factors  generally  consid- 
ered in  rate  making,  is  much  more  complete.  City  of  Memjyhis  v. 
C,  R.  /.  &  P.  Ry.  Co.,  39  I.  (;.  C,  250;  Memphis  Freight  Bureau  v. 
St.  i.,  /.  3/.  cfc  S.  Ry.  Co.,  39  I  C.  C,  224.  For  these  reasons  no  con- 
clusions regarding  the  complaint  against  the  mileage  rates  of  the 
Rock  Island  and  the  V.,  S.  &  P.  will  be  announced  in  this  proceeding, 
but  defendants  will  be  expected  to  readjust  these  rates  in  harmony 
with  the  decisions  in  those  cases. 

Our  conclusions  dispose  of  those  portions  of  the  fourth  section  ap- 
plications of  defendants  which  were  heard  in  connection  with  the 
complaint.  In  so  far  as  those  applications  seek  authorization  to 
maintain  higher  class  and  commodity  rates  from  and  to  Ruston  than 
from  and  to  the  Shreveport  group  points,  they  are  denied. 

Appropriate  orders  will  be  entered. 
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No.  7329. 
SHREVEPORT  CHAMBER  OF   COMMERCE 

V. 

KANSAS  CITY  SOUTHERN  RAHjWAY   COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  461. 


Submiued  April  g,  1916.    Decided  May  9,  1916. 


Upon  complaint  alleging  that  class  rates  applicable  on  traffic  from  Shreveport,  1m.,  to 
certain  stations  in  Arkansas  and  Oklahoma  on  the  lines  of  the  St.  LouiB  &  San 
Francisco  Railroad  and  the  Texas,  Oklahoma  &  Eastern  Railroad  are  unieafon- 
able  and  unduly  prejudicial,  Held: 

1.  In  view  of  ponding  decisions  involving  the  readjustment  of  class  rates  in  this 

southwestern  territory,  the  reasonableness  per  it  at  the  rates  assailed  will  not 
be  passed  upon  in  this  proceeding. 

2.  The  present  rates  between  Shreveport  and  the  stations  in  Arkansas  and  Oklahoma 

named  in  the  complaint  are  unduly  prejudicial  to  Shreveport  as  compand 
with  the  class  rates  appl>dng  between  said  stations  and  Texas  jobbing  points. 
Defendants  requin^d  to  remove  the  discrimination. 

E.  C.  Coitingham  and  Geo,  T.  AtJcins,  jr.,  for  complainant. 
TlxomcLs  Bond  and   IF.  M.  Powers  for  St.  Louis  &  San  Francisco 

Railroad  Company  and  its  receivers  and  St.  Louis,  San  Francisco  & 
Texas  Railway  Company  and  its  receivers. 

F.  M.  WiHiavis  for  Texas  &  Pacific  Railway  Company. 

Report  of  the  Commission. 

Hall,  Commissioner: 

The  complainant  is  a  voluntary  organization  of  manufacturers, 
jobbers,  wholesale  merchants,  and  others  engaged  in  business  at 
Shreveport,  La.  The  complaint,  filed  September  24,  1914,  attacks 
joint  class  rates  from  Shreveport  to  stations  on  the  lines  of  the  St. 
Louis  &  San  Francisco  Railroad  Company,  hereinafter  termed  the 
Frisco,  extending  westerly  from  Powers,  Ark.,  to  Ardmore,  Okla.,  and 
northerly  from  Grant,  Okla.,  to  Maney  Junction,  now  Rock  Island, 
Okla.,  an  aggregate  of  about  350  miles  of  line;  also  to  stations  on  the 
Texas,  Oklahoma  &  Eastern  Railroad,  a  line  about  24  miles  in  length 
extending  easterly  from  Valliant,  Okla.,  its  junction  with  the  Frisoo« 
to  Broken  Bow,  Okla.  These  rates  are  alleged  to  be  unreasonable 
per  se  and  also  unjustly  discriminatory  as  compared  mth  class  rates 
from  Dallas,  Fort  Worth,  Texarkana,  Marshall,  and  other  Texas 
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oitieB,  and  from  Fort  Smith,  Ark.,  to  the  same  deatinations.    The 
accompanying  map  shows  the  principal  points  and  lines  affected. 

At  Uie  time  the  complaint  was  filed  the  joint  rates  exceeded  in  most 
caaeB,  if  no  t  in  all,  the  aggregate  of  the  intermediate  rates  subject  to  the 
act,  and  at  the  hearing  evidence  was  taken  bearing  upon  that  portion 
of  Fourth  Section  Apphcation  No.  461  which  seeks  authority  to  con- 
tinue such  higher  joint  rates  on  traffic  moving  from  Shreveport  to 
the  stations  designated  in  the  complaint.  In  Through  Ratea  to  Pointa 
in  Lomsiana  and  Texas,  38 1.  C.  C,  153,  we  found  that  the  applicants 
in  Uiat  proceeding  had  not  justified  the  continuance  of  through  rates 
from  interstate  pointa  to  points  in  Louisiana  higher  than  the  aggre- 


gato  of  the  intermediate  rates.  Our  conclusions  are  the  same  in  this 
proceeding  as  to  through  rates  from  Slireveport  to  the  stations 
named  in  the  complaint. 

The  hearing  was  had  on  February  8,  1915.  Subsequently  the 
defendants  filed  tariff  supplements  reducing  the  joint  rates  from 
Shreveport  to  these  destuiations,  effective  to  Oklahoma  points  on 
August  18,  1915,  and  to  Arkansas  points  on  September  2,  1915.  The 
supplements  purport  to  bo  filed  under  authority  given  in  section  4 
of  Fourth  Section  Order  No.  3700,  which  permits  carriers,  pending 
action  upon  applications  imder  the  fourth  section,  to  file  with  the 
CommisBion  amendments  to  their  tariffs  reducing  their  through  rates 
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to  equal  the  lowest  combinatioD  of  intermediate  rates  lawfully  pub- 
lished and  filed  with  the  CoDimiesion.  Theae  supplements  bear 
rates  which  in  most  instances  are  substantially  lower  than  the  rates 
under  attack.  The  complainant,  however,  claims  that  the  new  rates 
also  are  unreasonable  and  asks  the  Commission  to  prescribe  class 
rates  which  will  conform  to  the  scale  prescribed  by  the  Commission  in 
Corporation  Commiaaion  oj  Oklahoma  v,  A.  cfc  S.  By.  Co.,  26  I,  CO., 
520,  hereinafter  rflferred  to  as  the  Texas-Oklahoma  scale.  For  con- 
Tonient  comparison  the  following  statement  has  been  prepared  of  the 
rates,  past,  present,  and  proposed,  from  Shreveport  to  representatiTtt 
stations  on  the  defendant  lines.  All  rates  in  this  report  are  stated  in 
cents  per  100  pounds. 


1  Nd  thtouR)!  nU  pubUaligd. 

A.  Rata  it  thg  tlnu  complaint  mi  IUikI. 

B.  PrsMntreta, 

C.  Pioposad nta  undar  TtxuOkktuniii  teth  tot  ippUgitioD  on  hi 
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In  this  comparison  the  short-line  mileage  is  used.  The  traffic  from 
Shreveport  moves  ordinarily  to  Ashdown,  Ark.,  over  the  Kansas 
City  Southern  Railway^  thence  via  the  Frisco,  and  the  mileage  to 
most  of  the  points  of  destination  is  measured  over  that  route.  In 
many  cases,  however,  the  lowest  combination  of  intermediates  is 
made  through  Hope,  Ark.,  Texarkana,  Ark.-Tex.,  or  Waskom,  Tex* 
The  Frisco,  as  delivering  carrier,  participates  in  the  through  rates 
from  Texas  points  as  well  as  from  Shreveport. 

At  the  hearing  it  was  stated  by  the  principal  witness  for  defendants 
that  the  rates  from  Shreveport  were  in  reality  group  rates;  that  prac- 
tically the  same  rates  were  in  effect  from  New  Orleans,  from  nearly 
the  whole  of  Liouisiana,  and  from  western  Mississippi;  and  that  a  just 
comparison  of  rates  and  distances  woidd  require  use  of  the  average 
distance  from  the  New  Orleans  group,  and  would  result  in  a  much 
more  favorable  showing  as  to  the  reasonableness  of  the  rates  under 
attack.  It  was  shown  at  the  hearing,  however,  that  at  some  pre- 
vious date,  in  response  to  request  from  the  Shreveport  shippers,  the 
carriers  had  partially  abandoned  the  New  Orleans  group  basis  of 
rates,  as  applied  to  Shreveport,  by  giving  Shreveport  lower  rates 
on  the  first  four  classes  to  some  of  the  destinations  here  considered. 
It  now  appears  that  the  defendants,  by  filing  their  amendatory  sup- 
plements since  the  hearing,  have  completely  abandoned  the  applica- 
tion of  that  basis  to  this  traffic.  It  is  therefore  imnecessary  to  con- 
sider further  defendants'  contention  that  the  group  basis  should 
not  be  disturbed.  *Wliatever  warrant  the  carriers  may  have  for 
grouping  Shreveport  with  New  Orleans  as  to  other  traffic,  there 
appears  to  be  no  sound  basis  for  such  grouping  here. 

Defendants  contend  that  the  Commission  in  prescribing  the  Texas- 
Oklahoma  scale,  in  Corporation  Commission  of  OJcldhoma  y.  A,  dk  S. 
Ry.  Co.,  supra,  did  not  consider  the  reasonableness  of  the  rates,  but 
that  the  sole  purpose  of  that  proceeding  was  to  remove  an  unjust 
discrimination  between  Texas  jobbers  and  Oklahoma  jobbers.  By 
reference  to  our  reports  it  will  be  seen  that  while,  as  there  stated,  the 
evidence  and  argument  were  directed  principally  to  alleged  discrimi- 
nation under  the  so-called  jobbers'  scales  appUcable  to  the  first  four 
classes,  in  the  original  report,  23  I.  C.  C,  688,  we  passed  upon  the 
reasonableness  of  class  and  commodity  rates  from  Oklahoma  into 
Texas  made  on  the  so-called  standard  scale,  and  in  our  supplemental 
report,  26  I.  C.  C,  520,  at  523,  found  defendants'  class  rates  from 
Oklahoma  into  Texas  to  be  unreasonable  under  section  1  of  the  act 
to  the  extent  that  they  exceeded  the  scale  there  prescribed.  Pur- 
suant to  our  order  thereunder  this  scale  is  in  effect  between  Texas 
jobbing  points  and  the  stations  in  Oklahoma  now  before  us.  While 
the  present  class  rates  between  Shreveport  and  the  stations  in 
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Arkanuas  and  Oklahoma  appear  to  be  out  of  line,  we  are  not  con- 
vinced that  the  carriers  should  be  required  to  establish  class  rates 
between  these  points  which  conform  to  the  prosent  Texas-Oklahoma 
scale.  Several  proceedings  now  before  the  Commission  involve  the 
reasonableness  and  adjustment  of  rates  in  this  southwestern  terri- 
tory. The  records  in  those  proceedings  are  much  more  complete 
thfin  the  record  here.  For  these  reasons  no  conclusions  regarding  the 
reasonableness  ■per  se  of  the  present  rates  between  Sbreveport  and 
the  Arkansas  and  Oklahoma  stations  named  in  the  complaint  will 
be  announced  in  this  proceeding. 

It  has  already  been  noted  that  the  Texas-Oklahoma  scale  is 
apphod  by  defendants  between  jobbing  points  in  Texas,  of  which 
Didlos  and  Paris  may  he  taken  ns  representative,  and  points  in 
Oklahoma.  It  is  chained  that  the  result  of  such  application  as 
compared  with  the  rates  applied  from  Shreveport  is  unduly  preju- 
dicial to  Shreveport.  In  comparison  of  class  ratca  from  various 
points  to  which  the  Oklahoma  markets  may  he  considered  tribu- 
tary, the  feUowing  table  is  submitted,  giving  rates  from  each 
point  to  Idabel,  Okla.,  one  of  the  smaller  points  supplied  by  jobbers, 
and  which,  in  location,  may  be  regarded  as  representative: 


While  the  record  is  not  very  full  regarding  the  transportation 
conditions  and  circumstances  affecting  traffic  between  Shreveport 
and  these  Oklahoma  stations,  as  compared  with  those  surrounding 
traffic  between  interior  Texas  points  and  the  same  destinations,  it 
supports  the  conclusion  that  there  is  no  such  dissinularity  in  circum- 
stances S3  would  warrant  the  application  of  different  scales  of  rates. 

The  class  rates  from  certain  Texas  jobbing  points  to  stations  on  the 
Frisco,  Powers,  Ark.,  to  Arkinda,  Ark.,  inclusive,  are  relatively 
lower  than  those  from  Shreveport  to  the  same  destinations,  but 
higher  than  from  Texas  points  to  Oklahoma  points.  For  example, 
the  comparison  of  rates  from  Paris,  Tex.,  to  Powers,  Ark.,  with  rates 
from  Shreveport  to  Powers  and  rates  from  Texas  to  Oklahoma  is 
diowii  in  tlie  table  on  the  following  page. 
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The  record  discloses  ao  reason  why  the  class  rates  between  Shreve- 
port  and  theBe  Arkansas  stations  should  be  on  a  higher  basis,  distance 
and  "joint  rate"  haub  considered,  than  that  of  class  rates  between 
Texas  points  and  the  same  destinations.  DiBcrimination  as  betweea 
rates  from  Texas  to  Arkansas  and  to  Oklahoma,  respectively,  is  not 
alleged  or  in  issue  in  this  proceeding. 

Defendants  state  that  reduction  of  the  Shreveport  rates  would 
lesnlt  in  a  demand  from  shippers  at  Little  Kock,  Ark.,  for  lower 
rates  to  the  same  territory,  and  that  any  change  in  the  Litllo 
Rode  rates  would  entail  adjustment  of  the  rates  from  Memphis  and 
St.  Louis,  now  grouped  with  Little  Rock,  and  defined  territohoa 
beyond.  Those  contentions  can  be  dealt  with  on  their  merits  whcm 
they  arise.  We  are  not  convinced  that  such  far-reaching  results 
would  follow;  hut,  even  if  they  did.  their  imminence  would  net 
warrant  carriers  in  maintaining  unduly  prejudicial  rates  to  or  from 
Shreveport.  The  propriety  of  grouping  Little  Rock  with  Memphis  itnd 
St.  Louis  as  to  trafSc  to  these  Oklahoma  points  is  not  before  us  iit 
this  proceeding.  No  evidence  was  presented  relative  (o  rates  from 
Fort  Smith,  named  in  the  complaint  as  a  competing  point. 

^lipments  from  Shreveport  to  stations  on  the  Frisco,  other  than 
Ashdown,  move  over  two  hues  of  railway,  and  to  points  on  the 
Texas,  Oklidioma  &  Eastern  over  three  lines.  It  was  suggested  at 
the  hearing  that  the  line  of  the  Texarkana  &  Fort  Smith  Railway 
Company,  extending  from  Shreveport  to  the  To.xiis-ArkansiLs  stiiLo 
boundaiy,  should  be  considered  an  additional  line;,  but  Ibat  carrier 
forms  part  of  the  Kansas  City  Southern  system  and  b  un<lcr  the 
flune  management  and  control.  Tlic  conditions  are  therefore  absent 
which  would  justify  increased  rates  on  account  of  the  "joint  rato" 
hftul  between  Shreveport  and  Ashdown. 

It  appeared  at  the  hearing  that  the  rates  then  in  effect  from  Shreve- 
port to  these  destinations  apphed  in  both  directions,  with  the  excep- 
tion of  rates  on  the  first  four  classes  to  points  on  the  Frisco  from 
Powere,  Ark.,  to  Durant,  Okla.,  which  applied  only  nortbhound, 
southbound  rates  being  higher.  It  was  stated  that  there  is  Uttle  or 
no  southbound  trafhc,  hence  no  demand  for  a  lower  scale  of  rates  in 
that  direction.  The  rates  on  all  classes  wliich  became  effective 
Angtut  18  and  September  2,  191S,  and  which  are  still  in  effect,  apply 
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northbound  only.    There  appears  ^to  be  no  substantial  reason  for 
thus  limiting  the  application. 

It  is  our  conclusion  and  finding  that  the  present  class  rates  apply- 
ing between  Shreveport  and  the  stations  in  Oklahoma  designated  in 
the  complaint  are  imduly  prejudicial  to  Shreveport.  Defendants 
will  be  required  to  establish  and  maintain  for  application  between 
Shreveport  and  said  stations  in  Oklahoma  class  rates  which  will  not 
exceed,  distance  considered,  the  class  rates  contemporaneously 
charged  for  similar  hauls  between  those  stations  and  points  in  Texas. 

It  is  also  our  conclusion  and  finding  that  class  rates  between 
Shreveport  and  the  designated  points  in  Arkansas  which  are  higheri 
distance  and  joint  hauls  considered,  than  are  class  rates  between 
those  points  and  competing  Texas  points  are  unduly  prejudicial  to 
Shreveport.  As  to  this  no  order  will  be  issued  at  this  time.  The 
defendants  will  be  expected  to  properly  readjust  these  rates  within 
90  days  from  the  service  hereof,  faihng  which  the  matteF-may  be 
brought  to  our  attention  for  appropriate  action. 

Orders  will  be  entorod  in  accordance  with  the  foregoing  finditigs. 
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No.  7030. 

MEMPHIS  FREIGHT  BUREAU,  FOR  BANNING  LUMBER 

COMPANY  ET  AL., 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  27,  1915.    Decided  May  9,  1916. 


Upon  complaint  alleging  that  the  rates  charged  by  defendants  for  the  transporta- 
tion of  lumber,  logs,  bolts,  staves,  and  heading  from  points  on  their  lines 
in  Arkans:is  and  I^misiana  to  Memphis,  Tenn.,  are  unreasonable  and 
unduly  prejudicial ;  Held: 

L  The  rates  of  certain  carriers  on  hardwood  bolts  and  pine  logs  from  points  in 
Arkansas  to  Memphis  should  be  revised  to  conform  with  rates  on  hard- 
wood logs  prescribed  in  Vandenhoom-Stinuon  lAimher  Co,  v.  St,  L.,  I,  M, 
d  S.  Ry,  Co,,  38  I.  C.  C,  432. 

2.  The  rates  on  pine  and  cypress  lumber  to  Memphis  from  points  in  south- 

eastern Arkansas  as  comparetl  with  the  rates  on  hardwood  lumber  from 
the  same  poihts  to  Memphis  are  unduly  prejudicial. 

3.  The  rates  on  lumber  to  Memphis  from  certain  stations  on  the  Iron  Mountain 

In  Arkansas  are  in  violation  of  section  4. 
i  The  rates  on  lumber  to  Memphis  from  stations  on  the  line  of  the  Texas  & 

Pacific  Railway,  Pouke,  Ark.,  to  Morley,  La.,  inclusive,  are  unreasonable. 

Reasonable  rates  prescribed. 
5.  With  the  foregoing  exceptions  the  rates  applied  by  defendants  to  the  transpor- 
tation of  luml)er  from  points  in  Arkansas  and  Louisiana  to  Memphis  are 

Just  and  reasonable. 
<L  The  rates  on  lumber  between  points  in  Arkansas  as  compared  with  the  rates 

from  Arkansas  points  to  Memphis  subject  Memphis  to  undue  and  un- 

rea^nable  prejudice  and  disadvantage. 
7.  No  reparation  will  be  awarded. 

'     T.  K,  RidHick  and  J.  S.  Davant  for  complainant. 

H.  G.  Herhel  and  F,  G,  Wright  for  St.  Louis,  Iron  Mountain  & 
Southern  Railway  Company. 

W.  F.  Dickinson  for  Chicago,  Eock  Island  &  Pacific  Railway  Com- 
pany and  receivers  thereof. 

S.  H.  'West  and  E.  A.  Ilaid  for  St.  Louis  Southwestern  Railway 
Company. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  receivers  thereof. 

Report  of  the  Comhission. 

Hall,  Commissioner: 

Complainant  is  an  incorporated  commercial  organization  at  Mem- 
phis, Tenn.    By  complaint,  filed  June  22, 1914,  on  behalf  of  numerous 
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indinduals.  firms,  and  corporation^  engaged  in  business  at  Memphis, 
it  alleges  that  the  rates  charged  by  defendants  for  the  transportation 
of  lumber,  logs,  bolts,  staves,  and  heading  from  points  on  their  lines  in 
Arkansas  and  Louisiana  to  Memphis  are  unreasonable  and  unduly 
prejudicial.     Reparation  is  asked. 

The  rates  in  controversy,  as  disclosed  by  the  complaint,  are  car- 
load rates  H)  on  logs,  bolts,  staves,  and  heading  from  stations  in 
Arkansas  within  *200  miles  from  Memphis  on  the  St.  Louis.  Iron 
Mountain  &  Southern  Railway,  hereinafter  termed  the  Iron  Moun- 
tain,  and  on  the  Chicago,  Rock  Island  &  Pacific  Railway,  hereinafter 
termed  the  Rock  Island,  south  of  Little  Rock,  Ark.;  and  (2)  on  lum- 
ber from  all  stations  in  Arkansias  on  the  St.  Louis  &  San  Francisco 
Railroad,  hereinafter  termed  the  Frisco,  and  from  all  stations  in 
Arkansas  and  Loiii.siana  on  the  Iron  Mountain  and  Texas  &  Pacific 
Railway,  St.  Louis  Southwestern  Railway,  and  on  the  Rock  Island 
south  of  Little  Rock.  The  allegations  of  undue  prejudice  and  dis- 
advantage embrace  (1)  the  charging  of  higher  rates  on  pine  and 
cypress  lumber  than  on  hardwood  luml>er;  and  (2)  the  maintenance 
of  rates  on  lumber,  logs,  bolts,  staves,  and  heading  between  points 
in  Arkansas,  and  on  lumber  to  Cairo,  111.,  St.  Louis,*  Mo.,  and  other 
Ohio  and  Mississippi  river  crossings,  which  are  relatively  lower  than 
the  rates  to  Memphis  from  the  same  originating  points.  All  rates 
in  this  report  are  stated  in  cents  per  100  pounds  on  carload  shipments. 

Complainant  asks  for  rates  to  Memphis  on  logs,  bolts,  staves,  and 
heading  1  cent  higher  than  the  net  rates  on  logs  and  bolts  for  corre- 
sponding distances  between  points  in  Arkansas.  The  term  ^'net 
rates''  refers  to  the  rates  applied  on  inbound  shipments  when  the 
manufactured  product  thereof  is  reshipped  from  the  milling  points. 
The  rates  asked  on  lumber  from  Arkansas  points  to  Memphis,  except 
from  stations  on  the  St.  Louis  Southwestern  and  from  points  near 
the  southern  and  western  boundaries  of  the  state,  excee^  by  1  cent 
the  Arkansas  intrastate  rates  on  lumber  for  like  distances.  From  the 
remainder  of  the  territory  involved  the  rates  asked  by  complain- 
ant are  generally  4  cents  less  than  to  Cairo,  but  as  to  certain  points 
the  only  change  sought  is  a  reduction  of  rates  on  pine  and  cypresB 
lumber  to  the  hardwood  basis. 

The  relief  asked  with  respect  to  rates  of  the  Rock  Island  on  hard- 
wood logs,  and  of  the  Iron  Moimtain  on  hardwood  bolts  and  logs, 
is  supported  by  our  recent  decision  in  Vandenboom-Stimson  LtMh 
her  Co.  v.  St.  Z.,  /.  M.  c6  S.  Ry.  Co.  and  Memphis  Band  Mill  Oo.  ▼. 
C,  R.  I.  <&  P.  Ry.  Co.^  88  I.  C.  C,  432.  Those  cases  did  not  involve 
rates  of  the  Rock  Island  on  hardwood  bolts  or  of  either  of  those  two 
defendants  on  pine  logs.  But  there  appears  to  be  no  justification  for 
charging  higher  rates  on  hardwood  bolts  or  pine  logs  than  on  hard- 
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wood  logs,  and  the  last-named  defendants  will  be  expected  to  revise 
their  rates  on  these  commodities  from  the  points  here  involved  to 
conform  with  the  rates  on  hardwood  logs  prescribed  in  the  cases 
cited.  The  record  discloses  that  as  a  general  rule  rates  on  staves  and 
heading  equal  or  exceed  rates  on  lumber,  and  does  not  sustain  com- 
plainant's contention  that  rates  lower  than  on  lumber  should  be 
applied. 

The  territory  from  which  rates  on  lumber  are  assailed  comprises 
two  distinct  areas  of  production.  In  the  district  north  of  the  Arkan- 
sas River  the  production  of  hardwood  far  exceeds  that  of  pine,  and 
equal  rates  on  hardwood  and  pine  lumber,  graduated  according  to 
distance,  apply  from  all  points  in  this  group.  South  of  the  Arkan- 
sas River  there  is  a  large  production  of  yellow  pine  and  some  hard- 
wood as  well.  From  this  section  blanket  rates  to  Ohio  and  Missis- 
sippi river  crossings  are  maintained,  but  from  certain  portions  of 
the  blanket,  notably  southeastern  Arkansas,  rates  on  hardwood  are 
lower  than  on  pine  and  cypress  lumber. 

Lumber  rates  from  the  southwestern  yellow-pine  blanket  to 
Memphis,  Cairo,  St.  Louis,  and  other  Ohio  and  Mississippi  river 
crcBBings  were  recently  considered  in  Wisconsin  i&  Arkansas  Lum- 
ber Co.  V.  St.  Z.,  /.  M.  A  S.  Ry.  Go,,  33  I.  C.  C,  33 ;  Northbound 
Raies  an  Hardwood  from  the  Southwest,  32  I.  C.  C,  521,  and  34 
L  C.  C,  708,  and  Rates  on  Lumber  from  Southern  Points,  34  I.  C.  C, 
652.  Our  reports  in  those  cases  recite  the  history  of  lumber  rates 
from  the  blanketed  area  and  sufficiently  describe  the  general  trans- 
portation conditions  existing  in  that  region. 

For  a  number  of  years  the  prevailing  rate  adjustment  on  pine 
and  cjrpress  lumber  from  points  in  this  blanketed  territory  has  been 
14  cents  to  Memphis,  16  cents  to  Cairo,  and  19  cents  to  St.  Ijouis. 
Prior  to  February,  1916,  rates  on  hardwood  lumber  from  northern 
Louisiana  and  western  and  southeastern  Arkansas  were  from  2  to  3 
cents  lower  than  rates  on  pine  and  cypress.  In  the  Wisconsin  cfe 
Arkansiu  Lumber  Co.  case^  rates  on  pine  lumber  from  the  northern 
portion  of  the  blanket  to  the  several  gsiteways  were  assailed,  but 
were  not  found  to  be  unreasonable  or  unduly  prejudicial.  Our  find- 
ings in  Northbound  Rates  on  Hardwood  from  the  Southwest,  supra, 
effected  an  equalization  of  rates  on  pine  and  hardwood  lumber  from 
points  in  Louisiana  and  southwestern  Arkansas,  and  decreased  the 
disparity  as  between  rates  on  pine  and  hardwood  from  points  in 
southeastern  Arkansas.  In  Rates  on  Lumber  from  Southern  Points, 
tuprOj  which  involved  proposed  increases  in  rates  on  pine  and  hard- 
wood from  the  southwestern  yellow-pine  blanket  to  Cairo,  Thebes, 
St.  Louis,  East  St.  Louis,  and  other  points,  not  including  Memphis, 
we  denied  an  increase  of  1  cent  per  100  pounds  in  the  rates  on 
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pine,  but  sanctioned  an  increase  in  the  rates  on  hardwood  to  equal 
the  rates  on  pine  lumber.  As  a  result  of  our  decisions  in  these 
cases  rates  on  pine  and  hardwood  lumber  from  the  entire  blanket 
are  16  cents  to  Cairo  and  19  cents  to  St.  Louis,  the  present 
rate  to  Memphis  on  pine  and  cypress  from  practically  all  points 
in  the  blanket  is  14  cents,  and  on  hardwood,  14  cents  from  Louisiana 
and  western  and  southwestern  Arkansas,  13  cents  from  points  in 
southeastern  Arkansas  below  an  irregular  line  from  Camden  to 
Arkansas  City,  and  11  cents  from  points  between  that  line  and  the 
Arkansas  River. 

Complainant's  contention  that  rates  on  pine  and  cypress  lumbar 
from  southeastern  Arkansas  should  be  reduced  to  the  hardwood 
basis  rests  on  the  assumption  that  the  present  rates  on  hardwood  are 
reasonable  and  that  no  higher  rates  should  be  charged  on  pine  and 
cypress.  That  there  are  no  transportation  reasons  which  justify  a 
difference  in  rates  on  these  two  classes  of  lumber  is  conceded,  but 
defendants  insist  that  rates  on  hardwood,  which  were  originally 
made  lower  than  on  pine  and  cypress  as  the  result  of  competitive  and 
commercial  conditions,  properly  should  be  increased  to  equal  the 
rates  on  yellow  pine  and  cypress.  Since  we  found  in  the  Wisoonain 
&  Arkansas  Lumber  case^  supra^  that  the  present  rates  on  pine  are 
reasonable,  and  held  in  NortKbownd  Rates  on  Hardwood  from  the 
Southwest  J  supra,  and  Bates  on  Lumber  from  Southern  PointSySupra^ 
that  the  increases  in  hardwood  rates  there  involved  were  justified, 
we  can  not  hold  on  this  record,  which  presents  substantially  the  same 
facts,  that  the  rates  now  effective  on  pine  and  cypress  should  be 
reduced.  We  find,  however,  that  the  maintenance  of  higher  rates  on 
pine  and  cypress  lumber  than  on  hardwood  lumber  from  points  in 
southeastern  Arkansas  to  Memphis  subjects  the  former  description  of 
traffic  to  undue  prejudice  and  disadvantage. 

Complainant's  evidence  with  respect  to  the  reasonableness  of  rates 
from  the  southwestern  yellow-pine  blanket  consists  chiefly  of  com- 
parisons with  rates  to  Memphis  from  the  lumber-producing  sections 
of  Mississippi  and  Louisiana  east  of  the  Mississippi  River,  and  with 
Arkansas  intrastate  rates.  Comparisons  were  also  made  of  the  rates 
on  pine  and  cypress  from  southeastern  Arkansas  with  those  on  hard- 
wood from  the  same  points.  Lumber  rates  from  southern  Missis- 
sippi and  Louisiana  east  of  the  Mississippi  River  to  Memphis,  Cairo, 
and  St.  Louis,  and  points  basing  thereon,  are  from  2  to  3  cents 
per  100  pounds  lower  than  from  the  southwestern  yellow-pine  blankets 
We  found  in  Chicago  Lumier  <6  Coai  Co.  v.  T.  S.  Ry.  Oo.^  16  L 
C.  C,  323,  that  the  circumstances  and  conditions  surrounding  the 
transportation  of  lumber  from  southern  points  east  and  west  of  the 
Mississippi  River  to  Ohio  and  Mississippi  river  crossings  were  sub- 
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stantially  dissimilar.  In  Rates  on  Lttmber  from  Southern  Points^ 
iuproj  the  eyidenoe  tended  to  show  that  the  dissimilarity  between 
the  two  territories  is  less  marked  than  formerly,  but  it  can  not  be 
aflhmed  upon  the  record  now  before  us  that  conditions  have 
changed  to  such  an  extent  that  carriers  serving  the  southwestern 
yellow-pine  blanketed  area  may  not  reasonably  charge  somewhat 
higher  rates  to  Memphis  than  are  maintained  by  the  lines  east  of  the 
Mississippi  Biver.  One  fact  to  be  noted  in  this  connection  is  that 
defendants  absorb  a  bridge  toll  of  1  cent  per  100  pounds  on  lumber 
shipped  from  points  west  of  the  Mississippi  Biver  to  Memphis, 
whereas  the  east  side  lines  do  not  incur  a  like  expense  on  lumber 
traffic  from  Mississippi  and  Louisiana  east  of  the  Mississippi  Biver. 
At  the  time  of  the  hearing  the  Arkansas  intrastate  rates  for  distances 
corresponding  to  those  from  the  blanketed  portion  of  Arkansas  to 
Memphis  ranged  from  4  to  8  cents  per  100  pounds  below  the  present 
rates  to  Memphis  and  were  much  lower  than  those  found  reasonable 
by  this  Commission  in  other  cases  involving  rates  from  Arkansas  to 
Memphis.    This  is  illustrated  by  the  following  table : 


TO  lf«iiq»his,  Tvm.,  from— 


UKto  Boek,  Ark. 

Woodson,  Ark 

TonrclM,  Ark 

lfalv«rn,Ark 

Pine  Bluir,  Ark 

Tbomton.  Ark 

Ci08Bett,Ark 

Prasoott,  Ark 

W«non,  Ark 

ArkBOau  bltnket  i 

8oaUiw«Btflni  yellow-pine  blanket  >. 


Report. 


181.  C.C.,391. 

....do 

33I.C.C.,33.. 

....do 

211.  C.C.,464. 
331.  C.  C.,33.. 

do 

do 

do 

....do 

...do 


Dte- 
tance. 


148 
165 
172 
182 
101 
199 
228 
244 
275 
245 
380 


Rate  approved. 


Per  100 
pouiidii. 


CtrUs. 
10 
10 
14 
14 
11 
14 
14 
14 
14 
14 
14 


Rev- 
enue 
per  ton- 
mile. 


13.5 
12.1 
16.3 
lo.  4 
11.5 
14.1 
12.3 
11.5 
10.  2 
11.4 
7.4 


Arkansas  rates. 


Per  100 
[>ounds. 


Cerut. 
6 
7 
7 

7 
7 
7 
9 
9 

10 
9 

12 


Rev^ 
enuo 
per  ton- 
mile. 


8.1 
8.5 
8.1 
7.7 
7.3 
7.0 
7.9 
7.4 
7.3 
7.3 
6.3 


1  Average  weigbted  haul  from  southwestern  yellow-phie  blanket  hi  Arkansas. 
'Average  wetted  haul  from  entire  southwestern  yellow-pine  blankol. 


The  comparison  of  the  14-ccnt  blanket  rate  from  Fourche,  Mal- 
vern, Thornton,  Crossett,  Prescott,  and  Wesson  to  Memphis  with 
the  Arkansas  mileage  scale  for  corresponding  distances  is  open  to 
the  criticism  that  the  distances  from  those  points  to  Memphis  are 
materially  less  and  the  yield  per  ton-mile  proportionately  greater 
than  the  average  from  all  points  in  the  southwestern  yellow-pine 
blanket  But  considering  all  the  facts  it  is  clear  that  the  intrastate 
rates  cited  between  points  in  Arkansas  are  too  low  to  be  accepted  as  a 
fair  measure  of  the  rates  that  defendants  reasonably  may  charge  for 
the  transpoitation  of  lumber  from  Arkansas  to  Memphis. 
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The  complainant's  evidence  relating  to  the  rates  from  the  soathwest- 
ern  yellow*pine  blanket  shows  that  certain  of  these  rates  should  be  re- 
ad justed.  In  Sawyer  cfc  Austin  Lumber  Co.  v.  St,  Z.,  /.  M.  de  8.  Ry, 
Co.^  21  I.  C.  C,  464,  we  established  a  rate  of  11  cents  per  100  pounds 
on  pine  lumber  from  Pine  Bluff,  Ark.,  to  Memphis,  and  in  Rates  an 
Luml>eT  from  Southern  Points^  »upra^  we  held  that  a  proposed  in- 
crease to  14  cents  had  not  been  justified.  As  noted  in  the  Sawyer 
&  Austin  Lumber  Co.  case^  shipments  from  Pine  Bluff  to  Memphis 
move  through  Little  Rock  and  Bald  Knob,  Ark.  The  present  rate 
of  14  cents  on  pine  lumber  from  all  stations  on  the  Iron  Mountain 
between  Pino  BlulT  and  Little  Bock  violates  the  long-and-short-haul 
rule  of  the  fourth  section.  We  find  this  rate  to  be  unlawful  and  will 
enter  an  order  requiring  the  maintenance  of  a  rate  which  does  not 
exceed  that  contemporaneously  in  effect  from  Pine  Bluff  to  Memphis. 

The  rate,  to  Memphis  from  stations  on  the  Texas  &  Pacific  Rail- 
way, Fouke,  Ark.,  to  Morley,  La.,  inclusive,  is  16  cents.  From  the 
other  stations  on  that  line  the  rate  to  Memphis  is  14  cents.  The 
Texas  8c  Pacific  was  not  represented  at  the  hearing,  and  the  record 
affords  no  ex{)lanation  of  this  departure  from  the  blanket  adjust- 
ment observed  by  other  lines  in  the  same  territory,  and  which  the 
Texas  &  Pacific  itself  observes  to  Cairo  and  St.  Louis,  and  also  to 
Memphis  with  the  exception  noted.  The  chief  justification  for  the 
blanket  rate  is  thnt  it  places  all  producing  points  in  the  blanket  on 
an  equality.  As  the  carriers  voluntarily  initiated  this  system  ol 
rate  making  from  a  large  lumber-producing  area,  the  northern  por- 
tion of  which  is  contiguous  to  Memphis,  and  established  rates  which 
are  reasonable  for  the  average  haul  from  the  entire  blanket,  they 
should  not  be  permitted  to  maintain  higher  rates  from  the  more 
distant  portions  of  the  blanketed  territory  without  showing  good  and 
substantial  reasons  therefor.  The  pi-esent  rate  of  16  cents  to  Mem- 
phis from  the  Texas  &  Pacific  stations  indicated  fails  to  harmonise 
with  the  prevailing  blanket  adjustment  from  this  territory  and  is  out 
of  line  with  the  rates  of  16  cents  to  Cairo  and  19  cents  to  St.  Lonis 
from  the  same  points.  We  are  of  opinion  and  find  that  the  16-oent 
rate  is  unreasonable  to  the  extent  that  it  exceeds  14  cents. 

With  the  exceptions  noted  in  the  preceding  paragraphs,  we  are  of 
opinion  and  find  that  the  present  carload  rates  on  lumber  from  points 
in  the  southwestern  yellow-pine  blanket  to  Memphis  are  just  and 
reasonable. 

As  previously  noted,  rates  from  points  north  of  the  Arkansas  Kiver 
are  graduated  according  to  distance  and  apply  on  lumber  of  all 
kinds.  Defendants^  evidence  shows  that  rates  to  Memphis  are  no 
higher  than  to  Cairo  and  St.  IjouIs  from  points  of  origin  equidistant 
from  those  gateways,  except  in  a  few  cases  where  controlling  competi- 
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turn  compels  the  maintenance  of  relatively  lower  rates  to  Cairo  and 
St  Louis  than  to  Memphis.  Complainant  admits  that  aside  fr<Mn 
competitive  considerations  such  an  adjustment  is  fair  and  reasonable, 
and  does  not  seriously  contend  that  the  present  rates  are  unreasonable 
per  86.  No  evidence  was  offered  to  show  that  rates  from  particular 
points  in  this  territory  are  improperly  aligned,  and,  considering  the 
rate  adjustment  as  a  whole,  we  find  the  present  rates  reasonable. 

Lumber  dealers  at  Memphis  and  Cairo  compete  in  the  territory 
north  of  the  Ohio  Eiver  which  supplies  a  market  for  large  quantities 
of  southern  lumber.  Joint  through  rates  on  lumber  from  the  south 
to  this  northern  territory  are,  as  a  general  rule,  equal  to  the  aggregate 
of  the  intermediate  rates  to  and  from  Cairo.  The  aggregate  of  the 
rates  to  and  from  Memphis,  however,  is  greater  than  the  through 
rate,  and  the  rates  from  Memphis  to  points  north  of  the  Ohio  River 
are  7  cents  higher  than  from  Cairo.  Since  rates  to  Memphis  from 
the  greater  portion  of  the  southwestern  yellow-pine  blanket  are  but 
2  cents  less  than  to  Cairo,  it  is  apparent  that  lumber  dealers  at  Cairo 
have  an  advantage  over  those  at  Memphis  in  supplying  the  northern 
markets.  But  it  does  not  follow  that  this  advantage  is  undue  and, 
therefore,  unlawful.  The  advantageous  position  which  Cairo  oc- 
cupies as  a  distributing  center  for  lumber  moving  from  the  south  to 
the  north,  and  the  competitive  conditions  which  have  induced  the 
establishment  of  relatively  lower  rates  to  that  point  than  to  other 
Ohio  and  Mississippi  river  crossings  have  been  recognized  in  our 
decisions  in  Lumbermen's  Exchange  of  St.  Louis  y.  A,  d;  S,  R.  R,  R. 
Co.j  24  I.  C.  C,  220,  and  Lumber  Rates  from  the  South  to  Ohio  River 
Crossings^  25  I.  C.  C,  50.  In  Memphis  Freight  Bureau  v.  /.  C. 
R.  R.  Co.y  27  I.  C.  C,  507,  complainant's  principal  contention  was 
that  lumber  rates  from  southern  Mississippi  and  Louisiana,  east  of 
the  Mississippi  River  to  Memphis,  should  in  all  cases  be  4  cents  less 
than  to  Cairo.  In  that  case,  as  in  this,  complainant  supported  its 
contention  by  showing  that  a  4-cent  differential  was  maintained  by 
lines  east  of  the  Mississippi  River  on  southbound  shipments  of  lum- 
ber and  other  commodities  to  points  in  the  southeast  Complainant 
further  shows  that  the  difference  in  northbound  rates  from  certain 
southeastern  points  to  Memphis  and  Cairo  on  all  classes  and  on  va- 
rious commodities,  including  lumber,  is  4  cents,  but  it  is  apparent  that 
a  recognized  and  general  differential  basis  of  4  cents  as  between  Mem- 
phis and  Cairo  does  not  exist  except  on  southbound  traffic  to  south- 
eastern territory.  The  facts  of  record  in  this  proceeding  afford  no 
basis  for  a  finding  that  rates  on  lumber  to  Memphis  from  points  in 
Louisiana  and  southern  Arkansas  should  be  4  cents  less  than  to  Cairo. 

The  alleged  undue  prejudice  and  disadvantage  to  which  Memphis 
lumber  dealers  are  subjected  by  reason  of  the  lower  basis  of  rates 
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maintained  by  defendants  between  points  in  Arkansas  is  the  prin- 
cipal ground  of  complaint  Lumber  dealers  at  Memphis  who  testi- 
fied for  complainant  stated  that  their  business  had  been  injured  and 
materially  restricted  in  extent  because  defendants  unduly  prefer 
their  competitors  at  Little  Eock,  Pine  Bluff,  Benton,  Camden,  and 
other  Arkansas  points  by  maintaining  rates  between  points  in  Arkan- 
sas which  are  very  much  lower  than  they  are  required  to  pay  on  lum- 
ber shipped  to  Memphis  from  equally  distant  points  in  Arkansas. 
A  comparison  of  defendants'  rates  on  lumber,  in  cents  per  100  pounds, 
to  Memphis  from  points  in  Arkansas  distant  therefrom  approximately 
as  indicated  and  the  Arkansas  intrastate  rates  for  corresponding  dis- 
tances is  shown  below : 


DisUinoes. 

Bt.  L., 

LM. 

&  8.  Ry. 

C,  R.  T. 
&  P.  Ry. 

St.  L.  & 
8.  F.  Ry. 

StL. 
8.  W.  Ry. 

ArkanaM 
intm- 
state.! 

10  miles  and  iindor 

6 

6 

8 

8-0 

g 

^11 
■10-11 
•11 
•18 
■13-14 
■13 
■13 

ft 

? 

8 
9 
0 

25  rniiw*  and  ovor  10  r . , , .  ^  ^ -, 

60 m^loff and ovw 25..,..-,,,,, - t- 

75  milf^  and  ovaf  W) -..•.,.-#,-  t  -  - ,  r .  - 

10 

11 

Ml 

Ml 

•11 

•IS 

•13 

14 

14 

14 

«l 

inn  mllAH  m.i\t\  nvnr  TS 

125  miles  and  over  100 

11 
Ml 
Ml 
■13 
•13 
■13 
•13 

180  mi'wi  and  ovfr  12ft. . rr--Tr-,-rr t 

175  mllM  and  o^flr  ISO .  -, ,             r  - 

200  ipiif«  and  ov<«r  Mb.  - . -  - 

225  mlloF  and  ovw  200. , , . , .  ^ .  - .  - ,  ^ .  -  t  r , , 

2S0  mfkM  and  OTf r  226  » . .  ^ 

275  milM  and  over  250 ....... ,  r  -  -  r , , 

16 

800  mJlM  and  ovw  275 -...,.t-..-.t, 

IS 

1  Rates  shown  in  Arbinsas  sti 

•  13  cents  wi  pine  and  oy\)nmL 

*  14  cents  on  pine  and  cypress. 

tancetaril 

I  No.  3. 

The  Arkansas  intrastate  rates  named  in  the  above  table  were  in 
effect  when  this  case  was  heard  and  applied  generally  between  points 
in  Arkansas.  It  appears  that  since  the  hearing  Arkansas  standard 
distance  tariff  No.  3  has  been  superseded  by  Arkansas  standard  dis- 
tance tariff  No.  5.  This  latter  tariff  is  not  a  pai*t  of  the  record  in  this 
proceeding  and  is  not  on  file  with  the  Commission. 

So  far  as  the  record  in  this  proceeding  discloses,  the  transportation 
of  lumber  over  the  lines  of  the  Iron  Mountain,  Hock  Island,  and 
Frisco  between  points  in  Arkansas,  and  from  points  in  Arkansas  to 
Memphis,  is  performed  under  substantially  similar  circumstances 
and  conditions,  except  that  the  operation  of  their  lines  into  Memphis 
necessitates  a  bridge  service  for  which  they  pay  to  the  bridge  owner 
a  toll  of  1  cent  per  100  pounds.  The  St.  Louis  Southwestern  does 
not  reach  Memphis  over  its  own  rails,  but  pays  the  Iron  Mountain 
under  contract  a  division  of  8  cents  per  100  pounds  for  moving  its 
traffic  from  Fair  Oaks,  Ark.,  to  Memphis,  some  60  miles,  and  pays 
in  addition  the  bridge  toll  of  1  cent.  It  is  permitted  by  the  Railroad 
Commission  of  Arkansas  to  charge  rates  somewhat  higher  than  the 
Arkansas  scale  on  shipments  originating  on  cci*tain  branch  lines. 
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The  answer  of  the  St.  Louis  Southwestern  Railway  expressly 
admits  that  its  lumber  rates  between  points  in  Arkansas — 

discriminate  in  favor  of  intrastate  shippers  and  dealers  and  against  interstate 
ihSppers  and  dealers  in  lumber,  and  give  to  said  intrastate  shippers  and  dealers 
In  lumber  an  undue  and  unreasonable  preference  and  advantage  over  dealers 
In  lumber  located  at  Memphis,  and  subject  such  Memphis  dealers  to  undue  and 
unreasonable  prejudice  and  disadvantage. 

This  admission  does  not  appear  in  the  answers  of  the  other  car- 
riers defendant,  but  the  fact  is  sufficiently  apparent  from  the  record 
that  the  rates  which  they  apply  to  the  transportation  of  lumber  be- 
tween points  in  Arkansas,  and  from  points  in  that  state  to  Memphis, 
subject  Memphis  and  its  lumber  dealers  to  undue  prejudice  and  dis- 
advantage. 

Defendants  seek  to  justify  the  preferential  treatment  accorded  to 
diippers  of  lumber  between  points  in  Arkansas  by  saying  that  the 
rates  applied  to  the  transportation  of  such  traffic  were  not  estab- 
lished voluntarily,  but  were  forced  upon  them  by  state  authority. 
This  explanation  does  not  satisfy  the  requirements  of  the  law. 
Undue  or  unreasonable  prejudice  or  disadvantage  to  interstate  ship- 
pers is  none  the  less  unlawful  because  it  results  from  the  observance 
of  state-prescribed  rates.  BaUroad  Commission  of  Louisiana  v. 
St.  L.  S.  W.  Ry.  Co.,  23  I.  C.  C,  31,  and  34  I.  C.  C,  472. 

As  already  stated,  it  is  our  conclusion  and  finding  that,  with  the 
excepti6ns  noted,  the  present  rates  on  lumber  in  carloads  to  Memphis 
from  all  stations  in  Arkansas  and  Louisiana  on  the  lines  of  the  de- 
fendants are  just  and  reasonable.  We  are  of  opinion,  however,  and 
find,  that  the  application  of  rates  on  lumber  in  carloads  from  points 
in  Arkansas  on  the  Iron  Mountain,  Rock  Island,  and  Frisco  to  Mem- 
phis which  exceed  by  more  than  1  cent  per  100  pounds  the  rates  con- 
temporaneously applied  by  these  defendants  to  the  transportation  of 
like  shipments  for  like  distances  between  points  in  Arkansas  subjects 
Memphis  to  undue  and  unreasonable  prejudice  and  disadvantage. 
We  further  find  that  the  application  of  rates  to  Memphis  on  lumber 
from  points  in  Arkansas  on  the  St.  Louis  Southwestern  within  225 
miles  from  Memphis  which  exceed  by  more  than  3  cents;  from  sta- 
tions over  225  miles  and  not  more  than  275  miles  from  Memphis 
which  exceed  by  more  than  2  cents;  and  from  stations  over  275  miles 
from  Memphis  which  exceed  by  more  than  1  cent  the  rates  contem- 
poraneously applied  by  that  defendant  to  the  transportation  of  like 
shipments  for  like  distances  between  points  in  Arkansas,  subjects 
Memphis  to  undue  and  unreasonable  prejudice  and  disadvantage. 

An  appropriate  order  will  be  entered.  No  reparation  will  be 
awarded. 
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No.  7779. 
PITTSBURGH  STEEL  COMPANY  ET  AL. 

V. 

PITTSBURGH  &  LAKE  ERIE  RAILROAD  COMPANY, 


Submitted  January  28,  2916.    Decided  May  8,  1916. 


Upon  the  facts  of  record,^  Held,  That  the  defendant,  by  its  refusal  to  make  a  furnace 
allowance  to  the  complainants  while  at  the  same  time  making  such  allowances 
to  the  complainants'  competitors  in  the  same  industrial  district,  subjected  the 
complainants  to  an  unlawful  disadvantage  and  prejudice. 

^YiUis  F.  McCooICj  ChaUen  B.  EUis,  and  A.  R.  Kennedy  for  com- 
plainants. 

D.  P.  ConneU  for  defendant. 

Report  op  the  Commission. 

Harlan,  Commissioner: 

In  Buffalo  Union  Fumade  Co.  v.  L.  8.  cfe  M.  S.  Ry.  Go.,  21 1.  C.  C, 
620,  the  service  involved  was  the  switching  of  raw  materials  from 
and  manufactured  products  to  points  of  interchange  between  the 
connecting  trunk  lines  and  the  industrial  railway  of  the  complain- 
ant; and  it  was  held  to  be  unjustly  discriminatory  for  the  de- 
fendant carriers  voluntarily  to  furnish  such  a  service  to  some 
shippers,  without  charge  in  addition  to  the  line-haul  rate,  while  at 
the  same  time  refusing  a  similar  service  to  the  Buffalo  Union  Furnace 
Company.  The  question  raised  upon  the  record  here  is  similar 
in  many  particulars.  The  Pittsburgh  Steel  (Company,  hereinafter 
called  the  complainant,  is  claiming  damages  because  of  the  alleged 
discrimination  against  it  by  the  defendant's  refusal  during  the  period 
of  the  action  to  pay  to  the  complainant's  industrial  railroad  the 
same  allowances  on  iron  ore  shipments  that  were  paid  by  the 
defendant  on  that  traffic  during  the  same  period  to  the  industrial 
railways  of  the  complainant's  competitors  in  the  same  industrial 
district. 

Briefly,  the  facts  are  these:  For  some  time  prior  to  July  20,  1913, 
and  until  March  31,  1914,  the  tariffs  of  the  Pittsburgh  &  Lake  Erie 
Railroad  Company,  the  defendant  here,  authorized  the  payment^ 
spoken  of  throughout  the  record  as  a  "furnace  allowance/'  of 
$2.25  on  each  car  of  iron  ore  deUvered  at  a  blast  furnace  in  the 
territory   known   in   the   iron   and   steel   trade   as   the   Pittsburg 
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district.  Ostensibly  these  payments  were  made  by  the  defendant  to 
compensate  the  several  industrial  railways  for  switching  the  ore 
into  the  plants  of  their  respective  proprietary  companies;  but  in 
the  Industrial  Railways  Case,  29  f.  C.  C.,  212,  many  witnesses  ex- 
plained the  allowances  as  merely  a  means  by  which  to  equalize 
the  assembling  cost  of  the  materials  used  in  the  manufacture  of 
pig  iron.  Whatever  may  have  been  the  reasons  for  making  such 
payments,  the  fact  of  importance  in  this  proceeding  is  that  the 
single  exception  id  the  defendant's  practice  in  that  respect,  so  far  as 
the  record  shows,  was  that  no  such  allowances  were  ever  paid  by  the 
defendant  to  the  complainant  or  to  its  industrial  railroad,  although 
the  latter  performed  identically  the  same  character  of  switching 
service  as  did  all  the  other  industrial  railways  that  received  such  allow- 
ances from  the  defendant  during  the  period  in  question.  The  occasion 
for  this  discrimination  was  that  the  complainant  began  the  operation 
of  blast  fimiaces  at  Monessen,  in  the  Pittsburgh  district,  early  in 
August,  1913,  while  the  investigation  of  industrial  railways,  in  the 
case  last  cited,  was  in  progress.  Shortly  prior  thereto  the  complain- 
ant had  incorporated  its  plant  track  faciUties  under  the  name  of  the 
Monessen  Southwestern  Railway  Company  and  as  a  common  car- 
rier, although  the  complainant  concedes  that  in  a  real  and  practical 
sense  it  is  but  a  plant  facihty  operated  solely  to  serve  the  complain- 
ant's blast  furnaces  and  steel  mills.  The  industrial  railway  is  also 
a  complainant  here,  and  in  the  expectation  that  it  would  receive 
the  usual  allowances,  consistently  with  the  defendant's  general  prac- 
tice in  the  district  and  with  the  assurance  theretofore  given  by  the 
defendant,  the  complainant  caused  it  to  file  with  the  Commission 
a  tariff  that  became  effective  on  July  20,  1913,  in  which  the  charge  of 
S2.25  a  car  was  established  for  switching  ore  from  its  track  connec- 
tions with  the  defendant  to  the  points  of  placement  inside  the  complain- 
ant's plant.  The  defendant,  however,  declined  to  absorb  this  charge 
pending  the  outcome  of  the  industrial  railways  investigation  then 
in  progress;  and  by  tariff  authority  that  became  effective  on  April 
1,  1914,  after  the  report  in  the  Industrial  Railways  Ca^e,  supra, 
was  announced,  and  in  conformity  with  its  rulings,  the  defendant 
discontinued  making  such  allowances  out  of  its  rate  to  any  indus- 
trial railroads.  The  complainant,  therefore,  was  never  placed  on  an 
equality  with  other  iron  funiaces  in  the  Pittsburgh  district,  but 
throughout  the  period  of  the  action,  and  for  the  reason  just  ex- 
plained, was  subjected  by  the  defendant  to  a  disadvantage  of  S2.25 
on  each  carload  of  iron  ore  shipped  to  it. 

In  an  exhibit  of  record  it  is  shown  that  between  July  20,  1913,  and 
April  1,  1914,  when  the  defendant  discontinued  paying  allowances, 
6,350  cars  of  ore  were  shipped  over  the  defendant's  line  from  Lake 
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Erie  ports  to  the  complainant  at  Monessen,  where  they  were  switched 
by  the  complainant's  industrial  railway  from  its  interchange  track 
with  the  defendant's  Une  to  the  unloading  point  within  the  plant  of 
the  steel  company.  For  its  Une  haul  to  the  interchange  track  with 
the  complainant's  industrial  railroad  the  defendant  collected  from 
the  complainant  the  same  rate  that  it  charged  the  complainant's 
competitors  for  the  Une  haul  and  the  additional  service  of  hauUng 
their  carload  shipments  of  ore  beyond  the  interchange  tracks  and 
placing  them  at  the  points  of  unloading  within  the  respective  plants. 
That  is  to  say,  out  of  a  rate  the  same  as  that  exacted  from  the  com- 
plainant, the  defendant  paid  to  the  complainant's  competitors,  through 
their  respective  industrial  railroads,  $2.25  a  car  for  the  service  per- 
formed by  these  industrial  railways  in  switching  the  ore  from  tibeir 
interchange  connections  with  the  Une  of  the  defendant  to  points  of 
unloading  inside  the  furnace  plants.  The  net  transportation  charge 
paid  by  the  complainant's  competitors  was  therefore  $2.25  a  car  less 
than  the  charge  paid  by  the  complainant  for  an  identicaUy  similar 
service. 

There  are  located  in  the  Pittsburgh  district  some  of  the  largest 
blast  furnaces  and  steel  mills  to  be  foimd  in  this  country,  and  on 
most  of  their  traffic,  both  inbound  and  outbound,  a  common  or  group 
rate  appUes.  The  plant  of  the  Pittsburgh  Steel  Company,  as  we 
have  seen,  is  in  this  rate  district,  where  it  has  many  powerful  com- 
petitors. The  importance  to  it  of  equal  treatment  by  the  carriers  is 
therefore  manifest.  The  record  makes  it  abundantly  clear  that  in 
then*  trade  transactions  all  the  blast  furnace  operators  in  that  dis- 
trict are  controUed  by  the  Pittsburgh  price.  Being  in  close  competi- 
tion with  one  another,  they  seU  their  products  at  the  same  figure. 
And,  therefore,  when  one  operator  pays  a  greater  transportation 
charge  for  his  ore  than  his  competitor  pays,  the  difference,  instead  of 
becoming  a  part  of  the  selUng  price,  must  be  absorbed  in  the  cost  of 
production.  In  this  case  the  record  shows  that  it  was  so  absorbed 
by  the  complainant. 

On  the  ground  that  it  was  injured  by  the  failure  of  the  defendant 
to  absorb  the  charge  of  its  industrial  railroad  and  in  that  form  to  make 
the  usual  aUowance  of  $2.25  a  car,  the  Pittsburgh  Steel  Company  is 
here  before  us  asking  an  award  of  damages  in  the  sum  of  $14,287.60 
on  the  interstate  ore  shipments  received  by  it  from  Lake  Erie  ports 
and  switched,  as  explained,  into  its  plant  by  its  industrial  railroad, 
between  July  21, 1913,  and  April  1, 1914.  The  defendant,  apparently 
recognizing  the  merit  of  the  complaint,  made  no  defense  and  took  no 
part  in  the  hearing  beyond  a  brief  cross-examination  of  some  of  the 
complainant's  witnesses;  it  neither  filed  a  brief  nor  participated  in 
the  oral  argument. 
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Upon  tiie  whole  rec<Htl  we  coachide  and  find  that  the  faihire  of  the 
defendant  to  pay  the  aflowance  of  $2.25  a  car,  either  to  tlio  Htt^^- 
burgh  Steel  Company  or  its  industrial  railway,  when  such  allowances 
were  paid  to  the  complainant's  competitors  through  their  industrial 
railways,  subjected  the  Pittsbuigh  Steel  Company  and  its  industrial 
railway  to  unla¥rful  prejudice  and  disadvantage;  that  the  complain- 
ants were  thereby  damaged  to  the  extent  alleged,  and  that  they  are 
entitled  to  recover  damages  on  the  basis  of  $2.25  a  car  for  each 
carload  of  iron  ore  received  at  the  blast  furnaces  of  the  Pittsburgh 
Steel  Company  diiring  Ihe  period  of  the  action.  Upon  the  filing  of 
a  statement  showing  the  date  of  each  shipment,  point  of  origin,  })oint 
of  destination,  route  of  movement,  car  number,  weight,  amount  of 
freight  charges  paid  thereon,  and  the  amoimt  of  damages  claimed 
on  the  basis  herein  indicated,  duly  audited  and  verified  by  the  de- 
fendant, the  matter  will  have  our  further  attention,  and  an  appro- 
priate order  will  be  entered. 
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No.  7399. 

EASTERN  OREGON  LUMBER   PRODUCERS'  ASSOCIATION 

v. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


SubmitUd  February  11,  1915.    Decided  Moff  10,  1916. 


<'oi II bi nation  rates  on  luinl>er  and  arti(*le8  taking;  lum1)cr  rates  from  eastern  Oregon 
producing  points  on  the  ( )reKon-\Vashin},^)n  Kailruad  &  Naxigatioii  (omimny  to 
{>ointi«  on  the  Northorii  Pai'iiir  Railway  and  (ircat  Northern  Railway,  and  their 
con ncMt ions  in  the  Htates  of  Montana,  North  Dakota,  South  Dakota,  Minnesota, 
an<l  Nebranka.  found  to  l>e  unrt'iusonahlc  and  untiuly  prejudicial,  and  joint  rates 
baticd  on  ditferentiald  over  the  rates  from  S}>ukane.  Wash.,  piescrilied  Cor  the 
future. 

Joseph  N.  Tfol  and  William  C.  J/c/^'t/Sor/i  for  complainant. 

John  F.  Finei'Uj  for  Great  Northern  Railway  Company;  Chicago, 
Burlington  &  Quincy  Railroad  Company;  and  Farmers'  Grain  ft 
Shipping  Company. 

Charles  DonneUy  and  L.  B.  du  Pont  for  Northern  Pacific  Railway 
Company. 

li.  IL  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

A.  (\  Spencer  and  //.  A.  Scandreti  for  Oregon- Washington  Railroad 
&  Navigation  Company  and  Oregon  Short  l^ne  Railroad  Company. 

K.  ii.  Keizer  and  R.  St.  Hart  for  Blackwell  Lumber  Companji 
inttTvener. 

Charlis  E.  Patten  for  Atlas  Lumber  (^ompany,  Reliance  Lumber 
Company,  and  Day  Lumber  Comj)any,  interveners. 

Report  of  the  C^)MMission. 

1 1 A  LI,,  ( \rm  tn  is:fionfr: 

T\\o  cuinplniiit  in  this  case  was  bnmght  by  the  Eastern  Oregoii 
Lumber  l'rr)dueers  Association  on  behnif  of  its  nine  members,  here- 
inafter rt'frrred  to  as  roinplainants,  liaving  mills  at  IVrry,  Im,  Grande, 
liuker  Wallowa,  and  Klgin  in  eastrrn  Oregon  on  the  line  of  the  Ore- 
gon-Washington Railroad  «\:  Navigution  Company,  hereinafter  termed 
the  (.)regon-Washington.  Baker;  h  ^-epresentative  point,  is  alxjut  340 
miles  south  of  Spokane,  Wash.  Tlie  complaint  gn>\»'s  out  of  the  refusal 
of  the  Northen)  Pai-ilic  Kailwav  (*ompaiiv  and  the  (inMit  Northern 
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Great  Northern,  respectively,  to  join  with  the  Oregon- Washington 
in  the  establishment  and  maintenance  of  through  routes  and  joint 
rates  on  lumber,  and  articles  taking  the  lumber  rates,  from  these 
milling  points  to  all  points  on  the  Northern  Pacific  east  of  Silver 
Bow,  Mont.;  to  all  points  on  the  Great  Northern  east  of  Helena, 
Mont. ;  by  those  lines  to  points  in  North  Dakota  and  Minnesota  on  the 
Farmers'  Grain  &  Shipping  Company's  railroad,  the  Duluth,  Winni- 
p^  &  Pacific  Railway,  and  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway;  and  by  the  Northern  Pacific  to  all  points  between 
Billings,  Mont.,  and  AlUance,  Nebr.,  on  the  Chicago,  Burlington  & 
Quincy  Railroad.  It  is  alleged  that  the  rafes  at  present  in  eflfect, 
based  on  the  local  rates  to  and  from  the  Northern  Pacific  and  Great 
Northern  jimctions  with  the  Oregon- Washington,  are  unreasonable, 
and  that  the  present  adjustment  subjects  complainants  to  undue  and 
unreasonable  prejudice  and  disadvantage,  and  gives  to  the  mills  on 
the  Northern  Pacific  and  Great  Northern,  in  what  is  known  as  the 
Spokane  group,  an  imdue  and  unreasonable  preference.  We  are 
asked  to  require  the  establishment  of  through  routes  with  joint  rates, 
which  to  points  east  of  the  Montana-Dakota  state  line  will  be  the  same 
as  from  the  Spokane  group,  and  to  points  west  of  that  line  2  cents 
higher  than  from  the  Spokane  group. 

Tnhe  Atlas  Lumber  Company,  the  Day  Lumber  Company,  the 
Reliance  Lumber  Company,  and  the  Blackwell  Lumber  Company 
intervened  at  the  hearing  in  opposition  to  complainants.  The  first 
three  have  mills  in  the  coast  group,  comprising  points  in  western 
Washington.  The  foiu*th  operates  at  Coeiu*  d'Alene,  Idaho,  in  the 
Spokane  group.  All  foiu*  compete  with  complainants,  and  claim  that 
they  will  be  unduly  prejudiced  and  complainants  unduly  preferred 
if  the  rates  sought  in  the  complaint  are  established  without  a  rela- 
tive reduction  from  their  miUs.  They  contend  that  joint  rates,  if 
established,  should  be  no  lower  than  those  applying  from  the  coast 
group.  Generally  speaking,  the  mills  in  the  coast  group  are  about 
as  far  west  of  Spokane  as  complainants'  mills  are  south  of  Spokane. 

The  rates  from  the  eastern  Oregon  group  to  the  Northern  Pacific 
and  Great  Northern  junctions,  from  which  Spokane  group  rates 
apply,  range  from  15  to  25  cents  per  100  pounds,  a  spread  which 
debars  complainants  from  successful  competition  with  mills  in  the 
Spokane  group.  The  initial  carrier,  the  Oregon-Washington,  a 
component  of  the  Union  Pacific  system,  is  willing  to  join  in  estab- 
lishing reasonable  joint  rates  to  the  destinations  named,  but  the 
Northern  Pacific  and  Great  Northern  have  refused  because  they 
desire  to  reserve  the  markets  on  their  lines  for  the  mills  on  their 
Hnea.    Hiis  is  their  admitted  piu*pose« 
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The  right  of  a  carrier  to  so  reserve  or  restrict  markets  on  its  own 
Imes  has  repeatedly  been  denied  by  this  Commission.  Lumber 
Rates,  Oregon  and  Wa^Mn;gton  to  Eastern  Points,  29  I.  C.  C,  609,  614, 
and  cases  there  cited.     It  must  be  denied  here. 

There  remains  the  question  of  what  joint  rates  would  be  reason- 
able and  fair. 

The  present  situation  is  illustrated  by  the  following  table,  showing 
rates  to  several  of  the  destinations  from  Baker  and  Spokane  as  rep- 
resentative of  the  eastern  Oregon  and  Spokane  groups,  respectively, 
and  from  the  coast  group.     Rates  are  stated  in  conts  per  100  pounds: 


To— 


Road. 


Glasgow,  Mont Oreat  Northern 

Glendlve,  Mont Northern  I'ucltic 

Minot,  N.  Dak ( J reat  Northern 

Mandan,  N.  Dak Northern  I'adflc 

Qrand  Forks,  N.  Dak i  Great  Northern  and  Nortlicrn  Pacific.. 


Minneapolis,  Minn do 


From 

From 

Baker. 

Spokane. 

158 

33 

«53 

33 

•60 

35 

555 

35 

/         103 

87 

1  ,         «67 

37 

/         '67 

42 

i         «C2 

42 

Itom 

coast 

group. 


40 
40 
40 
40 
40 
45 
4i 


iComhlnation  on  Spokane. 


*  Combination  on  Wallula. 


Our  attention  is  called  to  the  fact  that  while  the  rate  from  Baker  to 
Mandan  via  the  Oregon-Washington  in  connection  with  the  NorUiem 
Pacific  is  55  cents  for  a  haul  of  about  1,300  miles,  the  rate  from  points 
in  the  Spokane  group  via  the  Northern  Pacific  and  Great  Northern 
in  connection  with  the  Union  Pacific  system  to  Denver,  Colo.,  is  33 
cents  for  a  haul  of  about  the  same  length. 

There  are  joint  rates  from  the  northwest  lumber-producing  region 
to  most  points  in  this  country.  The  points  of  origin  in  that  region 
are  arranged  in  six  rate  groups  called  the  coast,  intermediate,  Spo- 
kane, eastern  Oregon,  Montana  1,  and  Montana  2  groups.  The,  last 
five  take  differentials  \mder  the  coast  group.  Such  joint  rates  are  in 
effect  on  eastbound  traffic  over  the  Union  Pacific  system  and  its 
connections  from  the  points  where  complainant^s  miUs  are  located, 
and  as  to  such  traffic  tliose  points  are  in  the  eastern  Oregon  group 
and  take  substantially  the  same  rates  as  the  S])okane  group.  Mills 
on  the  Great  Northern  in  the  latter  group  can  sliip  on  joint  rates 
via  Spokane  and  Huntington,  Oreg.,  to  destinations  on  the  Union 
Pacific  system  and  its  connections  in  Colorado,  Nebraska,  and 
other  states  as  far  south  as  Texas.  From  mills  on  the  Northern 
Pacific  in  the  Spokane  group  joint  rates  to  the  same  territory  of 
destination  apply  via  the  Silver  Bow,  Mont.,  gateway,  and  from 
some  six  miUs  near  Spokane  also  apply  via  Spokane  and  Hunting- 
ton. These  rates  from  miDs  on  the  Great  Northern  and  Northern 
Pacific  are  the  same  as  apply  via  the  Oregon- Washington  from  the 
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eastern  Oregon  mills  to  the  same  destinations  except  where  the  haul 
is  comparatively  short.  For  instance,  to  all  points  on  the  Union 
Pacific,  Harper,  Wyo.,  and  east,  the  rates  from  all  points  on  the 
Northern  Pacific  and  Great  Northern  in  the  Spokane  group  are  the 
same  as  those  from  the  eastern  Oregon  mills,  but  to  points  west  of 
Harper  the  differentials  against  that  group  range  from  1  cent  to  5^ 
cents,  averaging  about  2  cents  per  100  poimds. 

What  complainants  seek  is  a  similar  adjustment.  As  indicated, 
the  prayer  of  the  complaint  is  that  joint  rates  be  established  from 
their  mills  on  the  Oregon-Washington  to  destinations  on  the  Northern 
Pacific  and  Great  Northern  and  their  connections  which  shall  be 
substantially  the  same  as  apply  from  mills  on  the  Northern  Pacific 
and  Great  Northern  in  the  Spokane  group,  except  that  to  destinations 
west  of  the  Montana-Dakota  state  line  complainants  are  wilhng  to 
pay  a  differential  of  2  cents  over  the  rates  now  in  effect  from  the 
Spokane  group  mills,  just  as  the  latter  pay  a  differential  avera^ng 
2  cents  over  the  eastern  Oregon  mills  of  complainants  on  traffic  to 
Union  Pacific  destinations  west  of  Harper.  Harper  is  about  as  far 
from  the  Spokane  group  as  the  Montana-Dakota  state  line  is  from 
the  eastern  Oregon  group.  According  to  complainants  the  rates  they 
seek  would  be  slightly  higher  than  the  rates  for  equal  distances  from 
mills  in  the  Spokane  group  to  Union  Pacific  destinations  in  Colorado 
and  Nebraska. 

Complainants  instance  the  great  variation  in  distance  from  different 
mills  in  the  same  rate  group  to  a  given  destination,  and  urge  that  the 
general  adoption  by  carriers  of  the  group  system  in  making  rates 
from  this  territory  demonstrates  that  distance  has  been  discarded  as 
a  controlUng  f^tor.  They  contend  that,  all  things  considered,  the 
facts  of  record  justify  use  of  the  Spokane  rates  as  rates  from  eastern 
Oregon. 

The  northern  lines  claim  that  complainants'  mills,  while  not  west 
of  Spokane,  can  not  properly  be  classed  with  those  in  the  Spokane 
group  except  on  traffic  via  tiie  Union  Pacific  system,  and  that  their 
election,  for  purposes  of  their  own,  to  carry  the  Spokane  rate  back 
to  certain  miUs  on  their  own  lines,  does  not  change  the  natural  rela- 
tion of  the  eastern  Oregon  mills  to  Spokane.  No  mill  on  the  Northern 
Pacific  or  Great  Northern  over  160  miles  west  of  Spokane  is  accorded 
the  Spokane  group  rates.  Complainants'  mills,  as  above  indicated, 
aie  about  340  miles  south  of  Spokane  and  on  the  line'  of  another 
carrier. 

The  fact  that  the  eastern  Oregon  mills  are  accorded  substantially 
the  same  rates  as  the  Spokane  group  to  destinations  on  and  via  the 
Union  Pacific  lines  is  not  necessarily  a  reason  for  their  being  placed 
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in  the  Spokane  group  or  accorded  related  rates  on  traffic  to  destina- 
tions on  and  via  the  Northern  Pacific  and  the  Great  Northern. 

Defendants  Northern  Pacific  and  Great  Northern  contend  that  if 
joint  rates  are  established  they  should  be  based  upon  the  rates  from 
Pacific  coast  terminals  to  the  various  destinations,  with  an  arbitrary 
added  because  the  haul  would  involve  an  additional  carrier.  Some 
testimony  was  offered  as  to  the  manner  of  interchanging  carload  ship- 
ments at  Spokane  between  the  Oregon- Washington  and  the  Great 
Northern,  and  it  was  contended  that  the  expense  incident  thereto  was 
worthy  of  particular  consideration.  But  the  hauls  generally  exceed 
1,000  miles  and  the  carload  earnings  are  substantial.  The  rates  from 
the  Pacific  coast  group  are  higher  than  the  rates  from  the  Spok-ane 
group  by  amounts  ranging  from  3  cents  on  shipments  to  Minneapolis 
to  10  cents  on  those  to  Montana  points.  In  this  connection  we  must 
not  lose  sight  of  the  fact  that  the  rates  from  the  coast  group  are  for 
traffic  which  is  hauled  over  the  mountains,  and,  as  we  understand 
the  situation,  the  service  from  the  coast  points  of  origin  to  Spokane  is 
performed  under  less  favorable  conditions  than  the  haul  from  the 
eastern  Oregon  mills. 

Upon  consideration  of  all  the  facts,  circumstances,  and  conditions 
appearing  of  record,  we  are  of  opinion  and  find  that  the  present  rates 
are  unjust,  unreasonable,  and  unduly  prejudicial  to  the  eastern 
Oregon  points  and  mills  and  that  through  routes  and  joint  rates  should 
be  established  and  maintained  from  the  eastern  Oregon  points  to  the 
consuming  points  in  question,  such  joint  rates  not  to  exceed  the  rates 
contemporaneously  maintained  from  Spokane  by  more  than  amounts 
ranging  from  5)  cents,  on  shipments  to  points  west  of  the  Montana- 
Dakota  state  line,  to  2  cents  on  shipments  to  Minneapolis  and  St.  Paul, 
Minn.  There  seems  to  be  some  question  among  defendants  as  to  tha 
gateway  by  which  these  rates  should  be  made  to  apply.  Upon  this 
we  express  no  opinion  and  will  leave  that  question  and  the  question  of 
divisions  to  bo  determined  by  the  carriers  themselves. 

No  order  vrill  be  entered  at  this  time,  but  defendants  will  be  ex- 
pected on  or  before  September  1,  1916,  to  establish  routes  and  rates 
in  conformity  with  our  conclusion  herein.  The  record  will  be  held 
open  pending  such  readjustment. 

80 1.  o.  a 


Investigation  and  Suspension  Docket  No.  735. 
SAND  FROM  INDIANA  STATIONS. 


Bubmitted  April  5,  1916,    Decided  May  8,  1916. 


PrcHpoeed  increased  rates  on  sand  in  carloads  from  stations  in  Indiana  along 
the  south  shore  of  Lake  Michigan  to  points  within  the  Chicago,  111.,  switch- 
ing limits  found  not  Justified  and  suspended  tariffs  required  to  be  can- 
celed. 

Luther  M.  Walter  and  John  S.  Burchmore  for  protestants. 

F.  W.  Flott  for  Indiana  Harbor  Belt  Railroad  Company. 

James  Stillwell  and  William  W,  Collin^  yr.,  for  Pennsylvania 
lines. 

D.  P.  ConneU  for  New  York  Central  Railroad  Company  and  Mich- 
igan Central  Railroad  Company. 

/.  F.  McWUliams  for  Baltimore  &  Ohio  Railroad  Company. 

Robert  H.  Widdicombe  for  Chicago  cS:  North  Western  Railway 

Company. 

Repobt  of  the  Commission. 

By  the  Commission  : 

By  schedules,  filed  to  take  effect  November  1  and  November  15, 
1916,  respondents  proposed  to  increase  their  rates  for  the  transpor- 
tation of  sand  in  carloads  from  points  in  Indiana  along  the  southern 
shore  of  Lake  Michigan  to  points  within  the  Chicago  switching 
limits.  The  present  rates  range  from  $5.70  per  car  to  53  cents  per 
ton,  and  the  proposed  rates  from  25  cents  to  50  cents  per  ton.  Except 
as  otherwise  mentioned  rates  in  this  report  are  stated  in  cents  per  ton 
of  2,000  pounds.  Upon  protests  by  various  shippers  of  sand  the 
schedules  were  suspended  until  February  29,  1916,  and  later  until 
August  29,  1916. 

The  rates  on  sand  for  one-Hne  hauls  from  producing  points  in 
Indiana  on  the  New  York  Central  Railroad,  Pennsylvania  Company, 
Baltimore  &  Ohio  Railroad,  and  Michigan  Central  Railroad  to  the 
northern  portion  of  the  Chicago  switching  district  are  5  cents  higher 
than  to  the  southern  portion.  The  dividing  line  is  at  Grand 
Crossing,  111.,  on  the  Pennsylvania  and  New  York  Central;  South 
Chicago,  m.,  on  the  Baltimore  &  Ohio;  Kensington,  111.,  on  the 
Michigan  Central.  The  present  rates  over  these  roads  are  21  cents 
to  the  southern  portion  and  26  cents  to  the  noithern  portion  of  the 
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district;  the  proposed  rates,  25  cents  and  30  cents,  respectively.  The 
present  rates  over  these  roads,  except  the  Baltimore  &  Ohio,  to  indus- 
tries on  connecting  lines  anywhere  in  the  switching  district,  are  42 
cents,  while  the  proposed  rates  are  50  cents.  The  present  rate  to  indus- 
tries on  other  lines  from  points  on  the  Baltimore  &  Ohio  is  40  cents; 
the  rate  proposed,  50  cents.  All  of  the  roads  propose  to  reduce  the 
rate  to  connecting  line  team  tracks  from  53  cents  to  50  cents,  but 
this  reduction  is  comparatively  unimportant,  as  little  traffic  would 
be  affected.  The  Pere  Marquette  proposed  increased  rates  to  take 
effect  simultaneously  with  the  rates  just  described.  The  rates  thus 
proposed  took  effect,  but  were  vohmtarily  withdrawn  after  the 
suspension  order  herein.  The  rates  applicable  from  Dune  Park, 
Ind.,  the  sand-producing  point  on  the  Indiana  Harbor  Belt,  are  rates 
per  car,  and  range  from  $5.70  per  car  to  the  nearer  stations  on  the 
Indiana  Harbor  Belt  in  the  Chicago  switching  district  between  the 
Illinois-Indiana  state  line  and  Argo,  111.,  to  $6.50  per  car  of  80,000 
pounds  capacity  and  over  at  Argo.  A  flat  rate  of  25  cents  per  net 
ton  is  proi^osed  in  place  of  these  rates.  The  distances  for  which  the 
rates  involved  apply  range  from  14  miles  to  57  miles. 

Sand  transported  under  the  rates  in  issue  is  loaded  into  the  cars  by 
steam  shovels.  The  cars  used  are  frequently  self-dumping.  The 
sand  is  used  for  grading  and  filling  in  the  elevation  of  large  yards 
or  railroad  tracks  and  for  building  purposes.  Filling  sand  is  taken 
from  the  surface,  and  contains  vegetation  and  other  foreign  matter, 
while  building  sand  is  found  below  the  top  layer  and  is  much  cleaner 
and  of  better  quality  than  filling  sand.  Filling  sand  constitutes  the 
bulk  of  the  movement  and  is  generally  transported  in  cars  of  100,000 
pounds  capacity.  Building  sand  moves  in  smaller  volume  and  in 
cars  ranging  in  capacity  from  60,000  pounds  to  100,000  pounds.  The 
Consumers  Company,  which  operates  at  Dune  Park  and  ships  over 
the  Indiana  Harbor  Belt,  is  the  principal  protestant.  During  the 
years  1910  to  1915,  both  inclusive,  it  shipped  160,210  cars  of  filling 
sand  and  31,496  cars  of  building  sand.  The  other  protestants,  who 
operate  along  the  lines  of  the  Pennsylvania,  the  Baltimore  &  OhiO| 
and  the  Michigan  Central,  shipped  12,131  cars  of  sand  during  the 
year  ended  May  1, 1914,  and  10,450  cars  during  the  year  ended  May  1, 
1915. 

The  purpose  of  the  proposed  increases  is  to  place  sand  on  the 
rate  basis  of  the  Lowrey  tariffs,  which  applies  generally  between 
points  in  the  Chicago  switching  district.  At  present  sand  moving 
from  some  of  the  points  pays  lower  rates  than  would  apply  for 
shorter  distances  between  points  on  the  same  line  of  road  within 
the  switching  district,  and  respondents  assert  that  there  is  no  justi- 
fication for  such  an  adjustment.    They  contend  that  the  present  rates 
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are  unreasonably  low  and  unremunerative,  remarking  that  the 
transportation  is  through  the  congested  Chicago  terminals,  with 
an  empty  haul  one  way.  The  rates  proposed  are  shown  to  compare 
favorably,  distance  considered,  with  rates  on  sand  between  points 
where  traffic  is  not  so  dense.  The  relative  transportation  conditions 
are  not  shown,  however,  nor  the  kind  and  quality  of  sand  trans- 
ported, nor  the  relative  volume  of  movement.  Rates  on  sand  from 
points  to  the  north  and  west  of  Chicago  range  from  30  cents  to  53 
cents  for  distances  ranging  from  33  miles  to  99  miles  and  apply  to 
intrastate  traffic  except  from  Beloit  and  Janesville,  Wis.  Sand  pro- 
duced at  the  latter  points  is  of  a  higher  grade  than  the  sand  involved, 
commands  a  higher  price,  and  moves  greater  distances  than  the  dis- 
tances involved,  at  35  cents. 

Four  of  the  respondents  filed  statements  showing  the  total  ship- 
ments of  building  sand  from  points  on  their  lines  for  connecting  line 
delivery  in  the  Chicago  switching  district  during  the  first  two  weeks 
of  September,  1915.  These  statements  include  66  cars  on  the  Pennsyl- 
vania, 73  on  the  Baltimore  &  Ohio,  139  on  the  Michigan  Central,  and 
268  on  the  Indiana  Harbor  Belt.  They  show  gross  freight  charges 
received,  deductions  therefrom  on  account  of  per  diem,  per  diem 
reclaim,  and  switching  charges  absorbed,  and  net  revenue.  The 
deductions  referred  to  are  considerable  in  comparison  with  the  gross 
revenue.  The  average  net  revenue  of  the  Michigan  Central,  Balti- 
more &  Ohio,  and  the  Indiana  Harbor  Belt  was  between  $6  and  $6.50 
per  car;  th^t  of  the  Pennsylvania,  between  $8  and  $8.50.  Protestants 
remind  us  that  switching  charges  in  the  Chicago  district  are  on  a 
reciprocal  basis,  so  that  the  switching  charges  absorbed  by  one  line 
are  made  up  to  some  extent  by  the  charges  which  it  collects  for 
switching  for  other  lines.  However,  we  do  not  value  the  statements 
referred  to  very  highly  because  they  omit  shipments  of  filling  sand, 
and  shipments  delivered  by  the  originating  carrier  for  which  it 
receives  all  the  revenue,  and  because  it  is  not  established  that  the 
first  two  weeks  of  September  constituted  a  representative  period. 

The  filling  sand  produced  by  the  Consumers  Company  is  worth 
about  6  cents  per  ton  f .  o.  b.  cars  at  the  point  of  origin.  It  is  usually 
purchased  by  railroads  and  is  transported  in  trainloads  for  short 
distances  to  the  junction  between  the  Indiana  Harbor  Belt  and  the 
purchasing  line  in  the  southern  part  of  the  switching  district  at  the 
rates  per  car  previously  described.  The  movement  is  usually  in  cars 
furnished  by  the  purchasing  road  and  assigned  to  this  use,  the  pro- 
prietary carrier  frequently  waiving  per  diem.  Building  sand  is 
worth  about  16  cents  per  ton  at  the  point  of  origin.  It  does  not  move 
in  trainloads  to  destinations,  but  trainloads  from  the  point  of  origin 
to  the  break-up  yard  of  the  originating  carrier  are  common.    It  is 
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shipped  at  rates  per  ton  to  the  east  central  portion  of  the  Chicago 
switching  district,  where  building  operations  are  in  progress,  the 
hauls  being  considerably  longer  than  the  hauls  of  filling  sand. 

The  Consumers  Company  shows  that  during  the  period  from  1910 
to  1915  it  shipped  an  average  of  31,951  cars  per  year  by  way  of  the 
Indiana  Harbor  Belt  from  Dune  Park  to  Chicago.  The  interstate 
shipments  of  filling  sand  during  1914,  which  may  be  taken  as  a  rep- 
resentative year,  totaled  27,982  cars  which  moved  an  average  distance 
of  29.09  miles.  The  average  revenue  per  car-mile  was  21.28  cents; 
the  average  revenue  per  ton-mile,  4.45  mills.  The  total  freight 
charges  collected  amounted  to  $173,370.63.  The  same  shipments 
would  have  earned  at  the  proposed  rates  41.07  cents  per  car-mile 
and  8.6  mills  per  ton-mile.  The  total  charges  would  have  been 
$334,258.59,  or  nearly  double  the  charges  collected.  During  the  same 
year  4,242  cars  of  building  sand  w^ere  shipped  interstate  from  Dune 
Park  for  an  average  distance  of  48.22  miles.  The  rates  charged 
earned  35.19  cents  per  car-mile  and  7.297  mills  per  ton-mile.  The 
charges  that  would  have  accrued  at  the  proposed  rates  were  not 
computed,  but  it  is  testified  that  they  would  have  been  between  25 
per  cent  and  33.33  per  cent  greater.  The  protestants,  other  than  the 
Consumers  Company,  estimated  that  the  proposed  rates  would  in- 
crease their  freight  charges  approximately  $40,000  per  year. 

Sand  is  one  of  the  lowest  grade  commodities  transported.  It  loads 
heavily,  does  not  require  expedited  service,  is  incapable  of  damage 
in  transit,  and  moves  between  the  points  in  enormous  volume.  The 
Lowrey  tariff  basis  does  not  apply  to  coal  and  grain,  and  individual 
lines  except  from  its  provisions  sand,  grain  screenings,  slag,  crushed 
stone,  and  fluxing  stone.  No  transportation  reason  was  offered  for 
excepting  coal  and  grain  from  the  Lowrey  basis  and  not  excepting 
sand. 

We  find  that  respondents  have  not  justified  the  proposed  increases, 
and  the  suspended  tariffs  will  be  ordered  canceled. 
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No.  7468. 
FLORIDA  CITRUS  EXCHANGE 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  April  20,  1915,    Decided  May  2,  1916. 


Defendants'  charge  for  transferring  citrus  fruit  from  ventilated  box  cars  into 
refrigerator  cars  at  Potomac  Yard,  Va.,  found  to  have  been  Justified.  Com- 
plaint dismissed. 

Wm.  Hunter  for  complainant. 

R.  Walton  Moore  and  Frank  W.  Gwathmey  for  Atlantic  Coast 
Line  Railroad  Company;  Florida  East  Coast  Railway  Company; 
Washington  Southern  Railway  Company;  and  Richmond,  Freder- 
icksburg &  Potomac  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  with  headquarters  at  Tampa,  Fla., 
engaged  in  marketing  the  citrus  fruit  crop  of  various  affiliated  fruit 
growers  throughout  the  state  of  Florida.  By  complaint,  filed  No- 
vember 5,  1914,  it  alleges  that  the  charge  of  $4  per  car  imposed  by 
defendants  for  transferring  shipments  of  citrus  fruit  from  venti- 
lated box  cars  into  refrigerator  cars  at  Potomac  Yard,  Va.,  was 
and  is  imjust  and  unreasonable.  Reparation  is  asked  in  the  sum  of 
$180,  the  full  amount  of  the  transfer  charges  collected  on  45  carload 
shipments  of  oranges  transferred  during  the  months  of  November 
and  December,  1912,  and  January,  1913. 

The  shipments  originated  at  points  in  Florida  on  the  Atlantic 
Coast  Line  and  Florida  East  Coast  railways  and  moved:  Atlantic 
Coast  Line,  Florida  East  Coast,  Richmond,  Fredericksburg  &  Poto- 
mac, and  Washington  Southern  railways  to  Potomac  Yard;  Phila- 
delphia, Baltimore  &  Washington  Railroad,  Pennsylvania  Railroad 
and  connections  to  destinations  north  and  east  of  Potomac  Yard. 
They  were  made  in  felt-lined  ventilated  box  cars,  hereinafter  referred 
to  as  ventilator  cars,  to  Potomac  Yard,  where  they  were  transferred 
by  the  Washington  Southern  Railway  at  complainant's  request  into 
refrigerator   cars.    Effective   December   15,  1911,  the   Richmond, 
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Fredericksburg  &  Potomac  Railroad  and  Washington  Southern  Rail- 
way by  joint  tariff  established  the  following  rule: 

When  request  is  made  by  shippers,  consignees,  or  connecting  lines  to  trans- 
fer perishable  freight  from  box  cars  to  refrigerator  cars,  the  service  will  be 
performed  at  Potomac  Yard,  Va.,  at  a  charge  of  $4  per  car  for  each  shipment 
so  transferred. 

Complainant  avers  that  it  filed  with  defendant  initial  lines,  who 
had  knowledge  of  the  prospective  citrus  fruit  movement,  orders  for 
refrigerator  cars  in  which  to  load  the  shipments  involved;  that  it 
was  furnished  with  ventilator  cars  instead,  which  equipment  will 
not  adequately  protect  perishable  commodities  from  the  low  temper- 
atures that  occur  throughout  the  northern  states;  and  that  transfer 
into  refrigerator  cars  at  Potomac  Yard  was  necessary  to  prevent 
damage  to  the  shipments  by  frost.  Complainant  urges  that  re- 
frigerator cars  are  the  only  proper  cars  in  which  to  ship  citrus 
fruit  to  any  territory  where  it  has  ever  done  business;  and  that 
the  initial  carriers'  failure  to  .furnish  such  cars  in  the  first  instance, 
which  was  their  duty,  ought  not  to  be  allowed  to  cause  a  charge 
against  shippers  for  the  subsequent  transfer  of  shipments  into 
refrigerator  cars.  Complainant  contends  in  short  that  under  the 
conditions  described  the  imposition  of  any  transfer  charge  is  un- 
lawful. The  original  attack  upon  the  measure  of  the  present  charge 
was  abandoned  in  complainant's  brief.  Only  the  carriers  operating 
south  of  Potomac  Yard  were  represented.  They  are  hereinafter 
called  defendants. 

Defendants  objected  to  the  introduction  of  any  evidence  that  did 
not  relate  merely  to  the  measure  of  the  transfer  charge  on  the 
ground  that  the  other  issues  joined  were  beyond  our  jurisdiction. 
They  maintain  that  the  initial  carriers'  supply  of  cars  is  reason- 
ably adequate  for  the  movement  and  protection  of  the  citrus  fruit 
traffic  and  that  complainant's  invariable  demand  upon  the  initial 
lines  for  refrigerator  equipment  is  wholly  unjustified  and  imreason- 
able  and  can  not  as  a  practical  matter  be  met.  Interstate  Gomrn^roe 
Comrrussion  v.  /.  C,  R.  JR.  Co.^  215  U.  S.,  452,  and  Vulcan  Coal  <6 
Mining  Co.  v.  /.  C.  B,  R.  Co.^  33  I.  C.  C,  52,  are  cited  in  support 
of  the  contentions  that  the  duty  of  carriers  does  not  extend  beyond 
the  maintenance  of  a  reasonably  adequate  car  supply,  and  that  the 
request  for  cars  which  a  carrier  must  prepare  itself  to  meet  must 
be  a  "  reasonable  request." 

The  Florida  citrus  fruit  crop  has  been  transported  by  defendants 
for  a  number  of  years  partly  in  ventilator  cars  and  partly  in  refrig- 
erator cars.  The  ventilator  cars  are  furnished  by  the  initial  carriers, 
the  Atlantic  Coast  Line  owning  about  17,000  cars  of  this  kind  at 
the  present  time,  the  Florida  East  Coast  about  500.   The  refrigerator 
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cars  used  are  rented  from  the  Armour  Car  Lines  at  three-fourths  of  a 
cent  per  mile  on  the  movement  in  both  directions,  loaded  and  empty. 
Most  of  the  shipments  in  refrigerator  cars  are  merely  ventilated. 
Ice  is  rarely  used.  Out  of  about  16,000  refrigerator  cars  allotted  to 
the  Atlantic  Coast  Line  during  the  season  of  1913-14,  some  12,000 
were  used  for  the  movement  of  citrus  fruit,  and  out  of  this  number 
only  about  1,500  cars  were  iced.  Complainant  states  that  the  condi- 
tion of  the  fruit  at  the  time  of  shipment,  because  of  warm  and  rainy 
weather  in  Florida,  is  sometimes  such  that  icing  is  necessary.  About 
10  per  cent  of  its  shipments  are  said  to  be  of  this  character.  When 
refrigerator  cars  are  furnished,  not  under  ice,  the  shipper  pays  no 
refrigeration  or  other  charge  for  the  use  of  this  equipment. 

During  the  season  of  1912-13,  when  the  shipments  involved 
moved,  the  total  citrus  fruit  crop  handled  out  of  Florida  by  all  lines 
amounted  to  over  8,000,000  boxes.  During  the  next  season,  1913-14, 
it  amounted  to  about  seven  and  a  half  million.  Complainant  fur- 
nished about  one-fifth  of  the  total  crop  during  the  season  of  1912-13, 
and  about  one-fourth  of  the  1913-14  crop.  Approximately  10  per 
cent  of  complainant's  annual  shipments  move  before  January  1, 
the  remaining  90  per  cent  usually  between  January  and  eTune.  But 
the  bulk  of  the  total  Florida  citrus  fruit  crop,  excepting  grapefruit, 
which  moves  in  considerable  volume  in  March,  April,  and  May, 
moves  during  November,  December,  and  January. 

Defendants  state  that  charges  ranging  from  $2  to  $2.50  per  car 
formerly  were  imposed  for  the  transfer  of  citrus  fruit  from  ven- 
tilator cars  into  refrigerator  cars  at  Potomac  Yard,  which  charges 
:iie  said  to  have  represented  only  the  labor  cost.  They  were  discon- 
tinued because  unauthorized  by  legal  tariffs.  Certain  amounts  pre- 
viously collected  were  refunded,  and  thereupon  the  present  tariff 
was  published.  Defendants  submitted  considerable  evidence  and 
several  exhibits  with  respect  to  the  reasonableness  of  the  existing 
charge,  but,  as  stated  before,  this  issue  was  abandoned  by  com- 
plainant. 

Complainant  demands  refrigerator  cars  regardless  of  the  destination 
of  its  shipments,  but  there  has  been  no  general  demand  for  such 
cars  by  other  citrus  fruit  shippers.  Defendants  endeavor  to  furnish 
all  the  refrigerator  cars  demanded  and  orders  for  such  cars  are 
placed  with  the  Armour  Company  based  on  the  anticipated  citrus 
fruit  crop.  But  the  crops  fluctuate  both  from  season  to  season  and 
from  month  to  month  and  neither  complainant  nor  other  shippers 
comply  with  defendants'  calls  for  definite  data  relative  to  the  quan- 
tity or  movement  of  the  crops. 

Defendants  explain  that  refrigerator  cars  are  designed  primarily 
for  refrigeration  by  means  of  ice,  whereas  ventilator  cars  are  spe- 
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cially  constructed  for  the  handling  of  perishable  traffic  which  does 
not  require  icing,  but  does  require  more  protection  than  the  ordinary 
box  car  affords.  Ventilator  cars  not  only  afford  protection  against 
frost,  but  also  afford  greater  protection  against  decay  than  refrig- 
erator cars  afford.  Decay  is  more  common  than  freezing,  due  to  the 
excessive  heat  or  moisture  in  the  shipments  attributable  to  the  con- 
dition of  the  fruit  when  loaded  or  to  damp  or  warm  weather  during 
transit.  Ventilator  cars  are  lighter  and  less  valuable  than  refrig- 
erator cars,  and  generally  secure  a  return  load  southbound,  while 
refrigerator  cars  seldom  do.  Apparently,  too,  they  do  not  become 
unsafe  for  citrus  fruit  except  when  the  temperature  outside  is  10 
degrees  or  less  above  zero.  The  minimum  temperature  while  the 
shipments  involved  were  at  Potomac  Yard  was  12  degrees  above  zero 
and  only  three  shipments  encountered  such  cold.  Complainant  has 
had  shipments  go  through  in  ventilator  cars  to  Detroit  and  other 
points  as  far  north. 

Complainant's  claims  for  loss  and  damage  have  decreased  during 
recent  years,  notwithstanding  the  percentage  of  refrigerator  cars 
used  for  the  movement  of  the  total  Florida  citrus  fruit  crop  has 
increased.  But  the  proportion  of  claims  so  filed,  past  or  present, 
which  were  found  meritorious  and  paid  is  not  shown,  and  there  is 
also  no  segregation  of  the  claims  according  to  the  cause  of  the 
damage  alleged,  such  as  freezing,  decay,  etc.  The  claims  filed  by  all 
shippers  for  loss  and  damage  from  both  freezing  and  decay,  althou^ 
principally  from  decay  caused  by  improper  ventilation,  are  said  to 
have  increased,  and  it  is  suggested  that  any  decrease  in  the  claims 
filed  by  complainant  is  due  to  the  efKcioncy  of  complainant's  organi- 
zation in  promoting  advanced  methods  of  picking,  packing,  shipping, 
and  distribution  to  available  and  profitable  markets.  Complainant 
admits  that  oranges  may,  and  do,  freeze  in  refrigerator  cars,  and  the 
record  shows  that  complainant  had  an  unusual  quantity  of  fruit 
arrive  frozen  during  the  season  of  1913-14,  notwithstanding  the 
increase  in  the  number  of  refrigerator  cars  which  it  was  furnished. 

There  is  a  substantial  movement  of  vegetables  in  ventilator  cars 
through  Potomac  Yard  to  points  north.  The  movement  occurs  to  a 
considerable  extent  from  January  to  May,  the  heaviest  month.  Vege- 
table shippers  have  never  required  transfers  at  Potomac  Yard,  but 
permit  the  ventilator  cars  to  go  through. 

Shipments  of  citrus  fruit  from  Florida  have  the  advantage  of 
reconsigning  service  without  extra  cost,  and  the  fruit  is  generally 
sold  while  in  transit  or  at  reconsigning  points.  Neither  the  shippers 
nor  the  carriers  know  the  ultimate  destinations  when  the  shipments 
start.  Potomac  Yard  is  the  principal  reconsigning  point  for  eastern 
markets.    During  the  height  of  the  citrus  fruit  season  there  ai*e  about 
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25  or  30  cars  of  citrus  fruit  at  Potomac  Yard  at  one  time,  which  may 
be  sent  to  any  destination  the  shipper  desires.  In  order  to  secure  the 
best  market  shippers  frequently  reconsign  the  shipments  four  or  five 
timea  Shipments  are  frequently  reconsigned  at  Waycross,  Ga.,  and 
again  at  Potomac  Yard.  All  of  the  shipments  were  reconsigned 
at  Potomac  Yard.  A  number  of  the  cars  stood  there  six  or  seven 
days  pending  reconsignment.  Twelve  of  the  shipments  had  pre- 
viously been  reconsigned  at  Waycross.  The  chief  reason  for  com- 
plainant's desire  for  refrigerator  cars  is  its  fear  that  its  sliipments 
may  be  frozen,  and  the  chief  cause  of  this  apprehension  is  com- 
plainant's uncertainty  relative  to  the  ultimate  destinations  of  its 
shipments.  Defendants  suggest  that  when  complainant  desires  to 
reconsign  from  Potomac  Yard  to  points  where  the  movement  involves 
danger  of  freezing,  transfers  to  refrigerator  cars  may  be  avoided  by 
the  selection  of  shipments  already  loaded  in  refrigerator  cars  and 
standing  at  Potomac  Yard.  The  record  indicates  that  latterly  this 
has  been  done.  During  the  season  of  1913-14  complainant  shipped 
something  like  3,000  cars  through  Potomac  Yard,  and  despite  com- 
plaint of  a  shortage  of  refrigerator  cars  none  of  the  shipments  ap- 
pears to  have  been  transferred. 

We  are  not  prepared  to  say  that  the  provisions  of  the  act  are  broad 
enough  to  require  the  furnishing  of  refrigerator  cars  regardless  of 
the  ultimate  destination  of  shipments  and  the  real  necessities  of  the 
traffic.  Nor  can  we  find  on  this  record  that  ventilator  cars  are  not 
safe  and  suitable  for  all  of  the  ordinary  demands  of  the  citrus  fruit 
traffic.  The  transfer  involved  under  the  conditions  disclosed  is  in 
the  nature  of  an  added  special  service,  for  which  defendants  may 
justly  impose  a  reasonable  charge  against  the  shipper,  and  with 
respect  to  the  shipments  involved  was  rendered  at  complainant's 
request.  We  find  that  defendants  have  justified  the  imposition  of 
the  charge  assailed,  and  an  order  will  be  entered  dismissing  the  com- 
plaint. 
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No.  8092. 
KNOXVTLLE  OVERALL  COMPANY 

17. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  1952, 


Submitted  December  13,  1915,    Decided  May  2^  1916. 


1.  Rate  of  48  cents  charged  for  the  transportation  of  less-than-carload  ship- 

ments of  cotton  denims  from  Canton,  Ga.,  to  Knoxviile,  Tenn.,  found 
unreasonable  to  the  extent  that  it  cxceiHJed  a  rate  of  39  cents.  Repara- 
tion awarded. 

2.  Defendant*s  fourth  section  application  for  authority  to  continue  a  rate  for 

the  transportation  of  cotton  denims  from  Atlanta,  Ga.,  to  Knoxyille, 
Tenn.,  lower  than  the  rates  contemporaneously  maintained  on  like 
traffic  from  Canton,  Ga.,  and  other  intermediate  points,  denied. 

John  Bowman  for  complainant. 
William  Burger  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
overalls,  with  its  principal  place  of  business  at  Knoxville,  Tenn* 
By  complaint,  filed  June  21,  1915,  it  alleges  that  the  rate  of  48  cents 
per  100  pounds  charged  by  defendant  for  the  transportation  of 
43  less-than-carload  shipments  of  cotton  denims  from  Canton,  Qk.^ 
to  Eoioxville,  during  the  period  from  February,  1913,  to  July,  1914, 
was  unreasonable,  unjustly  discriminatory,  and  in  violation  of  the 
fourth  section  of  the  act  to  the  extent  that  it  exceeded  a  rate  of  89 
cents  contemporaneously  in  effect  to  Knoxville  from  Atlanta,  Ghu, 
ftom  wiiich  Canton  is  intermediate  by  way  of  defendant's  old  line. 
Reparation  is  asked.  The  claim  was  presented  to  the  Commission 
informally  January  30,  1915.  Rates  are  stated  in  cents  per  100 
pounds. 

The  southern  classification  includes  cotton  denims  in  the  term 
'*  cotton  piece  goods  not  otherwise  indexed  by  name  "  and  rates  them 
fourth  class.  Exceptions  to  the  classification  applicable  between 
Georgia  and  Tennessee  points  on  the  Louisville  &  Nashville  Railroad 
provide  a  third-class  rating  on  cotton  fabrics  including  cotton 
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denima  The  shipments  involved  were  charged  for  at  the  third-class 
rate  of  48  cents.  A  commodity  rate  of  39  ceii  s  took  effect  September 
11, 1915,  which  is  satisfactory  to  complainant,  so  that  only  the  ques- 
tion of  reparation  remains. 

Complainant  submitted  elaborate  rate  comparisons,  of  which  the 
following  are  representative: 


CaDtoii  to  Knoxville 

Do  . 

CiBDton  to  Nashville.  Tenn . . . 
Canton  to  Cincbmati,  Ohio... 
Atlanto,  Ga.,  to  Knoxvillo. . . 

Araeon,  Qa.,  to  Knoxville 

Bpeigener,  Ala.,  to  Knoxvillo. 


Distance. 


MiUs. 
199 
199 
288 
474 
195 
210 
442 


Rato 
per  100 
pounds. 


Cents. 
148.0 
S39.0 
38.0 
49.0 
39.0 
39.0 
47.0 


Ton-mile 
earnings. 


Cents. 
4.824 
3.919 
2LflOO 
2.008 
4.000 
3.714 
Z127 


Rate  charged. 


« Present  rate. 


A  majority  of  the  rates  cited  by  complainant  are  for  two-line  hauls. 
A  rate  of  41  cents  per  100  pounds  applies  from  many  points  in 
Georgia  to  Knoxville  for  distances  ranging  from  235  miles  to  336 
miles,  by  way  of  defendant's  line  in  connection  with  one  or  more 
other  carriers.  Various  rates  are  cited  by  defendant,  mostly  in  terri- 
tories other  than  the  territory  involved.  A  rate  of  50  cents  applied 
from  Atlanta,  Ga.,  to  Athens,  Tenn.,  151  miles;  from  Cedartown,  Ga., 
to  Athens,  Tenn.,  112  miles;  from  Cedartown,  Ga.,  to  Englewood, 
Tenn.,  120  miles.  A  rate  of  54  cents  applies  from  Atlanta,  Ga.,  to 
Marysville,  Tenn.,  186  miles. 

No  evidence  was  adduced  in  support  of  the  allegation  of  unjust 
discrimination. 

That  portion  of  defendant's  Fourth  Section  Application  No.  1952 
which  asks  authority  to  continue  rates  on  cotton  denims  from  At- 
lanta, Ga.,  to  Knoxville,  Tenn.,  lower  than  the  rates  contemporane- 
ously maintained  on  like  traffic  from  Canton  and  other  intermediate 
points  was  heard  with  the  complaint.  Canton  is  44  miles  north  of 
Atlanta  on  defendant's  so-called  old  line  branch  which  diverges  from 
the  main  line  at  Marietta,  Ga.,  and  converges  at  Etowah,  Tenn. 
Transportation  difficulties  render  it  impracticable  to  transport  ship- 
ments to  Knoxville  from  Atlanta  through  Canton  or  to  transport 
shipments  from  Canton  to  Knoxville  northward  over  the  old  line. 
Shipments  from  Canton  to  Knoxville  are  moved  southward  24  miles, 
to  Marietta,  and  thence  northward  over  defendant's  main  line,  a 
total  distance  of  199  miles.  It  follows  that  in  this  there  was  or  is  no 
departure  from  the  long-and-short-haul  rule  of  the  fourth  section. 
The  rates  on  denims  to  Ejioxville  from  stations  Fairy,  Ga.,  to  Bolton, 
Oa.,  range  from  41  cents  to  54  cents.    Traffic  from  Atlanta  to  Knox- 
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Tille  passes  through  these  points.  Defendant  states  that  the  rate 
from  Atlanta  to  Knoxville  is  depressed  by  the  competition  of  other 
carriers,  although  the  extent  of  the  competition  is  not  disclosed,  and 
it  is  not  shown  that  the  rate  from  Atlanta  is  less  than  a  reasonable 
rate.  The  adjustment  asked  has  not  been  justified  and  defendant's 
application  for  leave  to  continue  it  will  be  denied. 

We  find  that  the  rate  assailed  was  and  for  the  future  will  be  un- 
reasonable to  the  extent  that  it  exceeded  or  may  exceed  the  present 
rate  of  39  cents  per  100  pounds,  which  we  find  reasonable;  that  the 
shipments  were  made  as  alleged;  that  complainant  paid  and  bore 
charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable; 
and  that  it  is  entitled  to  reparation  with  interest.  The  exact  amount 
of  the  reparation  can  not  be  determined  on  the  present  record.  Com- 
plainant accordingly  should  prepare  a  statement  showing  as  to  each 
shipment  on  which  reparation  is  claimed  the  date  of  shipment,  weight, 
rate  applied,  charges  collected,  and  the  amount  of  reparation  due  un- 
der our  findings  herein,  which  statement  should  be  submitted  to  de- 
fendant for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendant  we  will  consider  further 
issuing  an  order  awarding  reparation. 

Appropriate  orders  will  be  entered. 
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Investication  and  Suspension  Docket  No.  747, 
FISH  TO  NEW  YORK,  N.  Y. 


Submitted  March  77,  1916.    Decided  May  9,  1916. 


Proposed  increased  rate  for  the  transportation  of  fresli  or  frozen  fish  in  less 
than  carloads  from  Provincetown,  East  Brewster,  and  North  Truro,  Mass., 
to  Harlem  River,  N.  Y.,  justified. 

S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Kailroad 
Company. 
No  appearance  for  protestant. 

Report  op  the  Commission. 

By  the  Commission  : 

By  schedules,  filed  to  take  effect  December  1,  1916,  the  New  York, 
New  Haven  &  Hartford  Railroad  Company,  hereinafter  termed  the 
respondent,  proposed  increased  rates  on  fresh  or  frozen  fish  in  less 
than  carloads  from  Provincetown,  East  Brewster,  and  North  Truro, 
Mass.,  to  Harlem  River,  N.  Y.,  by  way  of  Boston,  Mass.  Upon 
protest  filed  by  the  New  York  Fish  Company  of  New  York,  N.  Y., 
the  schedules  were  suspended  until  March  30,  1916,  and  later  until 
September  30,  1916. 

Provincetown,  East  Brewster,  and  North  Truro  are  on  the  Cape 
Cod  extension  of  respondent's  line.  Fish  freezers  are  located  at  all 
three  points.  Three  routes  are  available  for  the  traffic  to  Harlem 
River:  A  rail  route  through  Boston,  327  miles;  a  rail  route  through 
Middleboro,  Taunton,  and  Providence,  R.  I.,  299  miles;  a  rail-and- 
water  route  by  way  of  Fall  River,  Mass.,  in  connection  with  the  New 
England  Steamship  Company,  280  miles. 

The  present  rate  from  Provincetown  through  Boston  to  Harlem 
River  is  a  commodity  rat^  of  37  cents  per  100  pounds.  A  rate  of  25 
cents  applies  to  Boston  and  a  rate  of  25  cents  beyond.  A  through 
rate  of  45  cents  is  proposed  and  intermediate  rates  that  would  aggre- 
gate 55  cents.  A  through  rate  of  35  cents  applies  by  way  of  Middle- 
boro, Taunton,  and  Providence,  which  is  the  direct  route,  and  also  by 
the  route  through  Fall  River  to  New  York  City  points.  The  rates 
from  Provincetown  are  typical. 

Boston  is  an  important  fish  market,  and  respondent  states  that 
while  the  route  through  Boston  is  not  the  most  direct  route,  fish 
shippers  prefer  it  because  it  affords  them  the  advantage  of  markets 
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and  enables  them  to  dispose  of  their  shipments  at  Boston  if  the  mar- 
ket conditions  are  better  there  than  at  New  York.  Special  fish  trains 
are  provided  for  the  movement  of  fish  from  Provincetown  which  are 
scheduled  to  arrive  at  Boston  about  4  o'clock  in  the  morning.  A 
fast  train  called  the  '^  Centennial ''  is  operated  from  Boston,  which 
is  scheduled  to  leave  at  6.55  p.  m.  and  to  arrive  at  Harlem  River 
at  1.15  the  next  morning.  This  is  expedited  service  and  is  said  to 
have  been  inaugurated  primarily  to  take  care  of  the  fish  traffic  out 
of  Boston.  Other  Boston  traffic  is  carried  on  this  train,  but  the 
greater  part  of  the  tonnage  consists  of  fish.  Respondent  also  oper- 
ates slower  freight  trains  from  Boston  to  New  York  which  leave 
later  than  the  Centennial.  There  is  no  through  service  to  Harlem 
River  by  way  of  Middlesboro,  Taunton,  and  Providence.  The  rate 
by  this  route  is  cheaper  than  the  rate  by  way  of  Boston,  but  the 
service  is  said  to  be  not  as  good.  Trains  taking  this  route  do  not 
reach  Providence  in  time  to  connect  with  the  Centennial  train  for 
Harlem  River. 

The  route  designated  in  the  tariflf  under  suspension  is  not  in- 
tended to  restrict  the  movement  of  fish  from  Boston  to  New  York 
to  the  Centennial  train.  Two  alternative  routes  are  open  to  ship- 
pers of  fish  from  Provincetown  to  Harlem  River  by  which  lower 
rates  apply  than  the  proposed  rate  by  way  of  Boston.  The  Boston 
route  is  longer,  and  in  view  of  the  special  and  expedited  service 
provided  by  respondent  for  the  movement  of  fish  over  it  the  pro- 
posed rate  does  not  appear  to  be  unreasonable. 

We  find  that  respondent  has  justified  the  increased  rate  proposed, 
and  our  order  suspending  it  will  be  vacated. 

89  I.  O.  C. 


No.  6803. 
JAMES  S.  TEMPLETON  &  SONS 

V. 

CHICAGO,  INDIANA  &  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


Submitted  August  25,  1915,    Decided  May  9,  1916. 


Certain  carloads  of  wheat  shipped  from  South  Chicago,  111.,  to  Louisville,  Ky., 
there  milled  and  reshipped  as  products  to  points  In  Virgrlnia,  found,  upon 
rehearing,  to  have  been  overcharged.    Refund  directed. 

J.  S.  Brown  for  complainant. 

A/orell  Law  for  Chesapeake  &  Ohio  Railway  Company. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

We  found  in  oin-  original  report  herein,  unreported,  that  the  charges 
collected  for  the  transportation  of  seven  carloads  of  wheat  shipped 
from  Chicago,  111.,  to  Louisville,  Ky.,  there  milled  and  reshipped  as 
products  to  points  in  Virginia,  were  not  unreasonable,  and  dismissed 
the  complaint.  The  shipments  moved  from  South  Chicago,  which  is 
within  the  Chicago  switching  limits,  to  Louisville,  by  way  of  the 
Chicago,  Indiana  &  Southern  Railroad  and  the  Cleveland,  Cincin- 
nati, Cliicago  &  St.  Louis  Railway,  at  a  rate  of  8  cents  per  100 
pounds,  and  from  Louisville  to  Norfolk,  Richmond,  and  other  points 
in  Virginia,  by  way  of  the  Chesapeake  &  Ohio  Railway,  at  a  rate 
of  14.5  cents  per  100  pounds.  The  case  was  reopened  upon  com- 
plainant's petition.  A  further  hearing  has  been  had  and  the  case 
is  before  us  on  the  whole  record. 

Complainants  now  contend  that  Chesapeake  &  Ohio  Railway 
tariff  I.  C.  C.  No.  41)28,  in  effect  at  the  time  of  movement,  and  which 
carrieil  a  net  rate  of  10  cents  per  100  pounds  from  Louisville  to  the 
points  of  destination,  was  legally  applicable  to  the  shipments.  The 
provisions  of  the  tariff  referred  to  upon  which  complainant  relies 
follows : 


Bulb  1.  On  nhtpments  of  grain  originating  at  points  north  of  the  north 
of  the  Ohio  River  and  east  of  the  Mississippi  River  (except  Blast  St 
IIL,  and  EvansviUe,  Ind.,  also  excepting  points  of  origin  specifically  cov- 
bf  other  milling-in-transit  tariflCs  effective  at  Louisville,  Ky.,  issued  by 
Stenpeake  &  Ohio  Railway  Ck>mpany  and  lawfuUy  on  file  with  the  Inter- 
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State  C!ommerce  Ck)minisslon)  drawn  into  Louisville  by  rail,  there  milled,  and 
the  product  shipped  via  the  Chesapeake  &  Ohio  Railway  Company  within  six 
months  after  the  date  of  the  original  paid  expense  bill  covering  the  grain  in- 
bound, this  company  will  apply  to  such  milled  product  of  grain  a  rate  of  11 
cents  per  100  pounds,  carloads,  from  Louisville,  Ky.,  to  Virginia  cities  as 
named  in  rule  9,  and  points  taking  the  same  rates.    *    •    * 

Rule  2.  Out  of  the  rate  named  herein  1  cent  per  100  pounds  bridge  toll  will 
be  refunded  to  the  Louisville,  Ky.,  miller,  where  the  inbound  shipments  of 
grain  are  handled  via  Jeffersonville  or  New  Albany,  Ind.    ♦    ♦    ♦ 

Rule  1  prohibits  the  application  of  this  tariff  to  shipments  ft^ra 
points  of  origin  specifically  covered  by  other  milling-in-transit 
tariffs  effective  at  l-ioiiisville,  issued  by  the  Chesapeake  &  Ohio  Rail- 
way and  legally  on  file  with  the  Commission.  Chesapeake  &  Ohio 
Railway  tariff  I.  C.  C.  No.  5012  provides  transit  at  Louisville  on 
"  corn  and  w  heat  in  carloads,  shipped  by  way  of  the  Cleveland,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway  from  Chicago,  111.,  *  *  ♦." 
The  cars  were  shipped  from  South  Chicago  and  by  way  of  the 
Chicago,  Indiana  &  Southern  Raili'oad  and  were  not  affected  by  the 
tariff  last  mentioned.  South  Chicago,  the  shipping  point,  is  within 
the  territory  described  in  I.  C.  C.  No.  4928  and  is  not  specifically 
covered  by  other  milling-in-transit  tariffs  effective  at  Louisville. 
It  follows  that  the  provisions  of  Chesapeake  &  Ohio  Railway  tariff 
I.  C.  C.  No.  4928  were  and  are  applicable. 

We  find  that  the  charges  beyond  Louisville  collected  on  the  ship- 
ments involved  in  excess  of  those  which  would  have  accrued  under 
the  provisions  of  Chesapeake  &  Ohio  Railway  tariff  I.  C.  C.  No. 
4928  were  without  legal  authority  and  should  promptly  be  refunded 
by  the  Chesapeake  &  Ohio  Railway. 

The  case  will  be  held  open  until  we  shall  have  been  advised  that 
settlement  has  been  made. 

89 1. 0.  a 


No.  6109.« 
MEEDS  LUMBER  COMPANY 

V. 

ALABAMA  CENTRAL  RAILWAY  ET  AL. 


Submitted  January  17,  1916.    Decided  May  9,  1916, 


Originnl  decision  denying  retroactive  effect  to  transit  arrangements  on  lumber 
at  (>>lumbus,  Miss.,  and  Reform,  Ala.,  the  absence  of  which  arrangements 
was  not  found  unreasonable  or  unjustly  discriminatory,  affirmed  on  re- 
hearing.   Complaints  dismissed. 

A.  L.  Sidehottom  and  William  N.  Wehb  for  complainants 
/?.  Walton  Moore  and  Edward  H.  Hart  for  Mobile  &  Ohio  Rail- 
road Company  and  Illinois  Central  Railroad  Company. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

The  complaint  in  No.  6109  alleged  that  the  defendants  charged 
unjust  and  unreasonable  rates  for  the  transportation  of  three  car- 
loads of  lumber  from  Forrester,  Ala.,  which  were  dressed  in  transit 
at  complainant's  direction  at  Columbus,  Miss.,  and  reshipped  to 
Bradley,  111.,  Chicago,  111.,  and  Milwaukee,  Wis.,  respectively. 
Charges  had  been  collected  at  the  ultimate  destinations  on  the  basis 
of  the  rates  applicable  to  and  from  Columbus,  for  the  reason  that 
the  defendants'  tariffs  did  not  provide  for  dressing  in  transit  at 
Columbus  on  any  other  basis.  Our  findings  in  our  original  report, 
unreported,  were  as  follows : 

At  the  time  the  shipments  moved  the  Mobile  &  Ohio  Railway  tariffs  provided 
that  lumber  originating  at  stations  on  the  Alabama  Central  Rail  way  might  be 
dressed  in  transit  at  Tuscaloasa,  Ala.,  a  point  on  the  Mobile  &  Ohio»  60  miles 
nearer  the  Junction  of  that  line  with  the  Alabama  Central  Railway  than  is 
Columbus.  Had  the  shipper  dlrecte<l  that  these  cars  be  dress^nl  In  transit  at 
Tuscaloosa  instead  of  Columbus,  the  extra  charges  of  which  complaint  is  now 
made  would  not  have  been  incurred. 

There  is  no  proof  that  any  factor  of  the  through  rate  applied  on  these  ship- 
ments is  or  was  unreasonable,  and  there  is  no  explanation  of  complainants 
faUure  to  avail  itself  of  the  transit  privilege  accorded  at  Tuscaloosa.  The 
Mobile  &  Ohio  lias  offered  to  establish  the  transit  privilege  at  Columbus  and  to 
pay  complainant  the  difference  between  the  charges  it  paid  and  those  which  it 
would  have  paid  had  such  an  arrangement  been  in  effect  when  the  shipments  in 
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question  moved.  The  Commission  will  not,  however,  sanction  the  retroactive 
npplication  of  transit  privileges,  except  upon  a  showing  of  unreasonableness 
or  of  damage  arising  out  of  undue  prejudice  or  discrimination.  Such  a  show- 
ing has  not  been  made  upon  this  record.  All  stations  on  the  Alabama  Central 
Railway  were  at  that  time  in  the  same  situation  as  Forrester  in  this  respect. 
Neither  is  there  any  evidence  of  undue  preference  of  points  on  other  lines  that 
worked  to  the  undue  prejudice  and  disadvantage  of  Forrester,  its  traffic  or 
shippers. 

Upon  the  record  before  us  we  are  constrained,  as  we  have  been  In  other  cases 
involving  without  proof  of  undue  discrimination,  the  retroactive  application  of 
a  transit  privilege,  to  dismiss  the  complaint. 

The  complaint  in  No.  7207  alleged  that  the  defendants  charged  an 
unjust  and  unreasonable  rate  for  the  transportation  of  a  carload  of 
lumber  from  Forrester  to  Chicago,  which  was  dressed  in  transit  at 
complainant's  direction  at  Reform,  Ala.  Charges  had  been  collected 
at  Chicago  on  the  basis  of  the  rates  applicable  to  and  from  Reform 
for  the  reason  that  the  defendants'  tariffs  did  not  provide  for  dress- 
ing in  transit  at  Reform  on  any  other  basis.  The  parties  in  interest 
agreed  to  submit  the  case  upon  the  record  made  in  No.  6109  and 
waived  the  right  to  adduce  any  other  evidence.  An  order  dismissing 
the  complaint  was  entered,  following  similar  action  in  No.  6109. 

Complainant  subsequently,  December  19,  1914,  filed  a  petition  for 
rehearing  in  No.  6109  and  for  hearing  in  No.  7207.  The  petition 
was  granted,  and  the  rehearing  and  hearing  asked  were  had  on 
November  24, 1915.  But  the  only  new  fact  of  consequence  developed 
is  that  when  some,  if  not  all,  of  the  shipments  moved,  it  was  impos- 
sible to  have  the  lumber  dressed  in  transit  at  Tuscaloosa  because  an 
embargo  had  been  laid  at  that  point  on  account  of  the  congestion  of 
cars  at  the  Tuscaloosa  plant.  The  defendants  were  not  at  all  respon- 
sible for  the  congestion  or  the  necessity  for  the  embargo. 

We  find  nothing  in  the  entire  record  as  now  made  to  justify  any 
modification  of  our  original  findings,  and  the  complaints  accordingly 
will  be  dismissed 
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No.  6399. 
LEHIGH  VALLEY  COAL  SALES  COAfPANY 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY. 


BubmUted  July  15,  191k.    Decided  May  9,  1916. 


Reparation  on  account  of  services  performed  by  complainant  in  connection  with 
the  transfer  of  interstate  slilpments  of  coal  from  open  cars  to  box  cars  at 
Buffalo,  N.  Y.,  denied. 

NicJiol<i8  W.  Hacker  for  complainant. 
Stewart  C.  Pratt  for  defendant. 

Report  op  the  Commission. 

By  tiie  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  coal  busi- 
ness, with  its  principal  office  at  New  York,  N.  Y.  By  complaint  filed 
December  5,  1913,  it  alleges  that  defendant's  failure  to  furnish  box 
cars  for  the  transportation  of  numerous  shipments  of  anthracite  coal 
from  points  on  defendant's  line  in  Pennsylvania  to  points  beyond 
Buffalo,  N.  Y.,  and  to  Canadian  points,  compelled  complainant,  at  its 
own  expense,  to  transfer  coal  from  open  cars  to  box  cars  at  Buffalo, 
and  subjected  complainant  to  unreasonable  charges  in  the  sum  of 
$9,306.49.    Reparation  is  asked. 

The  shipments  specified  in  the  complaint  consisted  of  1,304  car- 
loads of  coal,  aggregating  49,253.21  gross  tons,  that  were  received 
from  day  to  day  at  complainant's  storage  plant  near  Buffalo  during 
December,  1912,  and  January,  1913.  Complainant  ordered  box  cars 
for  the  shipments,  but  defendant's  lines  were  short  of  box  cars  and 
an  arrangement  was  made  that  the  shipments  should  be  transported 
to  complainant's  storage  yard  near  Buffalo  in  open  cars,  where  com- 
plainant should  transfer  them  to  box  cars,  defendant  to  pay  com- 
plainant for  the  transfer  service.  Complainant  had  special  facili- 
ties for  doing  the  work  and  performed  it  as  agreed.  Defendant 
refused  to  pay  the  bill  subsequently  rendered  on  the  ground  that  its 
tariffs  did  not  authorize  payment  for  such  services.  Complainant 
submits  itemized  statements  showing  the  cost  of  transferring  the  ship- 
ments and  the  loss  sustained  by  the  degradation  of  the  coal  through 
its  transfer.  The  combined  transfer  cost  and  loss  is  placed  at 
$9,306.49. 

89Laa  888 


340  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

A  witness  for  complainant  testified  that  it  has  long  been  the  custom 
to  forward  anthracite  coal  to  points  beyond  Buffalo  and  to  Canadian 
points  in  box  cars;  that  box-car  delivery  has  been  specified  by  com- 
plainant's customers ;  that  many  of  the  plants  to  which  the  shipments 
involved  were  consigned  were  not  equipped  to  unload  coal  from  open 
coal  cars  and  that  some  of  the  shipments  doubtless  would  have  been 
refused  if  they  had  been  tendered  at  destinations  in  open  cars.  Effec- 
tive January  23,  1914,  defendant  published  an  allowance  of  15  cents 
per  ton  of  2,240  pounds  on  anthracite  coal  transferred  by  shippers 
from  coal  cars  to  box  cars  for  defendant's  convenience,  which  allow- 
ance is  still  in  effect.  Defendant  expresses  willingness  to  make 
refund  to  complainant  on  this  basis. 

Section  15  of  the  act  provides: 

If  the  owner  of  property  transported  under  this  act  directly  or  Indirectly 
renders  any  service  connected  with  sucli  transportation,  or  furnishes  any  instru- 
mentality used  therein,  the  charge  and  allowance  therefor  shall  be  no  more 
than  is  just  and  reasonable. 

Although  Canadian  and  western  coal  consumers  may  prefer  its 
shipment  in  box  cars,  that  custom  does  not  make  transfer  from  car 
to  car  transportation.  The  transfer  herein  involved  was  primarily 
for  the  commercial  convenience  of  complainant  and  not  a  transpor- 
tation service  which  defendant  was  required  by  the  act  to  provide 
and  furnish  upon  reasonable  request  therefor.  The  fact  that  defend- 
ant promised  to  reimburse  complainant  for  the  service  the  latter 
performed  in  the  transfer  of  the  coal  from  car  to  car  and  that  de- 
fendant did  provide  an  allowance  of  15  cents  per  gross  ton  sub- 
sequently to  such  transfer  do  not,  of  course,  constrain  the  Commis- 
sion to  find  the  allowance  to  be  for  a  transportation  service  for  which 
defendant  may  make  an  allowance. 

From  the  facts  of  record  it  does  not  appear  that  the  transfer  of 
this  coal  from  coal  cars  to  box  cars  was  a  service  of  transportation 
which  defendant  was  required  to  perform  and  for  the  performance 
of  which  by  the  owner  defendant  could  lawfully  pay  an  allowance. 
Manifestly,  the  Commission  may  affoid  relief  only  within  the  con- 
fines of  the  provisions  of  the  law,  no  violation  of  which  has  here  been 
proved.     The  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 

89  L  C.  O. 


Mo.  6782. 
WEST  SALEM  CANNING  COMPANY 

V, 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos, 

2188  AND  2741. 


Submitted  November  6,  1915.    Decided  May  P,  1916. 


1.  Rate  charged  on  canned  peas,  in  packjijxos,  in  carloads,  from  West  Salem, 

Wis.,  to  St.  Paul  and  Minneapolis,  Minn.,  found  unreasonable  and  un- 
justly di scrim Ina too'  to  the  extent  that  it  exceeded  18  cents  per  100 
pounds.     Reparation  awarded. 

2.  Defendants  authorized  to  continue  rates  on  canned  peas  in  packages,  In 

carloads,  from  La  Crosse,  Wis.,  to  St.  Paul  which  are  lower  than  those 
contemporaneously  maintained  from  West  Salem  and  intermediate  points, 
provided  the  present  rates  from  the  intermediate  points  are  not  exceeded 
and  that  the  rates  from  said  intermediate  points  do  not  exceed  the  lowest 
combination. 

J.  E.  Highee  for  complainant. 
A.  F.  Cleveland  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  canning  peas  at  West 
Salem,  Wis.  By  complaint,  filed  March  30,  1914,  it  alleges  that  the 
rates  charged  by  defendants  for  the  transportation  of  numerous  car- 
loads of  canned  peas,  shipped  during  1012  and  1913  from  West 
Salem  to  St.  Paul,  Minn.,  were  unreasonable  and  unjustly  discrim- 
inatory in  comparison  with  lower  rates  contemporaneously  main- 
tained by  defendants  on  the  same  commodities  to  St.  Paul  from  La 
Crosse,  Bangor,  and  Sparta,  Wis.  Reparation  is  asked.  Those  por- 
tions of  Chicago  &  North  Western  Railway's  Fourth  Section  Appli- 
cations Nos.  2188  and  2741  in  which  authority  is  asked  to  continue 
rates  on  canned  peas  in  carloads  from  La  Crosse  to  St.  Paul  which 
are  lower  than  the  rates  contemporaneously  applicable  on  like  traf- 
fic from  West  Salem  and  other  intermediate  points  were  heard  with 
the  complaint.    Rates  herein  are  stated  in  cents  per  100  pounds. 
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The  shipments  aggregated  1,037,637  pounds  and  moved:  Chicago 
&  North  Western  Railway,  hereinafter  called  the  North  Western, 
to  either  Elroy  or  Wyeville,  Wis.;  Chicago,  St.  Paul,  Minneapolis 
&  Omaha  Railway  thence  to  destinations.  Charges  were  collected  at 
the  fifth-class  rate  of  20  cents.  Some  of  the  shipments  moved  to 
Minneapolis,  Minn.,  but  the  rates  to  Minneapolis  and  St.  Paul  were 
and  are  the  same,  and  both  points  are  hereinafter  called  St.  Paul. 

AVest  Salem,  Bangor,  and  Sparta  are  located  on  the  line  of  the 
North  AVestern  that  extends  northwest  from  Elroy,  Which  has  a 
branch  extending  from  Mcdary  Juncticm,  Wis.,  just  west  of  West 
Salem,  to  La  Crosse.  Bangor  and  Sj)arta  are  east  of  West  Salem, 
and  traffic  from  La  Crosse  to  St.  Paul  by  way  of  defendants'  lines 
passes  through  AVest  Salem,  Bangor,  and  Sparta. 

There  were  and  are  no  carload  commodity  rates  on  canned  peas  in 
packages  from  the  points  named  to  St.  Paul.  The  western  classifi- 
cation rating  of  canned  peas,  in  packages,  in  carloads,  is  fifth  class, 
minimum  30,000  pounds.  Defendants'  fifth-class  rates  at  the  time 
the  shi])ments  moved  were :  12.5  cents  from  La  Crosse,  20  cents  from 
West  Salem,  and  18  cents  from  Bangor  and  Sparta.  The  present 
rates  are  13,4  cents  from  La  Crosse  and  18  cents  from  West  Salem, 
Bangor,  and  Sparta.  The  increase  in  the  rate  from  La  Crosse  was 
effected  January  11,  1916,  and  the  reduction  from  West  Salem  on 
November  17,  1913.  Substantially  the  same  relative  adjustment 
exists  with  respect  to  defendants^  rates  on  all  class  traffic  from  these 
points. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  and  the  Chicago, 
Burlington  &  Quincy  Railroad,  hereinafter  called  the  Milwaukee 
and  the  Burlington,  respectively,  have  their  own  rails  from  La 
Crosse  to  St.  Paul.  The  Milwaukee  also  serves  West  Salem,  Bangor, 
and  Sparta  and  by  way  of  its  line  La  Crosse  is  intermediate  to  St. 
Paul  from  the  Wisconsin  points  named  in  the  complaint.  The  Mil- 
waukee's fifth-class  rate  from  West  Salem  when  the  shipments  moved 
was  18  cents.  Except  during  the  period  when  the  fifth-class  rates 
from  West  Salem  were  different,  the  class  rates  from  that  point  to 
St.  Paul  have  generally  been  the  same  by  either  of  the  lines  available. 
St.  Paul  is  142  miles  from  West  Salem  by  tlie  Milwaukee  and  207 
miles  by  defendants'  lines;  131  miles  from  La  Crosse  by  the  Mil- 
waukee, 133  miles  by  the  Burlington,  and  218  miles  by  defendants' 
lines.  The  mileage  from  La  Crosse  by  way  of  defendants'  lines, 
therefoie,  exceeds  the  short-line  mileage  by  66  per  cent.  Defendants 
state  that  the  rates  from  these  points  have  been  made  by  the  short 
lines  for  their  one-line  hauls  and  defendants  have  merely  met  the 
rates  so  established.  The  Milwaukee's  service  is  said,  moreover,  to  be 
main-line  service,  while  the  bad  grades  encountered  over  the  North 
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Western's  line  to  Eiroy  and  Wyeville  compel  the  operation  of  this 
line  more  or  less  as  a  branch.  Water  competition  on  the  Mississippi 
Eiver  between  La  Crosse  and  St.  Paul  also  is  assigned  as  a  reason 
for  the  lower  scale  of  rates  at  La  Crosse. 

We  find  that  the  North  Western  should  be  authorized  to  continue 
rates  on  canned  peas,  in  packages,  in  carloads,  from  La  Crosse  to 
St.  Paul  and  St.  Paul  rate  points  which  are  lower  than  those  con- 
temporaneously maintained  from  West  Salem  and  intermediate 
points,  provided  the  present  rates  from  the  intermediate  points  are 
not  exceeded,  and  provided  further  that  the  rates  from  said  inter- 
mediate points  do  not  exceed  the  lowest  combination. 

Complainant  also  shows  that  there  is  a  competitive  canning  fac- 
tory at  Onalaska,  Wis.,  and  cites  the  rates  from  that  point  to  St. 
Paul.  Onalaska  is  just  north  of  La  Crosse  and  is  said  to  be  prac- 
tically in  the  La  Crosse  switching  district.  It  is  served  by  the  North 
Western,  the  Burlington,  and,  through  switching  arrangements,  by 
the  Milwaukee.  Onalaska  is  not  intermediate  from  La  Crosse  to  St. 
Paul  over  the  North  Western,  but  is  over  the  Burlington.  West 
Salem  is  intermediate  from  Onalaska  to  St.  Paul  over  the  North 
Western  just  as  it  is  intermediate  to  St.  Paul  from  La  Crosse,  but  is 
not  intermediate  from  Onalaska  over  the  Burlington.  The  Burling- 
ton applied  the  La  Crosse  rate  as  a  maximum  at  Onalaska,  and  the 
North  Western  maintained  the  same  rate. 

We  find  that  the  adjustment  of  the  rates  from  Onalaska  may  not 
be  considered  as  differing  materially  from  the  adjustment  of  rates 
from  La  Crosse. 

A  rate  of  18  cents  was  available  to  complainant  over  the  Mil- 
waukee. Complainant  states,  however,  that  its  plant  was  connected 
with  the  North  Western's  tracks  by  a  private  switch  and  that  the 
Milwaukee's  tracks  could  be  reached  only  by  draying  the  shipments 
to  its  freight  depot.  Complainant  adduced  no  evidence  that  the  rate 
was  intrinsically  unreasonable.  But  the  group  basis  has  been  ob- 
served in  making  these  rates  and  it  is  stated  by  defendants'  witness 
that  18  cents  is  and  would  have  been  a  reasonable  fifth-class  rate 
from  the  points  from  which  it  now  applies  and  would  have  been 
the  proper  rate;  that  it  was  made  20  cents  from  West  Salem  by  mis- 
take and  was  reduced  to  the  present  rate  as  soon  as  defendants'  at- 
tention was  called  to  the  error.  Defendants  have  long  undertaken 
to  meet  the  rates  of  the  short  lines  from  the  points  noted  and  pre- 
sumably have  found  the  short  lines'  rates  remunerative.  A  local 
rate  of  6  cents  applied  at  the  time  of  movement  from  West  Salem 
to  La  Crosse  and  the  combination  on  La  Crosse,  involving  a  back- 
haul movement,  was  18^  cents,  or  only  one-half  cent  over  the  present 
joint  rate. 
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We  find  that  the  rate  charged  was  unreasonable  and  unjustly  dis- 
criminatory to  the  extent  that  it  exceeded  the  present  rate  of  18  cents 
per  100  pounds  which  we  find  reasonable;  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  charges  thereon  at  the 
rate  herein  found  unreasonable ;  that  it  has  been  damaged  to  the  ex- 
tent of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  at  the  rate  herein  found  reasonable ;  and  that  it 
is  entitled  to  reparation  with  interest  on  all  the  shipments  delivered 
within  two  years  prior  to  the  filing  of  the  complaint. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  accordingly  should  prepare  a  state- 
ment showirg  as  to  each  shipment  on  which  reparation  is  claimed  the 
date  of  movement,  points  of  origin  and  destination,  weight,  car  num- 
ber and  initials,  route,  rate  applied,  charges  collected,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  defendants,  we  will 
consider  the  entry  of  an  order  awarding  rei)aration.  As  the  rate 
upon  the  basis  of  which  reparation  is  here  awarded  has  been  in  effect 
for  more  than  two  years,  no  order  for  the  future  will  be  made.  An 
appropriate  fourth  section  order  will  be  entered. 
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No.  6636. 
UTAH  WHOLESALE  GROCERY  COMPANY 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Submitted  November  SO,  1915.    Decided  May  P,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  peanuts  from  Suffolk,  Va., 
to  Provo,  Utah,  not  found  to  have  been  unreasonable  or  unjustly  discrimi- 
natory,   (complaint  dismissed. 

Jacob  Evans  for  complainant. 

H.  A.  Scandrett  and  J.  V.  Lyle  for  Union  Pacific  Railroad  Com- 
pany and  Oregon  Short  Line  Railroad  Company. 

Dana  T.  Smith  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  grocery 
business  at  Provo,  Utah.  By  complaint,  filed  February  19,  1914, 
it  alleges  that  the  rate  charged  by  defendants  for  the  transporta- 
tion of  a  carload  of  peanuts  in  June,  1912,  from  Norfolk,  Va.,  to 
Provo  was  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked. 

The  shipment  weighed  24,035  pounds  and  was  shipped  June  10, 
1912,  from  Suffolk,  Va.,  routed  by  the  complainant  over  defendants' 
lines,  with  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Com- 
pany as  the  delivering  carrier.  No  joint  rate  was  applicable  over  tliis 
route,  and  charges  were  collected  in  the  sum  of  $372.54  at  a  combina- 
tion rate  of  $1.55  per  100  pounds,  composed  of  a  rate  of  39  cents  per 
100  pounds  from  Suffolk  to  Mississippi  River  crossings  and  a  rate  of 
$1.16  thence  to  destination.  Provo  is  also  served  by  the  Denver  & 
Rio  Grande  Railroad,  and  at  the  time  the  shipment  moved  a  joint 
rate  of  $1.35  per  100  pounds  was  in  effect  on  this  traffic  from  Suffolk 
to  Provo,  in  which  the  Denver  &  Rio  Grande  and  all  of  the  defend- 
ants except  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Com- 
pany participated.  Prior  to  May  31,  1909,  the  San  Pedro,  Los  An- 
geles &  Salt  Lake  Railroad  had  been  named  in  the  tariff  as  a  par- 
ticipating carrier  also,  but  was  not  lawfully  a  party  to  the  rate  after 
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that  date.  Effective  January  27,  1913,  the  $1.35  rate  was  canceled, 
leaving  the  combination  rate  of  $1.55  per  100  pounds  based  on  Mis- 
sissippi River  crossings  by  all  routes.    The  present  rate  is  not  assailed. 

Prior  to  making  the  shipment  complainant  was  advised  by  the 
agent  of  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  that  the 
$1.35  rate  was  applicable  over  its  line.  Because  of  this  and  the  appli- 
cation of  the  $1.35  rate  over  another  route,  and  its  previous  applica- 
tion over  the  route  of  movement,  complainant  contends  that  the  rate 
charged  w^as  unreasonable  and  unjustly  discriminatory  to  the  extent 
that  it  exceeded  $1.35.  Some  of  the  defendants  expressed  willingness 
to  make  reparation  on  that  basis. 

The  misquotation  of  a  rate  affords  no  basis  for  an  award  of 
reparation,  Poor  Grain  Co.  v.  6\,  B,  &  Q.  Ry.  Co.^  12  I.  C.  C,  418, 
and  neither  the  application  of  a  lower  rate  over  another  route  nor 
the  former  application  of  a  lower  rate  over  the  route  of  movement 
of  itself  affords  any  basis  for  holding  that  the  rate  charged  was  un- 
reasonable or  unjustly  dicriminatory. 

The  complaint  must  be  dismissed,  and  it  will  bo  so  ordered. 
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No.  6872. 
SPROUSE  &  SON 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL, 


Submitted  November'  16,  1915.    Decided  May  9,  1916, 


•Charges  collected  for  the  transportation  of  mechanically  burnt  pyrographic 
wooden  novelties  from  New  Cliicago,  Ind.,  to  Taconia,  Wash.,  found  to  have 
been  unreasonable  to  the  extent  that  they  exceeded  the  charges  that  would 
have  accrued  at  one  and  one-half  times  the  first-class  rate.  Reparation 
awarded. 

Jay  W,  McCvne  for  complainant. 

H.  E.  Still  for  Northern  Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  as  a  wholesale  dealer  in  no- 
tions at  Tacoma,  Wash.  By  complaint,  filed  May  7,  1914,  it  alleges 
that  the  rates  charged  by  defendants  on  five  less-than-carload  ship- 
ments of  pyrographic  wooden  novelties  shipped  in  May  and  Novem- 
ber, 1913,  from  New  Chicago,  Ind.,  to  Tacoma,  were  unreasonable  to 
the  extent  that  they  exceeded  a  rate  of  $2  per  100  pounds.  Repara- 
tion is  asked. 

The  shipment  in  May  consisted  of  samples  of  wooden  pipe  and  tie 
racks,  and  small  wooden  boxes  for  gloves  and  ties.  It  weighed  100 
pounds.  The  samples  were  billed  as  "  pyro  novelties  "  and  charges 
were  collected  on  the  basis  of  the  first-class  rate  of  $3.50  per  100 
pounds  applicable  to  "notions."  The  shipments  in  November  con- 
sisted of  four  less  than-carload  lots  of  the  same  kinds  of  articles, 
aggregating  7,075  pounds,  billed  as  "  burnt  wood  novelties."  Charges 
were  collected  at  the  double  first-class  rate  applicable  to  wooden 
boxes.  All  the  articles  were  pyrographic  wooden  novelties  which 
were  unrated  by  the  western  classification,  which  governed. 

All  the  aiiicles  were  constructed  of  inferior  wood  and  the  de- 
signs on  them  were  burnt  on  mechanically  by  means  of  heated  dies. 
They  were  packed  in  crates  holding  a  gross  weighing  70  pounds  and 
were  valued  at  $7.84  per  gross.  At  the  first-class  rate  between  the 
points  involved  the  freight  charges  amount  to  31.3  per  cent  of  the  value 
of  the  articles,  and  at  double  the  first-class  rate  to  G2.5  per  cent  of  the 
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value.  Commodity  rates  ranging  from  $2  to  $2.75  per  100  pounds  ap- 
plied conteriiporaiieously  from  the  same  territory  of  origin  to  Pacific 
coast  terminals  on  wooden  pencil  boxes,  salt  boxes,  backgammon 
boards,  knife  boxes,  sieves,  and  toy  trunks  are  cited  in  comparison, 
which  rates  amount  to  from  10  per  cent  to  29.4  per  cent  of  the  value  of 
the  articles  to  which  they  apply.  Many  of  these  articles  move  in  larger 
volume  than  complainant's  novelties,  which  are  salable  only  during 
the  Christmas  season  and  move  seasonally.  A  double  first-class  rate 
applies  on  pyrography  boxes,  plain,  stamped,  or  stenciled,  but  not 
burnt,  but  such  boxes  usually  are  made  of  more  valuable  wood  than 
complainant's  articles. 

We  find  that  the  rate  assailed  on  mechanically  burnt  pyrographic 
wooden  novelties  was  and  for  the  future  will  be  unreasonable  to  the 
extent  that  it  exceeded  or  may  exceed  one  and  one-half  times  the  first- 
class  rate  from  and  to  the  same  points.  We  further  find  that  com- 
plainant made  the  shipments  involved  as  described  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable ; 
that  it  was  damaged  in  the  sum  of  $122.06,  and  that  it  is  entitled  to 
reparation  in  that  amount,  with  interest  from  December  17, 1913.  In 
fixing  the  amount  of  reparation  we  have  taken  into  account  the  fact 
that  the  rate  charged  on  the  shipment  in  May  was  less  than  the  rate 
herein  found  reasonable. 

An  appropriate  order  will  be  entered* 
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No.  7546. 
XTNION  SULPHUR  COMPANY  ET  AL. 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


PART  OF  FOURTH  SECTION  APPLICATION  No.  1772. 


Submitted  May  6,  1915.    Decided  May  9,  1916. 


1.  Increased  rates  on  crude  sulphur  and  brimstone  from  Atlantic  ports  to 

points  in  central  freight  association  territory  found  justified. 

2.  That  portion  of  Fourth  Section  Application  No.  1772  for  authority  to  con- 

tinue rates  on  brimstone  and  crude  sulphur  from  Baltimpre,  Md.,  to 
Cheboygan,  Mich.,  whicli  are  lower  tlian  the  rates  contemporaneously 
applicable  on  lilce  traffic  to  Alpena,  Mich.,  and  other  intermediate  points 
on  the  Detroit  &  Mackinac  Railway,  denied. 

George  Patterson  Boyle  for  complainants. 

Henri/  Wolf  Bikle  for  Pennsylvania  Railroad  Company  and  aflRli- 
ated  lines. 

William  C.  Coleman  and  Z7.  R.  Lewis  for  Baltimore  &  Ohio  Rail- 
road Company  and  affiliated  lines. 

M.  B,  Pierce  for  Erie  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

The  principal  complainant  in  this  case  is  the  Union  Sulphur  Com- 
pany, a  corporation  engaged  in  the  mining  of  brimstone  and  sulphur, 
with  its  principal  office  at  New  York,  N.  Y.  The  other  complainants 
are  corporations  engaged  in  the  manufacture  of  chemicals,  powder, 
and  paper.  By  complaint,  filed  December  12,  1914,  they  allege  (1) 
that  defendants  have  increased  the  rates  on  brimstone  and  sulphur, 
hereinafter  collectively  called  sulphur,  destined  from  north  Atlantic 
ports  to  points  in  central  freight  association  and  other  territories  and 
that  the  increased  rates  are  unreasonable  and  unjustly  discrimina- 
tory; (2)  that  the  long-and-short-haul  rule  of  the  fourth  section  is 
violated  in  that  the  rate  on  sulphur  from  Baltimore,  Md.,  to  Alpena. 
Mich.,  is  higher  than  the  rate  to  Cheboygan,  Mich.,  Alpena  being 
intermediate  to  Cheboygan  from  Baltimore.  Reparation  is  asked  on 
shipments  which  moved  at  the  increased  rates. 

The  traffic  originates  at  mines  operated  by  complainants  in 
I^uisiana    and    reaches    Baltimore    and    other    Atlantic    ports    in 
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vessels  operated  by  complainants.  Most  of  it  moves  through  Balti- 
more. Prior  to  December  1,  1914,  the  general  basis  of  rates  on  sul- 
phur, both  imported  and  domestic,  from  Atlantic  ports  to  central 
freight  association  territory  was  16  cents  per  100  pounds  from  New 
York  to  Chicago  with  the  usual  differential  adjustment  from  Phila- 
delphia and  Baltimore,  which  made  the  rate  from  Baltimore  13 
cents.  Prior  to  1904  the  16-cent  rate  from  New  York  to  Chicago 
applied  only  on  imported  sulphur,  having  been  established  to  meet 
the  rates  from  other  ports  on  sulphur  imported  from  Sicily.  But 
in  1904  it  was  made  applicable  to' domestic  traffic  in  order  to  draw 
to  Atlantic  ports  Louisiana  sulphur,  which  was  moving  to  the  doc^ti- 
nation  territories  all  rail.  Effective  December  1,  1914,  defendants 
increased  the  16-cent  basic  rate  from  New  York  to  Chitti^o  to 
20  cents,  thereby  increasing  the  rate  from  Baltimore  to  Chicago  to 
17  cents.  These  increased  rates  were  established  subsequent  to 
January,  1910,  and  it  is  incumbent  upon  defendants  to  prove  them 
just  and  reasonable.  That  portion  of  defendants'  Fourth  Section 
Application  No.  1772  by  which  authority  is  sought  to  continue  rates 
on  brimstone  and  crude  sulphur  from  Baltimore,  Md.,  to  Cheboygan, 
Mich.,  which  are  lower  than  the  rates  contemporaneously  main- 
tained on  like  traffic  to  Alpena  and  other  intermediate  points  on  the 
Detroit  &  Mackinac  Kailway  was  heard  with  the  complaint. 

Crude  sulphur  may  be  put  to  some  30  or  40  uses,  but  is  used  prin- 
cipally in  the  manufacture  of  sulphuric  acid,  which  in  turn  is  used 
to  reduce  wood  to  pulp  for  the  manufacture  of  paper.  It  is  also 
used  in  the  manufacture  of  explosives  and  various  chemicals.  The 
mines  of  the  Union  Sulphur  Company  are  located  at  Sulphur  Mine, 
La.,"  a  point  79  miles  distant  from  the  loading  port  whence  com- 
plainants' vessels  ply  to  north  Atlantic  ports.  The  vessels'  cargoes 
are  delivered  to  the  rail  carriers  at  the  ports  for  reshipment  to  con- 
sumers in  central  freight  association  territory  and  adjacent  terri- 
tories. The  shipments  are  sold  either  on  consignment  or  ex  vessel. 
The  unloading  at  the  Baltimore  &  Ohio  Railroad  s  Locust  Point 
marine  terminals  near  Baltimore  is  done  by  the  carrier  from  the 
end  of  the  ship's  tackle  into  storage  bins  or  cars  as  the  shipment  may 
re(juire.  Storage  is  accorded  by  Baltimore  &  Ohio  Railroad  tariff 
I.  C.  C.  No.  12873,  which  provides  as  follows: 

When  necessary  to  provent  delay  in  unloading  of  vessels,  and  provided  stor- 
age space  is  available,  property  in  bulk,  or  in  packages,  except  bulk  grain, 
will  be  lield  free  of  storage,  when  in  transit,  awaiting  reshipment  via  the  Bal- 
timore &  Ohio  Itailroad,  and  subject  to  a  charge  of  8  cents  per  ton  of  2,240 
pounds  if  orden^l  out  via  other  lines.  Owing  to  limited  storage  facilities, 
shippers  nmst  make  arrangements  with  this  company  prior  to  the  unloading 
of  property,  in  order  to  avail  themselves  of  tliis  privilege. 

39  I.  o.  a 


UNION   SULPHUR  CO.  V.  B.  A  O.  B.  B.  CO.  351 

Defendants  state  that  the  increased  rates  were  published  pursuant 
to  suggestion  made  in  The  Five  Per  Cent  Case^  31  I.  C.  C,  351. 

The  rates  on  sulphur  were  increased  along  with  the  rates  on  other 
commodities  as  part  of  a  general  scheme  to  eliminate  as  far  as  pos- 
sible so-called  unremunerative  rates.  Illustrative  increases  in  the 
3few  York-Chicago  rates  for  other  commodities  were:  Limestone,  IS 
cents  to  20  cents;  marble  dust,  17  cents  to  20  cents;  gravel,  18  cents 
to  20  cents;  sand,  17  cents  to  17.9  cents:  spelter,  17.5  cents  to  19 
cents.  The  volume  of  the  movement  of  these  other  commodities  is 
not  shown. 

The  20-cent  rate  from  New  York  to  Chicago  was  chosen  as  a  rea- 
sonable charge  because  it  was  5  cents  below  the  lowest  class  rate 
from  New  York  to  Chicago  and  would  yield  less  than  5  mills  per 
ton-mile.  Only  a  few  commodities  take  rates  from  New  York  to 
Chicago  that  are  less  than  20  cents  per  100  pounds:  Import  clay,  on 
which  the  rate  was  raised  from  $3.20  per  ton  to  $3.40 ;  import  mag- 
nesite,  magnesite  ore,  and  carbon  slack,  on  which  the  rates  were  raised 
from  17  cents  to  19  cents  per  100  pounds ;  and  imported  pyrites,  on 
which  the  rate  was  raised  from  $3.80  per  gross  ton  to  $4. 

Various  disturbances  in  Sicily,  which  is  the  principal  sulphur  field 
of  Europe,  have  cut  down  the  import  sulphur  traffic  so  much  that 
imported  sulphur  now  is  almost  a  negligible  factor  in  the  American 
market.  Only  2,500  tons  of  sulphur  were  brought  to  this  country 
from  Europe  during  1914.  Complainants'  business  through  Balti- 
more alone  amounts  to  about  30,000  tons  per  year,  and  complainant 
Union  Sulphur  Company  produces  more  than  one-half  of  all  the 
sulphur  consumed  in  the  United  States  to-day. 

Domestic  sulphur  encounters  practically  no  competition  except 
from  iron  pyrites,  which  has  been  substituted  for  sulphur  in  the 
manufacture  of  sulphuric  acid  by  a  number  of  plants.  Domestic 
sulphur  contains  a  much  greater  percentage  of  pure  sulphur,  but 
iron  pyrites  yields  relatively  more  sulphuric  acid.  Iron  pyrites  is 
worth  about  $6  per  gross  ton,  f.  o.  b.  Baltimore,  while  crude  sul])hur 
is  worth  about  $22.50  per  gross  ton.  Pyrites  is  sold  on  a  sulphur 
unit  basis,  the  price  varying  with  the  percentage  of  sulphur  which 
it  contains.  The  difference  in  cost,  together  with  cheap  ocean  rates 
on  pyrites  from  Spain  and  other  fields  of  production  abroad,  account 
for  the  substitution  of  iron  pyrites  for  sulphur.  The  present 
rate  on  imported  iron  pyrites  from  New  York  to  Chicago  is  $4 
per  gross  ton,  or  17.9  cents  per  100  pounds;  15.2  cents  per  100  pounds 
from  Baltimore.  Sulphur  must  be  transported  in  tight  box  cars, 
while  pyrites  may  be  handled  in  open  gondola  or  coal  cars.  The  aver- 
age loading  of  sulphur  appears  to  be  about  60,000  pounds  per  car, 
while  pyrites  loads  to  over  80,000  pounds. 
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lifost  of  the  sulphur  shipments  are  moved  out  of  Baltimore  oy 
the  Baltimore  &  Ohio  Railroad,  which  earns  an  average  of  about 
5.G  mills  per  ton-mile  on  all  freight,  including  coal  and  less- 
than-carload  freight,  for  an  average  haul  of  193.5  miles.  The  earn- 
ings on  all  freight  except  coal  average  7.25  mills  per  ton-mile.  The 
sulphur  shipments  are  hauled  an  average  distance  of  between  600 
miles  and  700  miles.  Carload  shipments  out  of  the  last  cargo  of 
sulphur  to  Baltimore  before  the  increased  rates  took  effect  moved 
from  Baltimore  an  average  distance  of  761  miles  and  earned  an 
average  of  3.1  mills  per  ton-mile.  Shipments  out  of  the  first  cargo 
delivered  at  Baltimore  after  the  increased  rates  took  effect  moved 
an  average  distance  of  584  miles  and  earned  4.18  mills  per  ton-mile. 
The  car-mile  earnings  under  the  former  rates  averaged  about  10.2 
cents  and  under  the  increasid  rate  about  13.1  cents.  Complainai.t 
shows,  however,  that  most  of  this  traffic  earns  on  an  avenige 
about  14  cents  per  car-mile,  ranging  from  18.9  cents  for  320  miles 
to  Vandergrift,  Pa.,  to  12.6  cents  for  1,058  miles  to  Rhinelander,  Wis. 
Defendants  regard  any  earnings  less  than  5  mills  per  ton-mile  or  14 
cents  per  car-mile  unduly  low,  regardless  of  distance. 

Complainants  state  that  cargoes  of  sulphur  are  sometimes  dis- 
charged at  the  pier  in  Baltimore  at  the  rate  of  35  carloads  a  day. 
Complainants  have  been  and  still  are  willing  to  ]>ay  a  reasonable 
charge  for  storage,  defendants  having  imposed  no  charge  because  of 
their  desire  not  to  incur  certain  legal  liabilities  as  warehousemen  and 
because  of  competitive  conditions  at  Virginia  ports.  The  20-cent  rate 
basis  from  New  York  to  Chicago  is  said  by  complainants  to  have 
been  fixed  arbitrarily  and  without  relation  to  any  class  rate,  and 
defendants  admit  that  it  was  fixed  somewhat  intuitively  and  with- 
out any  exhaustive  investigation  with  respect  to  rates  on  sulphur. 
It  was  also  a<liiiitted  that  box  cars  would  be  available  for  return 
loading,  which  is  not  true  usually  of  open  cars.  Complainants  ob- 
ject to  any  consideration  of  the  value  of  sulphur  because  few  loss 
and  damage  claims  are  filed.  They  desire  the  former  rates  plus 
5  per  cent.  Low  rates  are  said  to  be  fitting  for  sulphur  because 
sulphur  is  a  raw  material  that  loads  heavily  and  moves  in  large 
volume. 

No  justification  appears  for  the  fourth  section  situation.  It  is, 
however,  in  process  of  correction. 

We  find  that  the  increased  rates  here  in  issue  for  the  transporta- 
tion of  sulphur  and  brimstone  from  north  Atlantic  poi-ts  to  points  in 
central  freight  association  and  adjacent  territories  have  been  justi- 
fied, and  the  complaint  will  be  dismis.sed.  The  fourth  section  relief 
asked  w^ill  be  denied. 

Orders  will  be  entered  accordingly. 
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Rate  charged  for  the  transportation  of  durum  wheat  In  carloads  from  Duluth, 
Minn.,  to  Anoka,  Minn.,  not  found  unreasonal)1e.    Complaint  dismissed. 

Littlefardj  James^  Ballard  (&  Frost;  Francis  B.  James;  and  E,  £*. 
Williamson  for  complainant. 
John  F.  Finerty  for  defendant. 

Report  of  the  Commission. 

By  the  'Commission  : 

Complainant  is  a  corporation  engaged  in  milling  grain  at  Anoka, 
Minn.,  with  its  principal  office  at  Minneapolis,  Minn.  By  complaint, 
filed  January  2,  1914,  it  alleges  that  the  charges  collected  by  de- 
fendant for  the  transportation  of  durum  wheat  in  carloads  from 
Duluth,  Minn.,  to  Anoka,  between  February  5,  1912,  and  June  12, 
1912,  inclusive,  were  unreasonable.  Reparation  is  asked  and  the 
establishment  of  a  reasonable  rate  for  the  future.  Rates  herein  are 
stated  in  cents  per  100  pounds. 

Anoka  is  a  local  station  on  the  Great  Northern  Railway  19  miles 
northwest  of  Minneapolis  and  143  miles  from  Duluth.  The  ship- 
ments aggregated  6,624,052  pounds,  were  consigned  to  Anoka  to  be 
milled  in  transit  for  Chicago,  111.,  and  moved  over  the  Great  North- 
em  interstate  through  Superior,  Wis.  Charges  were  collected  in  the 
sum  of  $8,280.64  at  the  joint  rate  of  12^  cents  applicable  on  durum 
wheat  in  carloads  from  Duluth  to  Chicago  by  way  of  the  Great 
Northern  to  Minnesota  Transfer,  Minn.,  and  the  Chicago,  Bur- 
lington &  Quincy  Railroad  beyond.  Defendant's  transit  regulations 
required  complainant  to  pay  the  full  rate  from  Duluth  to  Chicago 
when  the  wheat  was  delivered  at  Anoka,  but  provided  for  the 
transportation  of  the  milled  product  from  Anoka  to  Chicago  without 
additional  charge  if  forwarded  within  one  year  after  delivery  of  the 
wheat  at  Anoka.  Neither  the  wheat  nor  its  product  moved  from 
Anoka  to  Chicago  under  the  12^-cent  transit  rate.  Defendant  has 
refunded  to  complainant  the  difference  between  the  charges  collected 
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and  the  charges  that  would  have  accrued  under  the  local  rate  of  7^ 
conts  contemporaneously  in  effect  from  Duluth  to  Anoka.  The 
7i-cent  rate  is  alleged  to  have  been  unreasonable  to  the  extent  that 
it  exceeded  5  cents. 

The  complaint  is  attributable  to  a  change  in  defendant's  transit 
regulutions  and  practices  effective  August  15,  1912,  and  a  brief 
resume  of  the  situation  existing  at  that  time  is  essential  to  a  proper 
understanding  of  the  issues.  Complainant  carried  two  separate  and 
distinct  transit  accounts  at  its  Anoka  mill,  one  known  as  the  Duluth- 
Chicago  account  covering  wheat  shipped  from  the  head  of  the  lakes 
to  Chicago,  and  the  other  known  as  the  Minnesota-Dakota  account 
covering  wheat  shipped  from  points  on  the  Great  Northern  in  certain 
sections  of  Minnesota  and  South  Dakota  to  Chicago.  The  through 
rate  from  Duluth  to  Chicago  exceeded  the  local  rate  from  Duluth  to 
Anoka  by  5  cents.  Through  rates  from  Minnesota-Dakota  territory 
to  Chicago  generally  were  7A  cents  higher  than  the  local  rates  to 
Anoka.  Defendant's  regulations  governing  the  milling  in  transit  of 
wheat  originating  in  either  territory  required  payment  of  the  full 
rate  from  the  point  of  origin  to  Chicago  when  the  wheat  was  de- 
livered at  Anoka,  limited  the  transit  to  one  year,  and  prov'ided  that 
if  the  wheat  or  its  product  was  not  forwarded  to  Chicago  under  the 
transit  rate,  the  difference  between  the  through  rate  charged  and  the 
local  rate  from  the  point  of  origin  to  Anoka  would  be  refunded. 

The  supplemental  report  rendered  in  the  Transit  Case^  24  I.  C.  C, 
340,  issued  June  5,  1912,  directed  attention  to  certain  loose  and  ille- 
gal transit  practices  prevailing  at  that  time,  including  the  failure 
of  carriers  to  cancel  surplus  billing,  concerning  which  we  said:    • 

Our  inquiry  has  (Hsclosed  in  many  Instances  large  amounts  of  surplus 
bilHnj:  on  hand  *  ♦  *.  Where  a  transit  house  has  surplus  t)ilUnji:  on  hand 
for  several  million  pounds  of  grain  which  has  (Usjipixjared  from  its  possession, 
*  *  *  it  Is  clear  that  the  comnKHllty  lias  not  been  polictnl  by  the  carrier  in 
accordance  with  its  plain  duty  ♦  ♦  *.  The  rules  must  retpilre  that  the  sur- 
plus billinji:,  that  is  to  say,  all  billing  which  does  not  represent  grain  actually 
on  hand,  shall  be  canceled  absolutely  at  the  close  of  each  day.  This  dally  can- 
cellation down  to  the  basis  of  stock  on  hand  Is  vital,  and  we  shall  Insist  on  a 
literal  adherence  thereto. 

Following  the  issuance  of  this  report  defendant  adopted  more 
rigorous  transit  regulations  and  practices.  Its  agents  were  in- 
structed to  open  new  transit  accounts  covering  all  grain  received  on 
and  after  August  15,  1912,  to  ascertain  the  actual  tonnage  of  grain 
or  its  products  in  transit  houses  at  the  close  of  business  August  14, 
1912,  and  to  cancel  all  billing  which  did  not  represent  grain  or  its 
products  actually  stored  in  transit  houses  at  that  time.  Operators 
of  transit  houses  were  directed  to  present  claims  to  the  carrier  for 
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refund  of  all  charges  paid  on  the  canceled  tonnage  in  excess  of  the 
local  rate  to  the  milling  station. 

There  was  no  surplus  transit  credit  in  complainant's  Minnesota- 
Dakota  account  at  the  close  of  business  on  August  14,  1912,  but  its 
Chicago-Duluth  account  disclosed  a  surplus  credit  of  14,362,144 
pk)unds,  that  is  to  say,  the  tonnage  of  wheat  shipments  from  Duluth 
to  Anoka  to  be  milled  in  transit  for  Chicago  covered  by  expense 
bills  which  had  not  been  used  for  Chicago  transit,  exceeded  to  the 
extent  of  14,362,144  pounds  the  aggregate  weight  of  the  outbound 
shipments  of  product  to  Chicago  and  wheat  or  its  products  then  in 
complainant's  mill.  This  surplus  billing  was  canceled.  Complain- 
ant thereafter  filed  a  claim  with  defendant  alleging  that  7,738,092 
pounds  of  products  manufactured  from  wheat  originating  at  Duluth 
and  forwarded  to  Chicago  or  to  Chicago  rate  points  prior  to  August 
15, 1912,  had  erroneously  been  charged  against  the  Minnesota-Dakota 
account.  Defendant  had  charged  all  outbound  shipments  from  the 
Anoka  mill  to  the  Minnesota-Dakota  account  for  a  long  period,  and 
this  fact,  if  known  to  complainant,  had  been  disregarded  because  the 
billing  from  Duluth  to  Chicago  or  from  Minnesota- Dakota  points  to 
Chicago  was  of  equal  value  for  transit  purposes.  The  Minnesota- 
Dakota  billing,  however,  had  a  refund  value  of  7^  cents  as  against  a 
refund  value  of  5  cents  of  the  Duluth-Chicago  billing.  For  this 
reason  complainant  desired  a  correction  of  the  transit  account,  as  the 
billing  was  no  longer  available  for  transit  use.  The  matter  was 
called  to  our  attention  informally,  and  the  carrier  was  advised  that  if 
the  error  had  been  made,  as  alleged,  the  transit  account  should  be 
corrected.  Defendant  thereupon  readjusted  its  transit  records  and 
refunded  to  complainant  on  7,738,092  pounds  of  the  unused  transit 
the  difference  of  approximately  7J  cents  between  the  local  rates  from 
the  points  of  origin  to  Anoka  and  the  through  rates  to  Chicago.  The 
6,624,052  pounds  of  surplus  billing  remaining  in  the  Duluth-Chicago 
account  after  correction  of  the  transit  records  is  the  subject  matter 
of  this  complaint. 

Complainant  asserts  that  if  it  had  not  been  for  our  order  in  the 
Transit  Case^  supra^  the  surplus  billing  would  not  have  been  canceled, 
but  could  have  been  used  to  obtain  the  transportation  of  an  equiva- 
lent tonnage  of  wheat  products  from  Anoka  to  Chicago.  Our  final 
report  in  the  Transit  Case^  26  I.  C.  C,  204,  is  cited  in  support  of  this 
assertion.  In  that  report,  issued  February  10, 1913,  we  withdrew  the 
orders  and  requirements  which  we  had  previously  promulgated  upon 
representation  by  the  carriers  that  they  could  and  would  publish  and 
enforce  transit  regulations  and  practices  which  would  conform  to  the 
requirements  of  the  law.  Complainant  construes  that  action  as  an 
admission  that  our  previous  orders  and  requirements,  including  the 
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rule  with  respect  to  the  cancellation  of  surplus  billing,  were  entme- 
011S,  aiul  argues  that  it  should  not  be  subjected  to  loss  because  of  the 
allcgod  error  on  our  part.  Our  report  in  National  Casket  Co,  v.  8. 
Ry.  Co.,  31  I.  (\  C,  G78,  disposes  of  this  contention.  In  that  case  we 
stated,  at  pages  687,  688: 

There  is  no  warrant  for  assuming  ♦  ♦  •  that  we  have  receded  In  any 
ilegrcH'  from  thi'  opinions  hitherto  oxpresso<l,  touching  the  unlawfulness  of  any 
practUx?  or  device  not  authnrizcHl  by  the  tariff  by  which  the  Integrity  of  a 
tlin»u;:li  rate  is  impaired:  unjust  discrimination  or  undue  preference  is  given 
or  secureil ;  or  the  requiremtMits  of  the  law  or  the  tariff  are  In  any  wise -evaded. 
Tlie  law  Is  as  binding  uiK>n  thejshippcrs  and  the  carriers  as  It  was  before  we 
res<'in«l<Ml  rule  7G  and  withdrew  our  suggestions.  The  obligation  to  observe  its 
lett«'r  and  si)irit  rests  no  l(»ss  lightly  upon  all  parties  subject  to  its  provisions. 
The  iKMi{iltit»s  for  its  violation  are  unchange<l.  It  Is  now,  as  it  was  then,  the 
duty  of  the  carriers  to  Initiate  and  properly  police  their  transit  arrangements. 
It  Is  now,  as  It  was  tlien,  tlie  duty  of  the  shlpjwr  to  conform  his  operations  to 
the  reriuirements  of  th«»  law  and  of  all  reasonable  rules  and  regulations  of  the 
carrier  desigiH^l  to  insure  the  observance  of  the  law. 

Defendant  has  refunded  the  difference  between  the  through  rate 
of  I2i  cents  from  Dulutli  to  Chicago  and  the  local  rate  of  7^  cents 
from  Duluth  to  Anoka.  Complainant's  contention  that  the  rate 
assailed  was  unreasonable  rests  largely  upon  the  theory  that  the 
movement  of  the  wheat  from  Duluth  to  Anoka  should  not  be  regarded 
as  local,  but  as  part  of  a  continuous  or  related  through  movement. 
Complainant  contends  that  the  shipmonts  possessed  none  of  the 
characti'ristics  of  local  shipments  and  that  it  is  entitled  to — 

the  difference  between  a  just  and  reasonable  rate  for  the  transportation  service 
rendered  from  Duluth  to  Anoka  as  part  o/  a  through  interstate  transportaiUm 
service  from  Duluth  to  Chicago  and  the  rate  paid,  I.  e.,  12i  cents  per  100 
pounds. 

Defendant  asserts  on  the  other  hand  that  the  movement  was  purely 
local  and  that  in  considering  the  question  of  whether  the  rate  charged 
was  unreasonable,  it  must  be  viewed  as  a  local  rate  rather  than  as  a 
proportion  of  a  through  rate. 

Durum  wheat  flour  is  used  chiefly  in  the  manufacture  of  maca- 
roni, and  appears  not  to  be  consumed  locally  at  Anoka.  Complain- 
ant's witness  testified  in  a  general  way  that  the  wheat  originated 
beyond  Duluth  and  that  the  product  was  actually  reshipped  from 
Anoka  to  Chicago  or  to  Chicago  rate  points  subsequently  to  August 
14,  1912,  but  did  not  prove  his  assertion.  The  wheat  and  its  product 
obviously  had  been  disposed  of  prior  to  August  14,  1912,  for  it  was 
not  then  stored  in  complainant^s  mill.  As  the  inbound  billing  was 
not  used  for  transit  purposes  and  there  was  no  local  consumption, 
apparently  the  only  conclusion  that  can  be  drawn  is  that  the  sur- 
plus billing  rei^resented  wheat  or  its  products  forwarded  from  Anoka 
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prior  to  August  l-L  1912,  to  nontransit  points,  or  to  transit  points 
other  than  Chicago. 

We  have  held  in  several  cases  that  when  for  any  reason  a  com- 
modity or  its  product  is  not  forwarded  from  the  transit  point  in 
t^ccordance  with  the  provisions  of  the  transit  tariffs,  the  inbound 
shipments  become  localized  and  subject  to  the  legal  rate  from  the 
point  of  origin  to  the  milling  point.  The  same  view  is  expressed  in 
CJonfcrence  Ruling  No.  350.  as  follows: 

Under  transit  tariffs  requiring  ilie  iiayment  of  the  full  rate  to  final  destina- 
^on  at  the  time  the  shipment  is  delivered  at  the  transit  point,  it  sometimes 
occurs  that  a  shipment  is  never  for\varde<l  to  the  destination  to  which  charges 
liare  been  paid:  Held,  That  it  is  not  unlawful  or  improper  in  such  cases  to 
refund  the  charges  that  have  been  paid  in  excess  of  what  the  lawful  charges 
on  the  shipment  would  have  been  if  the  transit  point  had  been  its  final  desti- 
nation. 

While  the  transportation  of  the  wheat  from  Duluth  to  Anoka 
may  have  been  part  of  a  through  movement  in  the  sense  that  it  was 
one  step  in  the  movement  of  the  wheat  from  the  point  of  its  produc- 
tion beyond  Duluth  to  the  final  destination  of  the  product,  beyond 
Anoka,  it  was  not,  so  far  as  appears,  a  part  of  a  continuous  or  re- 
lated through  transportation  service.  The  point  of  origin  of  the 
wheat,  the  destination  of  the  product,  and  the  rates  charged  beyond 
Duluth  and  Anoka  are  not  shown  and  the  total  rate  charged  is  not 
attacked.  Under  these  circumstances  we  can  not  sustain  complain- 
ant's contention  that  the  service  performed  was  a  part  of  a  through 
service  from  Duluth  to  Chicago.  The  shipments  are  to  be  regarded 
only  as  local  traffic  from  Duluth  to  Anoka. 

Complainant's  evidence  with  respect  to  the  reasonableness  of  the 
rate  charged  consists  chiefly  of  comparisons  with  a  rate  of  5  cents 
on  durum  wheat  from  Duluth  to  Anoka,  effective  Septeuiber  15,  11)12, 
after  the  movements  had  been  performed  and  still  in  effect;  a  propor- 
tional rate  of  6  cents  on  durum  wheat  from  Duluth  to  Minneapolis 
with  milling  in  transit  at  Anoka,  effective  July  5,  1912,  after  the 
movements  had  been  performed ;  and  defendant's  average  rates  and 
earnings  on  all  traffic. 

The  5-cent  rate  from  Duluth  to  Anoka  was  established  upon  com- 
plainant's solicitation  and  in  connection  with  a  general  readjustment 
of  rates  on  flour  from  Anoka  to  Kansas  City,  Mo.,  Omaha,  Nebr., 
and  points  in  the  southwest,  made  for  the  purpose  of  enabling  com- 
plainant to  dispose  of  its  product  in  the  southwestern  markets  in 
competition  with  Minneapolis  millers.  It  was  published  first  as  a 
local  rate,  but  18  months  later  its  application  was  restricted  to  wheat 
originating  beyond  Duluth  or  Superior.  Wheat  shipped  from  Duluth 
or  Anoka  to  be  milled  in  transit  for  Chicago  continued  to  move  under 
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the  joint  rate  of  12^  cents,  and  as  to  such  traffic  the  5-c«nt  rate 
derives  its  only  significance  from  the  fact  that  under  the  transit 
regulations,  effective  August  15,  1912,  complainant  was  required 
to  pay  the  local  rate  upon  delivery  of  the  wheat  at  Anoka  instead 
of  the  Duluth  to  Chicago  joint  rate,  as  provided  by  the  transit 
rules  previously  in  effect.  The  balance  of  the  through  rate  was 
not  payable  until  the  product  went  forward  to  Chicago.  From 
these  changes  in  the  rates  and  transit  regulations  it  resulted  that 
complainant  secured  the  transportation  of  its  wheat  from  Duluth  to 
Anoka  on  and  after  September  15,  1912,  at  a  rate  of  5  cents,  irre- 
spective of  whether  the  milled  product  was  forwarded  to  Chicago 
or  disposed  of  at  some  other  point.  The  6-ccnt  proportional 
rate  from  Duluth  to  Minneapolis  was  also  established  upon  com- 
plainant's request  in  order  that  complainant  might  compete  with 
Minneapolis  millers  in  the  markets  east  of  Chicago. 

The  circumstances  under  which  these  rates  were  established  clearly 
show  that  they  were  made  effective  with  little  or  no  regard  to  the 
question  of  whether  they  yielded  adequate  compensation  for  the 
transportation  of  local  traffic  from  Duluth  to  Anoka  or  Minneapolis, 
and  that  the. chief  end  in  view  was  to  establish  rates  that  would 
enable  complainant  to  compete  with  Minneapolis  millers  in  markets 
which  it  could  not  reach  under  the  rates  previously  in  effect.  Com- 
plainant's comparisons  therefore  can  not  be  regarded  as  controlling. 
Complainant  also  contends  that  the  rate  charged  was  unreasonable 
because  it  exceeded  defendant's  division  of  the  joint  rate  of  12^  cents 
from  Duluth  to  Chicngo,  but  as  w(^  have  often  said  the  division  of  a 
joint  rate  which  a  carrier  accepts  is  not  a  fair  measure  of  its  local 
rate. 

The  rate  charged  yielded  10.5  mills  j^er  ton-mile  and  39.6  cents  per 
car-mile  for  the  short-line  distance  of  143  miles  over  defendant's  line 
through  Milacca,  Minn.  The  r)-cent  rate  yields  7  mills  per  ton-mile 
and  2().4  cents  per  car-mile.  It  a])pears,  however,  that  for  operating 
reasons  shipments  of  wheat  from  Duluth  to  Anoka  necessarily  are 
moved  through  Coon  Creek  Junction  and  Minneapolis,  a  distance  of 
approximately  1G9  miles. 

Complainant  contrasts  the  ton-mile  and  car-mile  earnings  on  the 
shipments  with  the  average  earnings  on  all  traffic  handled  by 
the  Great  Northern  system  and  also  with  defendant's  average  earn- 
ings on  Minnesota  intrastate  and  interstate  traffic.  For  the  years 
1911,  1912,  and  1913  defendant's  average  earnings  on  all  traffic 
per  ton-mile  were  8.1  mills,  7.69  mills,  and  7.65  mills,  respectively, 
and  per  car-mile  16.19  cents,  16.87  cents,  and  17.61  cents.  During  the 
same  years  its  average  earnings  per  ton-mile  on  Minnesota  traffic 
were  7.55  mills,  7.18  mills,  and  7.06  mills ;  per  car-mile,  17.73  cents, 
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18.12  cents,  and  19.03  cents.  While  this  comparison  shows  that 
defendant's  earnings  under  the  rates  charged  materially  exceeded 
its  average  earnings  on  all  traffic,  such  a  showing  does  not  demon- 
strate that  the  rate  charged  was  excessive.  Coke  Producers  Abbo. 
of  GonneUsviUe  v.  B.  <&  O.  R.  R.  Co.,  27  I.  C.  C,  126 ;  Ontario  Iran 
Ore  Co.  V.  N.  Y.  C.  <&  H.  R.  R.  R.  Co.,  30  I.  C.  C,  666. 

Defendant's  evidence  shows  that  the  rate  charged  was  less  than 
the  local  rates  from  Duluth  to  other  milling  points  similarly  situated. 
The  local  rates  of  9  cents  contemporaneously  in  effect  from  Duluth 
to  St.  Cloud,  Minn.,  140  miles,  and  to  Deer  Siver,  Minn.,  126  miles, 
were  cited  as  examples.  The  present  local  rate  of  9.1  cents  from 
Duluth  to  Anoka  was  approved  in  Freight  Rates  from  Minnesota 
Paints,  32  I.  C.  C,  361.  The  present  Minnesota  intrastate  rate 
applicable  on  wheat  in  carloads  for  a  distance  of  143  miles  is  8.6  cents. 
Under  the  Minnesota  intrastate  rate  scale  the  maximum  distance  that 
wheat  may  be  transported  at  a  5-cent  rate  is  36  miles. 

Upon  all  of  the  facts  of  record  we  find  that  the  rate  assailed  is  not 
shown  to  have  been  unreasonable,  and  an  order  dismissing  the  com- 
plaint will  be  entered. 
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No.  8179. 

PULP  &  PAPER  MANUFACTURERS  TRAFFIC 

ASSOCIATION 

^» 
BELT  RAILWAY  COMPANY  OF  CHICAGO  ET  AL. 


8uJ)tnitted  January  23,  1916,    Decided  May  16^  1916. 


Rates  for  the  transportation  of  sulphur  in  carloads  from  Sulphur  Mines,  La., 
to  points  in  Wisconsin  and  the  upper  peninsula  of  Michigan  not  showlk  to 
he  unreasonable  or  unjustly  discriminatory.    (Complaint  dismissed. 

/.  E.  Bryan  for  complainant. 

Fred  H.  Wood  and  Denegre^  Leovy  cfe  Chaff e  for  Morgan's  Lou- 
isiana &  Texas  Railroaci  &  Steamship  Company. 

C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

A.  77.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Report  of  the  Commission. 

Daniels,  Canwiissioner: 

Complainant,  an  association  of  41  corporations  engaged  in  the 
manufacture  and  sale  of  wood  pulp  and  paper,  by  its  complaint  at- 
tacks as  unreasonable  and  unjustly  discriminatory  the  rates  appli- 
cable to  the  transportation  of  sulphur  from  Sulphur  Mines,  La.,  to 
destinations  in  Wisconsin  and  the  upper  peninsula  of  Michigan, 
commonly  known  as  the  Fox  River  group,  Wisconsin  River  group, 
and  north  Wisconsin  group,  respectively.  As  limited  by  the  evi- 
dence, the  allegations  of  unjust  discrimination  are  directed  against 
the  unreasonableness  of  the  rates  in  issue,  when  compared  with 
rates  on  the  same  commodity  from  Baltimore,  Md.,  and  Newport 
News,  Va.,  to  the  same  destinations.  Rates  are  stated  in  cents  per 
100  pounds. 

Sulphur  Mines  is  a  station  located  on  the  rails  of  the  Brimstone 
Railroad  &  Canal  Company,  a  short  line  which  connects  with  Mor- 
gan's Louisiana  &  Texas  Railroad  at  Brimstone  Junction,  La.,  and 
with  the  Kansas  City  Southern  at  Lockport  Junction,  La.  More 
than  90  per  cent  of  the  all-rail  tonnage  from  Sulphur  Mines  to  the 
territory  here  involved  moves  via  Morgan's  Louisiana  &  Texas  Rail- 
road through  the  New  Orleans  gateway  and  thence  north  by  con- 
necting lines  to  destination.    The  rate  from  Sulphur  Mines  to  the 
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Fox  River  and  Wisconsin  River  groups  is  81.5  cents,  and  to  the 
north  Wisconsin  group,  33.5  cents.  No  complaint  is  made  of  the 
related  adjustment  between  points  of  destination  in  these  groups,  or 
of  the  differential  of  2  cents  in  the  rate  to  the  north  Wisconsin 
group  over  the  rate  to  the  other  groups. 

Complainant's  rate  comparisons  are  confined  to  those  applicable 
to  the  transportation  of  sulphur  from  Baltimore,  Md.,  and  Newport 
News,  Va.,  to  the  same  destinations.  These  rates  are  22.5  cents  to 
the  Fox  River  and  Wisconsin  River  groups,  and  25  cents  to  the 
north  Wisconsin  group,  made  by  the  combination  of  17  cents  to 
Milwaukee,  plus  proportional  rates  to  destination.  It  appears,  how- 
ever, from  an  examination  of  tariffs  on  file  that  the  proportional 
rate  to  Quinnesec,  Mich.,  a  point  in  the  north  Wisconsin  group,  is 
7^  cents,  making  the  combination  rate  to  that  point  24^  cents,  and 
that  a  joint  through  rate  of  30  cents  is  effective  from  Baltimore  to 
Eau  Claire,  Rhinelander,  and  Ladysmith,  Wis.,  and  from  Newport 
News  to  Eau  Claire,  points  which  are  also  in  the  north  Wisconsin 
group.  The  following  table  is  compiled  from  evidence  submitted 
by  the  complainant.  It  shows  the  average  distances  from  Baltimore, 
from  Newport  News,  and  from  Sulphur  Mines  via  New  Orleans  to 
five  points  in  the  Fox  River  group,  to  three  points  in  the  Wisconsin 
River  group,  and  to  four  points  in  the  north  Wisconsin  group, 
respectively,  together  with  the  average  per  ton-mile  and  per  car-mile 
earnings.  The  car-mile  earnings  from  Sulphur  Mines  are  based  on 
481  cars  of  sulphur  which  were  received  by  all-rail  routes  in  1914  at 
12  destinations,  averaging  for  the  three  groups,  respectively,  34.4, 
87.3,  and  38.1  tons  per  car : 


To  6  points  in  the  Fox 
River  group. 

To  3  points  in  Wiscon- 
sin River  group. 

To  4  points   in   north 
Wisconsin  group. 

From— 

Aver- 
se 
tanoe. 

Aver- 
age 
ton- 
mile 
earn- 
ings. 

Aver- 

affe 
car- 
mile 
earn- 
ings. 

Aver- 
se 
tanoe. 

Aver- 

ton- 
mile 
earn- 
ings. 

Aver- 
age 
c:ir- 
niile 
earn- 
int^. 

Aver- 

dfs- 
tance. 

Aver- 
age 
ton- 
mile 
earn- 
ings. 

Aver- 
age 
car- 
mile 
earn- 
ings. 

1,160 
l,3a3 

4.7 
3.9 

4.0 

Onto. 
16.4 
13.6 

16.2 

una. 
1,062 
1,233 

1,395 

miu. 

4.2 
3.7 

4.5 

CenU, 
15.0 
13.8 

16.5 

mit». 

1,112 
1,292 

1,463 

MiWf. 
4.5 
3.9 

4.6 

CenU. 
15  8 

13  6 

Stilpnar   Minni   (via   New 
Orleaiw) , . ,  r 

16  7 

The  ruling  price  of  sulphur  at  the  mine  is  $20  per  ton  of  2,240 
pounds.  It  is  classified  class  C  in  the  western  classification,  which 
governs  traffic  from  Sulphur  Mines  to  the  destinations  here  involved. 
The  class  C  rate  from  Lake  Charles,  La.',  located  15  miles  from  Sul- 
phur Mines,  to  points  in  the  Fox  River  group  is  67  cents.  The  class  £ 
rate,  the  lowest  rating  in  the  western  classification,  to  those  points 
18  49  oenta. 
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This  constitutes  in  substance  all  of  complainant's  evidence  which  re- 
lates to  the  reasonableness  of  the  rates  under  attack.  Defendants  show 
that  these  rates  to  the  greater  number  of  the  destinations  involved 
became  effective  in  1903,  while  to  other  points  in  the  same  groups  the 
same  rates  were  later  prescribed  as  the  demand  for  sulphur  developed. 
They  were  established  originally  to  permit  the  movement  of  sulphur 
by  rail  from  Sulphur  Minos  in  competition  with  the  same  commodity 
then  moving  from  Sicily  through  the  Atlantic  ports.  At  the  present 
time  the  movement  from  Sicily  has  greatly  diminished,  although 
there  is  a  substantial  tonnage  from  Sulphur  Mines  through  the  At- 
lantic ports,  by  water.  Union  Svlphur  Co,  v.  B.  <&  O.  R.  R.  Co.j  89 
I.  C.  C,  349.  In  that  case  it  was  held  that  increased  rates  on  crude 
sulphur  and  brimstone  from  Atlantic  ports  to  points  in  central 
freight  association  territory  had  been  justified. 

Defendants  offered  numerous  comparisons  to  show  the  reasonable- 
ness of  the  rates  under  attack,  but  it  would  be  of  little  use  to  state 
them  at  length.  The  rates  from  the  Atlantic  ports  upon  which  com- 
plainant relies  in  support  of  its  allegation  of  unreasonableness  are 
applicable  through  a  territory  where  substantially  lower  rates  are  in 
effect  than  in  the  territory  through  which  sulphur  moves  all  rail  to 
points  in  Wisconsin  and  the  upper  peninsula  of  Michigan.  For 
this  reason  complainant's  rate  comparisons  are  not  convincing.  Nor 
does  the  evidence  of  the  earnings  per  ton-mile  or  per  car-mile  con- 
vince us  that  the  rates  in  issue  are  unreasonable.  An  order  will 
accordingly  be  entered  dismissing  the  complaint. 
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No.  6446. 
CITY  OF  MILWAUKEE 

V. 

CHICAGO,  aHLWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  27,  1915.    Decided  May  16,  1916. 


Upon  complaint  by  the  city  of  Milwaukee  that  the  rates  on  anthracite  coal  In 
carloads  from  Pennsylvania  mines  to  Milwaukee  are  unreasonable  and 
nndoly  discriminatory;  Held: 

"L  That  neither  the  rates  all  rail  nor  those  via  the  car  ferries  across  Lake 
Michigan  have  been  shown  to  be  unreasonable  or  to  discriminate  un- 
duly against  Milwaukee. 

2.  That  the  across-lake  rate  for  local  delivery  at  Milwaukee,  which  is  25  cents 
higher  than  the  proportional  across-lake  rate  to  Milwaukee  on  traffic 
destined  beyond,  has  not  been  shown  to  discriminate  unduly  against 
Milwaukee.    Oomplaint  dismissed. 

D.  W.  Hoan  and  TJuymaa  H.  Gill  for  complainant. 
/.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
R.  H.  Widdicombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

D.  P.  Conned  for  New  York  Central  lines. 

H.  A.  Cochran  for  Baltimore  &  Ohio  Railroad  Company. 

C.  M.  Booth  for  Pere  Marquette  Railroad  Company. 

S.  L.  Strauss  for  Grand  Trunk  Railway  Company  of  Canada  and 
Grand  Trunk  Western  Railway  Company. 

Walter  C.  Noyes  for  Delaware  &  Hudson  Company. 

/.  L.  Seager  for  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany. 

H.  A.  Taylor  for  Erie  Railroad  Company  and  Chicago  &  Erie 
Railroad  Company. 

E.  H.  Boles  for  Lehigh  Valley  Railroad  Company. 

C.  L.  Andrus  for  New  York,  Ontario  &  Western  Railway  Com- 
pany. 

Oeorge  Stuart  Patterson  for  Pennsylvania  Railroad  Company  and 
Pennsylvania  Company. 

William  L.  Kinter  for  Philadelphia  &  Reading  Railway  Com- 
pany. 
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Report  of  the  Commission. 

Daniels,  Comrmsdoner: 

By  complaint,  filed  December  22,  1913,  the  city  of  Milwaukee 
attacks  as  unreasonable  and  unduly  discriminatory  the  carload  rates 
on  anthracite  coal,  prepared  or  domestic  sizes,  from  the  collieries  in 
Pennsylvania  to  Milwaukee,  Wis.  This  case  was  twice  set  for  hear- 
ing and  twice  postponed  at  the  request  of  complainant.  Its  disposi- 
tion was  further  delayed  to  await  decisions  in  other  cases  involving 
similar  issues. 

The  rates  on  anthracite  coal  in  carloads  from  the  Pennsylvania 
mines  to  Milwaukee  are  either  all-rail  rates  made  on  the  Chicago 
combination,  or  those  in  effect  over  the  rail  and  lake  routes  of  the 
Grand  Trunk  Railway  and  the  Pere  Marquette  Eailroad  through 
Grand  Haven  and  Ludington,  Mich.,  respectively,  in  connection  with 
the  car  ferries  across  Lake  Michigan.  At  the  time  of  the  hearing  the 
rates  per  long  ton  to  Milwaukee,  Chicago,  and  other  points  were  as 
follows.    Rates  are  stated  in  dollars  per  ton : 

Chicago  and  Chicago  rate  points $3. 60 

Peoria,  III 3. 76 

St  liouls.  Mo.,  and  East  St.  Louis,  111 4.00 

Milwaukee  local  by  car  ferry 4.00 

Milwaukee  proportional  by  car  ferry ^ 8.76 

Milwaukee  all  rail  via  Chicago 4. 172 

The  $3.50  rate  to  Chicago  in  effect  at  the  time  of  the  hearing 
applied  both  for  local  delivery  at  Chicago  and  on  traffic  destined 
beyond.  It  was  a  joint  rate  applicable  through  the  Niagara  frontier, 
and  was  originally  made  to  meet  the  single-line  rate  of  the  Pennsyl- 
vania lines  through  Pittsburgh  and  Fort  Wayne.  Out  of  this  rate 
the  division  of  the  trunk  line  carriers  for  the  haul  to  the  Niagara 
frontier  was  $1.75,  thus  leaving  $1.75  as  the  division  of  the  lines  west 
of  the  Niagara  frontier.  On  traffic  to  points  to  which  no  joint 
through  rates  applied,  as  is  the  case  with  Milwaukee,  the  lines  east 
of  the  Niagara  frontier,  however,  demanded  $2.  It  is  for  this  reason 
that  at  the  time  of  the  hearing,  although  the  Grand  Trunk*  and  the 
Pere  Marquette  carried  a  $1.75  proportional  rate  from  the  Niagara 
frontier  to  Milwaukee,  the  total  charges  to  Milwaukee  on  traffic 
destined  for  beyond  were  25  cents  higher  than  those  to  Chicago. 

Anthracite  coal  reaches  Milwaukee  through  Buffalo  via  the  great 
lakes  at  a  rate  of  $2.55  per  long  ton.  Milwaukee  receives  annually 
through  Buffalo  and  other  lake  ports  about  1,200,000  tons  of  anthra- 
cite coal.  Only  about  400,000  tons,  however,  are  consumed  locally. 
Anthracite  coal  is  also  shipped  via  the  lakes  to  Chicago.  The  price 
of  anthracite  coal  is  the  same  in  both  cities. 
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Although  complainant  alleges  in  its  complaint  that  the  all-rail 
rates  to  Milwaukee,  made  up  of  the  Chicago  combination,  are  un- 
reasonable in  themselves,  no  evidence  was  introduced  at  the  hearing 
to  sustain  that  allegation.  Complainant  bases  its  entire  case  on 
the  contention  that  the  rates  to  Milwaukee,  both  all  rail  and  via  the 
car  ferries,  discriminate  unduly  against  that  city. 

Complainant  alleges  that  for  the  trunk  lines  east  of  Buffalo  to 
accept  $1.75  as  their  division  of  the  joint  through  rate  of  $3.50  to 
Chicago,  while  receiving  $2  on  traffic  destined  to  Milwaukee  for 
identically  the  same  haul,  discriminates  unduly  against  Milwaukee. 
Since  the  hearing  the  Chicago  rate  has  been  raised  to  $3.75,  the 
entire  increase  of  25  cents  going  to  the  trunk  lines  east  of  Buffalo. 
This  increased  rate  was  approved  in  Anthracite  Coal  Rates  to  Chi- 
cagOj  IU.<f  and  Other  Points^  35  I.  C.  C,  702.  Therefore,  whether 
the  haul  from  the  mines  to  Buffalo  is  on  coal  destined  to  Chicago 
under  a  joint  through  rate  or  merely  a  local  haul  to  Buffalo  on  coal 
destined  to  Milwaukee,  the  trunk  line  carriers  now  receive  $2  as  their 
revenue.  Any  discrimination  that  may  have  prevailed  by  reason 
of  the  former  difference  in  charges  to  Buffalo  of  the  trunk  line 
carriers  no  longer  exists. 

Complainant  further  alleges  that  the  all-rail  rates  to  Milwaukee 
via  Chicago  unduly  discriminate  against  Milwaukee  in  that  they 
are  higher  than  the  Chicago  all-rail  rates.  Complainants  contend 
that  since  practically  all  commodity  rates  from  trunk  line  territory 
all  rail  to  Milwaukee  take  the  Chicago  rates,  Milwaukee  being  a  100 
per  cent  rate  point  in  the  New  York-Chicago  adjustment,  it  is  unduly 
discriminatory  for  the  carriers  not  to  apply  the  same  rates  on  an- 
thracite conl  to  both  points.  Rates  on  bituminous  and  anthracite 
coal  from  producing  points  in  trunk  line  territory  to  points  in  the 
west,  including  Chicago  and  Milwaukee,  have  never  been  adjusted 
with  relation  to  the  general  scale  of  rates  applicable  to  merchandise 
and  other  freight.  The  defendants  insist  that  the  rates  on  coal  are 
too  low  to  permit  of  such  an  adjustment. 

We  are  of  opinion  and  find  that  the  defendant  carriers  do  not 
discriminate  unduly  against  the  city  of  Milwaukee  by  refusing  to 
apply  the  same  rates  to  Milwaukee  as  they  apply  to  Chicago  on  coal 
moving  all  rail  to  both  points. 

Complainants  further  allege  that  the  $4  rate  via  the  ferries  across 
the  lake  for  local  delivery  at  Milwaukee  unduly  discriminates  against 
Milwaukee  in  that  it  exceeds  by  25  cents  the  proportional  across-lake 
rate  to  Milwaukee  applicable  on  traffic  destined  for  beyond.  Com- 
plainant, however,  introduced  little  evidence  besides  the  broad  state- 
ment made  by  one  of  its  witnesses  that  proportional  and  local  rates 
are  generally  the  same.    The  Pere  Marquette  and  the  Grand  Ti 
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have  very  limited  terminal  facilities  in  the  city  of  Milwaukee,  and 
are  required  to  absorb  switching  or  other  charges  on  local  deliyeries. 
Where  the  traffic  moves  through  Milwaukee  to  other  points,  however, 
it  is  accepted  at  the  ferry  docks  by  the  lines  which  receive  the  line 
haul  on  the  traffic  outbound.  Proportional  rates  on  anthracite  coal 
are  in  a  number  of  instances,  and  especially  to  gateways,  lower  than 
the  local  rates.  This  is  the  case  at  Mackinaw  City,  Mich.,  Kankakee, 
111.,  and  other  points. 

We  are  of  opinion  and  find  that  complainant  has  failed  to  show 
that  the  across-lake  rate  for  local  delivery  at  Milwaukee,  which  is 
25  cents  higher  than  the  proportional  across-lake  rate  to  Milwaukee 
on  traffic  destined  for  beyond,  discriminates  unduly  against  Mil- 
waukee. 

The  complaint  will  be  dismissed* 
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Investigation  and  Suspension  Docket  No.  618. 
LUMBER  FROM  MICHIGAN  POINTS. 


Submitted  March  12,  1916.    Decided  May  16,  1916. 


Upon  rehearing  the  conclusions  stated  in  the  former  report  so  modified  as  to 
permit  respondents  to  readjust  rates  to  Toledo  in  order  to  eliminate  cer- 
tain inequalities  and  discriminations.  Proposed  increased  rates  to  other 
points  found  to  be  not  Justified  and  the  same  required  to  be  withdrawn. 

D,  P.  OarmeU  for  respondents. 

Hal  H,  Smith  and  Beaumont^  Smith  cfe  Harris  for  Saginaw  Valley 
Lumber  Dealers'  Association. 

Report  of  the  Commission  on  Rehearing. 

McChord,  Commissioner: 

In  this  proceeding,  the  original  report  in  which  will  be  found  in 
36  I.  C.  C,  at  page  184,  the  respondents  proposed  to  increase  their 
rates  for  the  transportation  of  lumber  in  carloads  from  producing 
points  in  Wisconsin  and  Michigan  to  points  situate  in  the  lower 
peninsula  of  Michigan  and  along  the  northern  borders  of  the  states 
of  Ohio,  Indiana,  and  Illinois.  The  rates  suspended  represented  an 
increase  over  prior  rates,  which  had  themselves  been  increased  fol- 
lowing our  decision  in  The  Five  Per  Cent  Case^  31  I.  C.  C,  351,  and 
were  sought  to  be  justified  upon  the  ground,  principally,  that  they 
were  necessary  in  order  to  preserve  to  respondents  the  benefit  of  in- 
creases which,  shortly  prior  thereto,  had  been  authorized  by  the 
Michigan  Railroad  Commission  in  rates  between  points  within  that 
state. 

The  situation  in  respect  of  the  intrastate  rates  which,  as  we  under- 
stood it,  existed  at  the  time  our  original  report  was  promulgated  is 
therein  described,  page  186 : 

The  increased  intrastate  rates  were  unsatisfactory  to  the  lumber  shippers, 
and  subsequent  proceedings  resulted  in  bringing  the  lumber  rates  again  before 
the  Michigan  commission,  which  body,  as  a  result  of  a  further  hearing,  modified 
its  original  decision  so  as  to  permit  an  increase  in  the  intrastate  rates  of  5  per 
cent  only,  except  that  in  or<Ier  to  eliminate  discrimination  alleged  to  exist 
against  points  in  the  western  part  of  the  state  in  favor  of  points  in  the  eastern 
part  it  provided  that  the  rates  to  Detroit  from  all  stations  within  a  distance  of 
125  mUes  thereof  should  be  increased  1  cent  net  per  100  pounds. 

This  readjustment  of  the  intrastate  rates,  which  conforms,  substantially,  to  a 
compr<»iii8e  propoaition  submitted  to  the  Michigan  commission  by  the  shippers 
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and  carriers,  was  pending  before  the  state  commission  at  the  time  of  the  hearing 
in  this  proceeding.  Referring  to  that  proposition,  counsel  for  one  of  the 
principal  respondents  herein  says  on  brief: 

"  If  the  proposed  readjustment  meets  with  the  approval  of  the  Michigan  com- 
mission, it  will  result  in  reductions  in  the  intrastate  rates,  and  doubtless  will 
eliminate  the  necessity  for  advancing  the  rates  to  a  number  of  the  interstate 
points  involved.  The  desire  of  the  carriers  is  simply  to  maintain  a  relative 
adjustment  between  the  intrastate  points  and  the  border  points  just  across  the 
state  line." 

The  situation  as  between  the  intrastate  and  the  interstate  rates  did  not  exist 
prior  to  the  increases  in  the  intrastate  rates  under  the  state  conmoission's  first 
order.  By  the  state  commission's  later  order,  promulgated  since  the  hearing 
in  this  proceeding,  the  intrastate  rates  are,  with  the  exception  of  rates  to 
Detroit,  reiiuced  to  a  basis  just  5  per  cent  over  the  rates  in  effect  immediately 
prior  to  October  26,  1914,  which  means  a  net  increase  in  the  intrastate  rates 
at  tlie  same  ratio  as  that  permitted  in  Tfie  Five  Per  Cent  Case,  supra. 

It  was  further  said,  page  189 : 

In  view  of  the  modification  of  the  state  commission's  first  order  we  assume 
that  the  inequalities  sought  to  be  remedied  by  the  increased  interstate  rates 
no  lon^^T  obtain  and  that  the  principal  reason  advanced  by  respondents  in  Justi- 
fication of  the  latter  rates  no  longer  exists. 

We  found  that  proposed  increased  rates  were  justified  to  Toledo,' 
Ohio,  and  points  taking  same  rates  only.    All  other  proposed  in- 
creased rates  were  found  not  to  have  been  justified,  and  the  respond- 
ents were  directed  to  cancel  them  and  restore  those  authorized  by 
our  decision  in  The  Five  Per  Cent  Case^  supra. 

In  approving  the  modified  intrastate  adjustment  the  Michigan 
commission  stated  in  its  report  that  it  did  so  in  the  expectation — 

that  tlie  carriers  will  take  the  necessary  steps  to  eliminate  as  far  as  possible  all 
unreasoimble  existing  differences  between  the  rates  chargetl  in  the  western  por- 
tion of  tlie  state  and  those  charged  in  the  eastern  portion  of  the  state  in  such 
a  manner  as  on  the  whole  to  enjoy  the  advance  shippers  have  expressed  their 
willingness  to  grant. 


This  stjitement  seems  to  have  been  construed  by  the  carriers 
authorizing  or  directing  them  to  remove  unjust  discrimination 
against  Cadillac  in  favor  of  Bay  City,  Saginaw,  and  other  points 
to  points  in  the  southw^estern  pait  of  the  state,  and  they  therefore 
increased  the  rates  to  the  latter  section  from  various  producing 
points  on  the  eastern  side  of  the  state,  including  the  Saginaw  Valley 
points,  by  more  than  5  per  cent  instead  of  reducing  the  rates  from 
Cadillac.  These  changes,  it  will  be  observed,  were  made  subse- 
quent to  the  time  of  issuance  both  of  the  state  commission's  report 
and  our  own.  The  state  rates  thus  increased,  we  are  advised,  are  now 
the  subject  of  a  complaint  pending  before  the  state  commission. 

The  rehearing  herein,  granted  upon  petition  of  respondents,  has 
been  had  to  give  further  consideration  to  two  aspects  of  the  situa- 
tion affecting  the  interstate  rates:  (1)  Respondents'  desire  to  estab- 
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lish  from  points  situate  in  the  territory  northerly  from  Cadillac  and 
Saginaw  Valley  points  to  Toledo  rates  other  than  those  which  they 
would  have  been  required  to  establish  under  our  order  of  October  5, 
1915,  which  they  now  show  would  disturb  the  adjustment  of  rates 
from  that  general  territory  to  Toledo  and  points  taking  Toledo 
rates,  and  would  result  in  inequalities  and  unjust  discriminations 
between  the  producing  points.  This  situation,  the  correction  of 
which  involves  reductions  in  rates  from  a  number  of  northern  points, 
was  not  developed  upon  the  original  hearing.  (2)  Respondents  also 
resubmit,  with  some  modifications,  the  rates  originally  proposed 
and  susi>ended  to  certain  other  points  situate  in  northern  Ohio, 
Indiana,  Illinois,  and  Wisconsin.  These  we  are  asked  to  further 
consider  and  approve.  The  modified  schedules,  as  set  forth  in  an 
exhibit  filed  of  record,  involve  some  reductions  as  well  as  increases. 
It  is  now  urged  by  respondents,  in  justification  of  the  increased 
rates,  that  they  are  necessary  in  order  to  preserve  a  proper  adjust- 
ment between  the  interstate  rates  and  the  intrastate  rates  to  points 
along  the  southern  border  of  Michigan  which  they  established  on 
October  15,  1915,  under  their  construction  of  the  state  conmiission's 
decision. 

It  may  fairly  be  inferred  from  the  record  that  respondents  would 
have  found  no  occasion  for  seeking  a  rehearing  in  respect  of  any 
interstate  rates  other  than  those  involved  in  the  Toledo  adjustment 
had  they  not,  under  their  construction  of  the  language  in  the  state 
commission's  report  enjoining  them — 

to  eliminate  as  far  as  possible  all  unreasonable  existing  differences  between  the 
rates  charged  in  the  western  portion  of  the  state  and  those  charged  in  the 
eastern  portion  of  the  state — 

elected  to  increase  the  rates  from  the  Saginaw  Valley  points  to  points 
in  southwestern  Michigan  instead  of  reducing  the  rates  from  Cadillac 
to  those  points.  The  increased  rates  from  Saginaw  Valley  points  to 
southwestern  Michigan  points  were  published  in  state  tariffs  issued 
October  1, 1915,  and  became  effective  October  15, 1915.  Our  original 
report  herein  was  adopted  October  5,  1915. 

The  protestants  have  agreed  to  the  suggested  adjustment  of  rates 
to  Toledo  from  points  north  of  Cadillac  and  the  Saginaw  Valley 
points,  and  we  find  that  the  rates  and  the  adjustment  proposed  have 
been  justified  and  respondents  may  establish  the  same. 

But  little  evidence  has  been  introduced  touching  the  reasonable- 
ness of  the  proposed  increased  rates  to  the  other  interstate  points. 
The  exercise  of  an  optional  privilege,  if,  indeed,  such  were  extended 
by  the  state  commission's  report  and  order,  of  increasing  the  intra- 
state rates  from  Saginaw  Valley  points  instead  of  reducing  those 
from  Cadillac,  to  destinations  in  southwestern  Michigan  can  not, 
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in  the  absence  of  other  justifying  circumstances,  be  held  to  discharge 
the  burden  of  proof  resting  upon  the  respondents  to  show  that  the 
proposed  increased  rates  to  the  interstate  points  are  just  and  reason- 
able. As  was  said  in  the  original  report,  some  concrete  and  per- 
suasive evidence  touching  the  reasonableness  of  the  latter  must  or- 
dinarily be  adduced.  Some  changes,  principally  increases,  are  pro- 
posed in  rates  to  Chicago,  Kenosha,  Bacine,  Milwaukee,  and  Mani- 
towoc The  adjustment  of  rates  to  these  points  from  Cadillac  and 
other  Michigan  producing  points  is  now  before  us  in  another  pro- 
ceeding. CadiUac  Lumber  ExcJumge  v.  A.  A.  R.  R.  Co^  Docket 
8329.  We  shall  deny  the  increases  here  proposed,  but  this  disposition 
is  without  prejudice  to  any  readjustment  which  may  appear  neces- 
sary or  justified  by  the  record  in  the  pending  case  referred  to. 

At  the  time  the  rehearing  in  this  case  was  granted  the  order  en- 
tered October  5,  1916,  was  vacated  and  set  aside,  the  respondents 
agreeing  to  Voluntarily  postpone  the  effective  date  of  the  proposed 
increases  until  their  propriety  and  reasonableness  could  be  deter- 
mined. The  proposed  increased  rates  are  accordingly  being  carried 
in  tariffs  or  supplements  scheduled  to  become  effective  at  future 
dates.  The  respondents  may  file  new  schedules  establishing  the  pro- 
posed rates  necessary  to  work  out  the  adjustment  of  rates  to  Toledo, 
putting  the  same  into  effect  upon  not  less  than  five  days'  notice,  and 
canceling  at  the  same  time  all  other  proposed  increased  rates.  When 
this  has  been  done  an  appropriate  order  will  be  entered. 
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No.  8201. 
R.  J.  REYNOLDS  TOBACCO  COMPANY 

V, 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  January  7,  1916,    Decided  May  16,  1916. 


1.  Reqairements  of  the  carriers  throughout  the  country  that  fiber-board,  pulp- 
board,  and  strawboard  packages  of  cigarettes  shall  be  strapped  and 
sealed,  or  fastened  with  staples  or  stitched  with  wire  at  all  openings,  or 
subjected  to  other  such  requirements,  in  order  to  entitle  them  to  the 
first-class  rate,  found  unreasonable  and  unjustly  discriminatory. 

Z  Requirements  that  wooden  boxes  of  cigarettes  shall  be  strapped,  corded, 
and  sealed  to  entitle  them  to  the  first-class  rate,  and  the  requirement  of 
the  western  classification  that  fiber-board  packages  of  cigarettes  shall 
have  a  united  outside  measurement  of  not  less  than  30  inches,  not  shown 
to  be  unreasonable  or  unjustly  discriminatory. 

/.  L.  Graham  and  B.  S.  Womble  for  complainant. 
R.  Walton  Moore  and  Edward  H.  Hart  for  defendants.    ~ 
R.  C.  Fyfe  for  lines  members  of  Western  Classification  Committee. 
R.  N.  CoUyer  for  lines  members  of  Official  Classification  Com- 
mittee. 

Report  of  the  Commission. 

McChobo,  Commissioner: 

The  complaint  herein,  filed  August  6, 1915,  assails  as  unreasonable 
and  unjustly  discriminatory  the  requirements  of  the  official,  western, 
and  southern  classifications,  and  other  tariffs,  with  respect  to  the 
packing  of  cigarettes  for  interstate  shipment  Practically  aU  car- 
riers in  the  United  States  subject  to  the  act  to  regulate  commerce  are 
made  defendants. 

The  requirements  of  all  the  carriers,  so  far  as  material  to  the  deci- 
aon  of  this  case,  with  a  few  unimportant  exceptions,  are  and  have 
been  substantially  the  same.  We  therefore  do  not  deem  it  necessary 
tar  the  purposes  of  the  report  to  set  forth  in  detail  the  provisions  of 
the  several  classifications  and  tariffs  involved.  It  suffices  to  say  that 
when  the  complaint  was  filed  the  general  rule  was  that  cigarettes,  in 
oidor  to  be  entitled  to  the  application  of  the  first-class  rate,  had  to 
be  pecked  in  boxes  made  of  wood,  secured  by  wooden,  iron,  or  wire 
and  by  a  cord  around  the  center,  pamed  in  and  out  through 
end  every  board  of  the  four  sides  of  the  box,  tightly  drawn  and 
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fastened  with  a  metal  seal  bearing  identification  marks.  The  south- 
em  and  the  western  classifications,  however,  did  not  require  cording 
when  strapped  boxes  complying  with  certain  specifications  were  used. 
The  first-class  rating,  with  about  the  same  requirements  as  outlined 
above,  had  existed  ever  since  the  promulgation  of  the  first  classifica- 
tions. The  use  of  fiber-board,  pulpboard,  and  strawboard  packages 
ivas  also  permitted,  and  the  application  of  first-class  rates  was  pro- 
vided thereon,  by  western  classification  only,  but  was  so  hedged  about 
by  onerous  requirements  respecting  the  securing  of  the  packages  as 
to  make  their  use  almost  impracticable.  The  western  classification 
further  required  and  still  requires  that  all  fiber-board  packages  of 
cigarettes  must  have  a  united  outside  measurement  of  not  less  than 
30  inches,  i.  e.,  length,  breadth,  and  depth  added.  Packages  not  com- 
plying with  the  various  rules  above  referred  to  were  not  in  all  cases 
subject  to  rejection,  but  the  penalties  provided  for  their  use — ^namely, 
the  application  of  double  or  three  times  first-class  rate — ^resulted  in 
prohibitive  freight  charges.  As  will  hereinafter  appear,  some  changes 
have  been  made  in  the  requirements  since  the  complaint  was  filed. 
The  term  fiber  board,  as  hereinafter  used,  will  include  pulpboard  and 
strawboard. 

The  proceeding  was  instituted  to  secure  the  application  of  first- 
class  rates  on  cigarettes  in  wooden  boxes  or  in  fiber-board  containers 
without  packing  requirements  such  as  those  above  referred  to.  We 
may  say  at  this  point,  however,  that  but  little  evidence  was  offered 
respecting  the  requirements  as  to  wooden  boxes,  and  the  record  does 
not  warrant  a  finding  that  they  are  unreasonable  or  discriminatory. 
Nor  has  the  requirement  of  the  western  classification  that  fiber-board 
containers  shall  have  a  united  outside  measurement  of  not  less  than 
30  inclies  been  shown  unjustified,  although,  as  stated  by  complainant, 
a  provision  in  southern  classification  that  all  fiber-board  packages  of 
cigarettes  must  weigh  at  least  15  pounds  was  eliminated  upon  com- 
plaint to  the  carriers.  The  only  remaining  issue  in  the  case  is 
whether  or  not  the  present  packing  requirements  as  to  fiber-board 
containers  are  reasonable  and  nondiscriminatory. 

Shortly  after  the  complaint  was  filed,  namely,  between  October  1, 
1915,  and  January  1,  1916,  all  of  the  carriers,  by  amendments  to 
their  several  classifications  and  tariffs,  provided,  and  still  provide, 
for  the  use  of  fiber-board  containers  for  cigarettes  at  first-class 
rates,  subject  to  the  requirement  that  the  package  be  secured  with 
two  or  more  metal  straps,  not  less  than  29  gauge  and  not  less  than 
three-eighths  inch  in  width,  encircling  the  package  at  least  once 
around  the  end  and  once  around  the  side,  and  drawn  taut  to  prevent 
slipping.  The  ends  of  the  straps  are  to  pass  through  a  metal  sleeve 
and  to  be  crimped.    The  straps  are  also  to  be  crimped  at  the  cross- 
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ings  and  intersections.  On  boxes  exceeding  24  inches  in  length, 
metal  straps  are  to  be  not  more  than  12  inches  apart  The  western 
and  southern  classifications  were  further  amended  to  provide  that 
first-class  rates  would  apply  on  cigarettes  in  substantial  fiber-board 
containers  of  standard  character,  constructed  with  four  flaps  on 
each  end,  the  flaps  overlapping  each  other  2  inches  or  more  and 
secured  by  metal  staples  or  stitches  not  more  than  2  inches  apart. 
As  new  devices  for  securing  the  packages  may  be  approved  by  the 
various  classification  committees,  additional  and  appropriate  rules 
or  provisions  will  be  adopted  and  promulgated  by  the  carriers  from 
time  to  time  which  will  permit  their  use,  and  efforts  will  be  made 
by  the  Uniform  Classification  Committee  to  make  the  provisions  of 
the  several  classifications  uniform. 

Owing  to  the  high  ratings  and  the  burdensome  requirements  com- 
plainant did  not  generally  use  fiber-board  packages  for  the  shipment 
of  cigarettes  prior  to  the  promulgation  of  the  new  rules  above  re- 
ferred to.  In  order  to  secure  the  benefit  of  the  first-class  rating,  it 
used  wooden  boxes,  strapping,  cording,  and  sealing  them  in  accord- 
ance with  the  requirements  of  the  carriers. 

Complainant  desires  to  enter  upon  the  extensive  use  of  fiber-board 
packages  for  this  traffic  if  it  can  have  the  restrictions  removed,  in 
order  to  economize  in  storage  space,  packing  expenses,  and  freight 
charges.  The  saving  to  complainant  would  amount  to  several  thou- 
sand dollars  per  month.  Fiber  board  is  about  20  per  cent  lighter 
than  empty  wooden  boxes  and  can  be  stored  in  large  quantities  and 
in  much  smaller  space.  The  question  for  determination,  reduced  to 
its  last  analysis,  is  whether  or  not  the  requirements  of  the  carriers 
respecting  the  sealing  and  strapping  of  fiber-board  packages  of 
cigarettes  results  in  a  burden  upon  the  shipper  which  is  not  com- 
mensurate with  the  benefits  derived  therefrom  by  the  carriers;  in 
other  words,  whether  or  not  it  is  a  reasonable  requirement. 

The  primary  purpose  of  all  these  packing  requirements  is  to  pre- 
vent what  is  technically  known  as  concealed  loss ;  that  is,  the  loss  by 
theft  in  transit,  which  is  not  discovered  until  after  delivery  of  the 
shipment  to  consignee,  because  of  the  fact  that  there  is  no  indication 
on  the  package  that  it  has  been  tampered  with. 

The  cost  of  strapping  and  sealing  a  fiber-board  package  of  the 
average  size  is  between  1  and  1^  cents  per  package.  Using  a  typical 
year's  shipping  figures  as  a  basis,  it  would  cost  complainant  probably 
more  than  $5,000  per  annum,  but  the  cost  of  strapping  and  sealing  as 
compared  with  the  value  of  the  cigarettes  is  negligible.  Complain- 
ant states  that  when  the  cigarette  business. was  in  its  infancy  it  was 
no  great  burden  to  tlie  shipper  to  strap,  cord,  and  seal  the  few  pack- 
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ages,  but  urges  that  now  when  millions  of  cigarettes  are  shipped,  and 
90  {)er  cent  of  all  those  manufactured  in  this  country  are  made  by 
four  companies,  the  burden  makes  itself  manifest  It  contends  that 
it  is  wrong  in  principle  for  carriers  to  have  a  requirement  that  costa 
complainant  several  thousands  of  dollars  a  year  where  the  saving  to 
the  carriers  might  amount  to  but  a  few  dollars. 

The  flaps  of  the  fiber-board  packages  of  cigarettes  are  glued  down 
with  silicate  of  soda,  and  a  paper  strip  several  inches  wide  is  pasted 
over  the  full  length  of  the  seam.  Complainant  contends  that  it  is 
impracticable  for  a  thief  to  open  such  a  package  and  then  to  semi 
it  again  without  the  package  evidencing  tlie  fact.  It  was  demon- 
strated bv  defendants,  however,  that  by  the  use  of  sufficient  care  such 
an  operation  could  be  performed  with  a  knife  and  a  bottle  of  glue. 
It  was  also  pointed  out  by  them  that  the  silicate  of  soda  used  in 
gluing  the  flaps  sets  almost  immediately  after  being  applied  and  if 
the  work  of  closing  and  sealing  the  package  for  shipment  is  not 
quickly  and  skillfully  performed  thei-e  is  danger  that  the  glue  will 
not  hold  firmly.  The  paper  strip  used  in  covering  the  seam  may  also 
be  impn)perly  fixed  or  become  loosened  by  moisture.  It  is  clear  that 
for  one  who  is  experienced  and  prepared  it  is  possible  to  commit  the 
theft  without  the  package  showing  it.  The  niles  of  the  carriers  in 
the  southern  and  western  classification  territories  require  that  all 
fiber-board  packages  show  the  description  of  the  contents  and  oom- 
plainant's  packages  are  conspicuously  labeled  accordingly.  Cig- 
arettes move  almost  entirely  in  less-than-carload  quantities. 

Smoking  tobacco  is  carried  by  defendants  in  fiber-board  packages 
at  the  same  rate  as  in  wooden  boxes  and  without  any  special  packing 
requirements  such  as  obtain  in  connection  with  cigarettes.  During 
the  year  previous  to  the  hearing  complainant  shipped  about  1,500,000 
fiber-board  packages  of  smoking  tobacco  without  special  protection 
and  had  but  14  instances  of  concealed  loss  thereon.  The  total  amount 
of  shortage  was  $ir>.5«,  for  which  no  claims  were  filed  with  the  car- 
riers. Tlie  tonnage  of  these  shipments  amounted  to  56,000,000 
pounds  and  the  freight  paid  thereon  aggregated  about  $600,000. 
Complainant  contends  that  the  temptation  to  steal  cigarettes  is  no 
greater  than  to  steal  smoking  tobacco,  but  this  is  denied  by  defend- 
ants. As  already  stateil  tlie  shipments  of  cigarettes  made  prerious  to 
the  promulgation  of  the  present  first -claw?  rating  on  fiber-board  con- 
tainers were  in  wooden  boxes  in  accordance  with  the  requirements 
above  referred  to.  During  the  year  previous  to  the  hearing  com* 
plainant  shipped  350.000  such  cases  of  cigarettes  and  there  were  but 
?)4  instances  of  concealed  loss,  amounting  in  all  to  $45.84. 

It  is  pointed  o!it  by  romplainant  that  cigars  and  cigarettes  ars 
practically  the  (»nly  commodities  on  which  special  precautiona  are 
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required  to  be  taken  for  protecting  the  package.  Special  protection 
is  not  required  on  such  generally  desired  articles  as  liquors,  confec- 
tionery, firearms,  cutlery,  shoes,  clothing,  and  certain  staple  groceries. 
Defendants  say  that  their  experience  has  been  tibat  these  articles  are 
not  so  tempting  as  cigars  and  cigarettes,  which,  they  contend,  are  par- 
ticularly liable  to  theft  because  of  their  universal  use  and  the  ease 
with  which  they  may  be  disposed  of.  Defendants  assert  that  the  con- 
cealed loss  on  cigars  in  wooden  packages  has  been  so  annoying  that 
many  shippers  would  protect  their  shipments  by  strapping,  cording, 
and  sealing  even  if  not  required  by  the  carriers.  But  what  may  be 
true  of  cigars  in  wood  is  not  necessarily  to  be  said  about  cigarettes 
in  fiber-board  packages.  The  carriers  have  on  foot  a  movement  to 
require  that  boots  and  shoes  and  some  other  commodities  be  subjected 
to  the  same  requirements  in  the  future  as  now  obtain  with  respect  to 
cigars  and  cigarettes  for  the  purpose  of  preventing  concealed  loss. 
It  is  stated  that  some  shoe  manufacturers  are  already  strapping  their 
packages  with  steel  bands,  although  carriers  have  not  required  it, 
and  the  results  to  the  shippers  have  been  very  gratifying.  Some  are 
said  to  have  reduced  their  claims  50  per  cent. 

CcHnplainant  maintains  that  the  carriers  in  requiring  fiber-board 
packages  to  be  specially  protected  are  merely  following  their  action 
with  respect  to  cigars  and  cigarettes  packed  in  wooden  boxes  and 
that  the  same  necessity  does  not  exist  with  respect  to  fiber  board  be- 
cause a  wooden  case  unstrapped  and  unsealed  could  be  easily  opaaed 
by  taking  off  the  boards  and  replacing  them,  while  the  fiber-board 
case  would  show  evidence  of  having  been  tampered  with  unless 
opened  with  considerable  care  and  preparation. 

The  Corporati(Mi  Commission  of  North  Carolina,  in  a  proceeding 
instituted  by  the  complainant  herein,  required  the  carriers  operating 
wholly  within  that  state  to  accept  at  first-class  rates  cigarettes  in 
standard  fiber-board  packages  without  further  requirement  than  that 
all  the  flaps  be  firmly  glued  and  then  sealed  with  a  paper  strip  where 
the  outer  flaps  meet.  Complainant  has  been  shipping  under  this  pro- 
vision to  points  in  the  state  of  North  Carolina  during  the  past  year 
and  finds  the  arrangement  entirely  satisfactory.  But  defendants 
point  out  that  intrastate  hauls  which  are  comparatively  short  and 
involve  but  few  transfers  offer  small  opportunity  for  pilferage,  and 
they  contend,  therefore,  that  the  results  in  North  Carolina  dp  not 
afford  an  absolute  basis  for  saying  that  the  arrangement  would  be 
satisfactory  in  so  far  as  long-haul  traffic  is  concerned. 

C<Hnplainant  does  not  desire  to  be  annoyed  by  complaints  and 
claims  from  its  customers  (m  account  of  concealed  loss,  and  asserts 
that  it  has  therefore  as  much  interest  in  protecting  its  shipments 
from  concealed  loss  as  have  the  carriers)  and  that  it  necessary  it 
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would  use  the  strapping  for  its  own  protection  even  if  not  required 
by  the  carriers. 

Defendants,  taking  their  general  experience  as  a  basis,  are  earnest  in 
their  insistence  that  the  unprotected  fiber-board  box  is  not  a  safe  con- 
tainer for  cigarettes,  and  that  the  present  requirements  are  necessary 
and  should  not  be  relaxed.  There  can  be  no  question  but  that  tbe 
protection  afforded  by  the  devices  in  question  practically  eliminates 
concealed  loss,  and  that  the  removal  of  such  protection  would  place 
an  additional  temptation  in  the  way  of  the  thief.  They  point  out 
that  a  sj>ecial  concession  can  not  be  made  to  complainant,  and  that 
the  highest  grades  of  cigarettes  may  move  without  the  special  pro- 
tection if  complainant  prevails  in  this  case.  However,  most  of  the 
cigarettes  shipped  are  not  of  the  higher  grades. 

Defendants  refer  to  "classification  by  causes  and  commodities  of 
amoimts  adjusted  for  loss  and  damage  to  freight  by  steam  railway 
carriers  having  annual  revenues  exceeding  $1,000,000  for  the  period 
January  1,  1014,  to  December  31,  1014,"  at  page  44  of  our  twenty- 
ninth  annual  report  issued  December  1,  1015.  Tobacco  products  are 
shown  therein  in  a  list  of  25  or  30  commodities  to  be  among  those 
most  susceptible  to  loss  by  theft.  Defendants  seek  to  draw  certain 
conclusions  from  the  figures  there  shown.  But  those  statistics  are  too 
general  in  nature  to  be  of  material  assistance  in  so  far  as  the  issues 
in  this  case  are  concerned. 

The  carriers  urge  as  one  matter  of  defense  that  the  present  arrange- 
ment whereby  complainant  may  use  fiber  board  would  result  in  a 
considerable  siiving  to  a  shipper  as  compared  with  the  cost  of  ship* 
ping  in  wood  and  strapping,  conling.  and  sealing.  We  think  thia 
contention  is  beside  the  question  f<»r  the  reason  that  if  the  use  of 
fiber-board  containers  is  proiHT.  complainant  has  an  absolute  right 
to  use  them,  and  any  saving  which  may  thereby  be  incurred  over  the 
cost  of  using  the  woollen  box  is  a  matter  of  no  concern  to  the  carrier. 

Although  the  temptation  to  steal  cigarettes  may  be  greater  than 
with  respect  to  tobacco  and  possibly  some  of  the  other  articles,  and 
although  the  ufo  of  fiber-board  boxes  unprotected  by  straps  and 
stit<'hing  may  result  in  moiv  theft,  we  think  we  are  warrantetl  in 
finding  that  the  cost  of  strapping  and  stitching  is  too  great  as  com- 
paiiMl  with  the  l)enetits  derived  therefrom  and  that  the  requirement 
therefore  constitutes  an  undue  burden.  We  are  of  opinion  that  com- 
plainant has  sustainctl  tlie  burden  of  proof.  The  general  experience 
of  dcffinlants  is  not  sufficient  to  combat  complainant^s  showing  and 
to  establish  the  necessity  of  the  requirements. 

ITpon  the  record  we  are  of  opinion  and  find  that  the  requirements 
of  the  carriers  here  cr»mplained  of  are  unreasfinable  and  that  ciga- 
rettes in  standard  fiber-board  packages,  meeting  the  general  claasi6c»- 
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tion  requirements,  with  flaps  securely  glued  and  with  seams  covered 
by  paper  sealing  strips,  should  be  accepted  and  transported  in  inter- 
state conmierce  at  not  to  exceed  the  first-class  rate. 

The  parties  will  probably  keep  an  account  of  the  concealed  losses 
on  this  commodity.  If  after  a  proper  trial  of  the  package  herein 
approved  the  arrangement  appears  to  result  in  substantially  in- 
creased losses  on  cigarettes,  the  Commission  will  be  ready  to  hear 
the  newly  developed  facts. 

Defendants  will  be  expected  to  modify  their  requirements  in  ac- 
cordance with  our  conclusion  herein  on  or  before  August  16,  1916. 
'  If  this  i&  not  done  we  will  proceed  to  the  entry  of  such  order  or 
orders  as  may  appear  necessary. 

Hall,  Conmussioner^  dissents. 
801.0.0. 
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BubmUted  March  SI,  1916.    Decided  May  16,  1916. 


L  Distance  scale  established  in  the  original  report,  36  I.  O.  C,  401,  412,  modified 
to  permit  the  establishment  of  relative  rates  from  mines  in  Illinois,  Ken- 
tucky, and  Alabama. 

2.  Carriers  authorized  to  continue  rates  on  coal  from  mines  in  Alabama  to 

Greenville  and  Yicksburg,  Miss.,  and  SUdell,  La.,  lower  than  rates  to 
intermediate  points. 

3.  Order  respecting  rates  from  mines  in  Illinois,  Kentucky,  and  Tennessee  to 

junction  points  in  Tennessee  and  Kentucky  modified. 

4.  Order  respecting  rates  from  Brilliant  and  Blocton,  Ala.,  to  Kosciusko,  MLu., 

modified. 

Supplemental  Report  of  the  Commission. 

By  the  Commission  : 

In  this  proceeding  the  petitionei*s  and  certain  parties  defendant 
request  certain  modifications  of  our  original  opinion  reported  in  86 
I.  C.  C,  401. 

In  the  original  report  carriers  were  granted  authority  to  continue 
rates  on  coal  from  mines  in  Illinois,  Kentucky,  Tennessee,  and  Ala- 
bama to  certain  points  on  the  Mississippi  River,  Gulf  of  Mexico,  and 
waters  tributary  thereto,  and  to  certain  common  and  junction  points 
in  interior  Mississippi  Valley  territory  lower  than  rates  contempo- 
raneously applied  to  intermediate  points,  upon  the  condition  that 
the  rates  to  such  intermediate  points  should  not  exceed  rates  named 
in  the  following  scale: 

Pvr  net  toB« 

For  distances  not  exceeding  250  miles  not  more  than $1. 46 

Exceedinfi:  250  miles,  but  not  exceeding  300  miles,  not  more  than 1. 50 

Exceeding  300  miles,  but  not  exceeding  325  miles,  not  more  than 1. 56 

Eixceeding  325  miles,  but  not  exceeding  350  miles,  not  more  than 1. 00 

Exceeding  350  miles,  but  not  exceeding  375  miles,  not  more  than 1. 66 

Exceeding  375  miles,  but  not  exceding  400  miles,  not  more  than 1. 70 

Exceeding  400  miles,  but  not  exceeding  450  miles,  not  more  than 1. 80 

Elxceeding  450  miles,  but  not  exceeding  500  miles,  not  more  than 1.  QO 

Exceeding  500  miles,  but  not  exceeding  550  miles,  not  more  than 2. 00 

Exceeding  550  miles,  but  not  exceeding  600  miles,  not  more  than 2. 10 

All  other  and  further  relief  from  the  provisions  of  the  fourth  sec- 
tion in  respect  to  rates  on  bituminous  coal  to  points  in  Mississippi 
Valley  territory  was  denied  by  Fourth  Section  Order  No.  6234, 

>  The  proceeding  embraces  complalots  in — No.  4872,  Brownsville  Cotton,  Oil  &  Ice  Cooi* 
pany  v.  Lonisrille  ft  Nashville  RaUroad  Company ;  No.  6811,  H.  C.  Miller  et  al.  «.  nUaoto 
Oentral  Railroad  Company  et  al. ;  and  Fourth  Section  AppUcatlona  No*.  601  et  seq. 
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effective  March  1, 1916.  "By  supplemental  Fourth  Section  Order  No. 
5234,  entered  February  14,  1916,  the  effective  date  of  this  order  was 
postponed  to  June  1,  1916,  except  in  so  far  as  it  related  to  rates  on 
bituminous  coal  from  mines  in  Illinois  and  Kentucky  to  points  on 
the  lines  of  the  Illinois  Central  Railroad  Company  north  of  Mem- 
phis, T^ui.,  and  Grenada,  Miss.,  and  rates  from  mines  in  Alabama 
to  points  on  the  Alabama  &  Vicksburg  Railway  east  of  Jackson, 
Miss. 

In  the  same  report  the  carriers,  defendants  to  the  complaints 
therein,  were  directed  to  establish  rates  to  certain  intermediate  points 
which  were  found  to  be  reasonable,  including  d  rate  of  $1.25  per  net 
ton  on  bituminous  coal  from  Brilliant  and  Blocton,  Ala.,  to  Kos- 
ciusko, Miss.  The  effective  date  of  the  order  requiring  the  estab- 
lishment of  this  rate  was  also,  postponed  to  June  1, 1916.  An  exten- 
sion of  the  effective  date  of  the  orders  in  so  far  as  they  applied  to 
other  rates  was  denied.  The  rates  in  respect  to  which  no  postpone- 
ment beyond  March  1, 1916,  was  granted  have  been  adjusted  in  com- 
pliance with  the  original  order  and  these  need  not  be  further  con- 
sidered. 

In  the  carriers'  presentation  of  the  evidence  in  support  of  their 
applications  for  relief  from  the  fourth  section  respecting  the  rates 
involved,  the  territory  north  of  that  portion  of  the  Memphis  division 
of  the  Southern  Railway  extending  from  Corinth,  Miss.,  to  Mem- 
phis, Term.,  was  dealt  with  separately,  and  to  a  certain  extent  the 
same  method  of  procedure  has  been  followed  in  their  request  for 
a  modification  of  our  original  report  in  this  matter.  This  is  due 
largely  to  the  closer  proximity  of  the  Alabama  mines  to  the  lower 
portion  of  Mississippi  Valley  territory  and  the  great  rivalry  between 
the  lines  serving  these  mines  and  lines  serving  mines  in  Illinois  and 
Kentucky  which  compete  with  the  Alabama  mines  for  the  sale  of 
coal  in  this  territory.  We  shall  therefore  consider  the  two  situations 
separately  in  this  report. 

POINTS  SOUTH  OP  THE  MEMPHIS  DIVISION  OP  THE  SOUTHERN   RAILWAT. 

The  Alabama  lines  have  long  contended  that  owing  to  the  closer 
proximity  of  the  Alabama  mines  to  this  territory  apd  other  condi- 
tions referred  to  more  fully  in  the  original  report  the  rates  from 
Illinois  and  Kentucky  mines  should  be  on  a  higher  level  than  the 
rates  from  Alabama.  The  lines  serving  the  northern  mines  hereto- 
fore have  refused  to  recognize  this  contention  and  have  insisted  on 
a  parity  of  rates  except  to  certain  junction  points,  where  rates  from 
Illinois  and  Kentucky  are  on  a  differential  basis  of  15  cents  over 
rates  from  Alabama.  This  has  been  a  constant  source  of  disagree- 
ment between  the  lines  serving  the  two  territories  of  origin,  however, 
and  has  finally  resulted  in  complaint  from  the  Alabama  operators 
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who  have  filed  a  petition  to  this  Commission  for  the  establishment 
of  rates  on  a  differential  basis.  This  complaint  is  now  pending; 
GaUaway  Coal  Go.  y.  A.  G.  S.  R.  R.  Co.^  Docket  No.  7702. 

In  support  of  their  petition  for  modification  of  the  original  report 
in  this  case  petitioners  point  out  that  the  observance  of  the  mileage 
scale  prescribed  by  the  Commission  would  destroy  such  relationship 
as  now  obtains  between  the  rates  from  the  various  coal  fields  compet- 
ing for  the  sale  of  coal  in  Mississippi  Valley  territory  and  prevent  the 
establishment  of  uniform  differentials,  inasmuch  as  the  differentials 
would  vary  in  proportion  to  the  variations  in  distances  from  the 
several  mines,  and  that  the  same  result  would  follow  the  application 
of  any  mileage  scale  of  rates.  It  is  also  urged  that  observance  of 
the  mileage  scale  prescribed  would  compel  radical  reductions  in  their 
present  rates  to  points  in  the  Mississippi  Valley  and  that  the  result- 
ing rates  would  be  lower  than  those  obtaining  generally  in  south- 
eastern territory  and  other  sections  of  the  United  States.  They  ask, 
therefore,  that  this  order  be  modified  so  as  to  permit  the  revision  of 
the  present  rates  on  a  somewhat  higher  basis  than  is  now  authorized, 
and  in  such  a  way  as  to  bring  about  a  more  appropriate  relationship 
between  the  rates  from  competing  fields.  They  have  submitted  wit^ 
this  petition  a  statement  prepared  by  B.  J.  Rowe,  coal  traffic  manager 
of  the  Illinois  Central  Railroad  Company,  showing  the  rates  pro- 
posed from  basing  groups  in  Illinois,  Kentucky,  and  Alabama,  here- 
inafter referred  to  as  Rowe's  Exhibit  No.  1,  which  it  is  asserted  will 
bring  about  a  more  harmonious  and  equitable  relation  of  rates  be- 
tween the  several  competing  mines  than  it  would  be  possible  to  obtain 
by  strict  adherence  to  the  mileage  scale  of  rates  prescribed  by  the 
Commission,  and  have  asked  that  they  be  allowed  such  measure  of 
relief  from  the  foui-th  section  as  will  be  necessary  to  permit  them  to 
establish  the  rates  shown  in  this  statement. 

There  is  such  a  multiplicity  of  rates  and  routes  involved  that  we 
shall  not  undertake  to  recite  all  of  them,  but  shall  confine  our  dis- 
cussion to  the  proposed  changes  to  points  on  the  Illinois  Central, 
which  are  typical  of  the  changes  proposed  to  points  on  other  lines 
under  the  general  readjustment.  There  are  a  few  special  cases  where 
conditions  are  shown  to  be  somewhat  different  from  those  generally 
prevailing  in  Mississippi  Valley  territory,  and  these  will  be  taken  up 
separately  hereafter. 

The  following  tables  show  the  distances  and  present  and  proposed 
rates  from  mines  in  Illinois  and  Kentucky  on  the  Illinois  Central, 
from  Brilliant,  Ala.,  on  the  Illinois  Central,  and  from  group  4 
Southern  Railway  mines  in  Alabama  to  New  Orleans  and  inter- 
mediate points  on  the  Illinois  Central  Railroad. 

Except  where  otherwise  stated,  rates  are  in  cents  per  ton  of  2,000 
poimds. 

89Laa 


BITUMIKOUB  GOAL  TO  MISSISSIPPI  TALLEY  TBERITOBT. 
Prom  lUinott  and  Kentucku  mine*. 

Propoicd 


,  and  Southern  Hailttaj/ 


fna-o- 


382  INTEBSTATE  COMMERCE  COHHISSION  SBPOBTB, 

It  Tvill  be  observed  that  under  the  proposed  rendjugtment  rates 
from  mines  in  Illinois  and  Kentucky  to  points  south  of  Sawyer, 
Miss.,  will  be  increased  from  5  to  30  cents  per  ton,  while  the  rata 
from  Alabama  mines  will  be  reduced  from  10  to  45  cents,  except  at 
Jackson,  where  an  increase  of  15  cents  is  proposed.  The  latter  in- 
crease has  been  authorized  by  amended  order  in  Co(d  and  Coke  Rata 
in  the  Southeast,  35  I  C.  C,  187.  On  the  whole,  it  may  be  said  that 
the  general  result  of  the  proposed  readjustment  would  be  the  same  ■> 
reflected  by  the  above  tables. 

The  following  is  a  recapitulation  prepared  by  the  carriers  of 
changes  in  Howe's  Exhibit  No.  1  and  the  extent  of  the  same  in  oentB 
per  ton: 


It  will  be  seen  that  the  changes  made  in  the  rates  from  Alabama 
are  in  the  main  reductions,  while  ^ose  made  in  rates  from  Ulinoifl 
r.ud  Kentucky  are  mostly  increases. 

It  will  be  further  observed  from  the  above  tables  that  at  the 
present  time  rates  from  Illinois,  Kentucky,  and  Alabama  mines 
are  on  a  parity  except  to  competitive  points  such  as  Winona,  Jsckaaa, 
and  New  Orleans.  Under  the  proposed  adjustment  there  will  be  a 
differential  generally  of  about  30  cents  in  favor  of  the  *  Uhama 
mines.  In  a  few  cases  in  northwestern  Mississippi,  where  the  dis- 
tance from  Illinois  and  Kentucky  is  approximately  the  same  as  the 
distance  from  the  Alabama  mines,  there  is  no  differential,  and  to 
points  on  the  Yazoo  &  Hississippi  Valley  north  of  the  Southern 
Railway  in  Mississippi  the  differentials  in  favor  of  Alabama  an 
from  5  to  20  cents.  To  the  greater  part  of  the  territory  south  of  the 
Southern  Railway  in  Mississippi,  however,  the  differential  in  favor 
of  the  Alabama  mines  is  30  cente  or  more.  The  proposed  rates  are 
generally  tii^er  than  the  rates  carriers  are  authorized  to  maintain 
to  intermediate  points  under  the  scale  prescribed  in  the  original 
report  This  scale  was  based  largely  upon  rates  found  to  be  reason- 
able by  the  Commission  in  Coal  and  Coke  Rates  in  the  Sontheaitj 
tupra,  and  with  a  view  to  establishing  as  reasonable  a  relationship  of 
rates  between  the  various  points  in  this  territory  as  it  was  posfdUe 
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to  arrive  at  on  the  record  before  us,  and  with  due  regard  to  the  find- 
ings of  the  Commission  in  the  above-mentioned  case.  The  carriers 
in  their  petition  for  a  modification  of  the  original  report  in  this 
matter  maintain  that  observance  of  this  scale  would  require  the 
establishment  of  unreasonably  low  rates,  and  presented  numerous 
exhibits  of  rates  for  similar  distances  between  other  points  in  south- 
eastern territory  and  between  points  in  other  sections  of  the  United 
States  in  comparison  with  which  the  rates  in  the  scale  are  shown  to 
be  low.  These  comparisons,  where  they  consist  of  rates  applying  in 
territories  where  the  transportation  conditions  are  substantially 
similar  to  those  prevailing  in  Mississippi  Valley  territory,  are  en- 
titled to  consideration,  and  they  have  been  given  full  weight  in  the 
determination  of  this  matter.  We  have,  however,  more  appropriate 
comparisons  in  the  rates  in  the  same  territory  and  to  many  of  the 
points  involved  herein,  which  have  been  passed  on  and  found  reason- 
able by  this  Commission,  and  these  must  be  given  precedence  over 
tiny  comparative  statements  of  rates  between  points  in  other  sections 
of  the  country.  By  amended  order  in  Coal  and  Coke  Bates  in  the 
Sautheastj  supra^  we  authorized  some  additi<xial  increases  to  cer- 
tain points  in  this  territory,  and  it  appears,  after  careful  examina- 
tion of  the  statement  of  proposed  rates  to  points  south  of  the  Mem- 
phis division  of  the  Southern  Railway,  that  except  in  respect  to  some 
of  the  rates  to  points  south  of  the  line  of  the  Mississippi  Central 
where  radical  iacreases  are  proposed,  the  proposed  readjustment  will 
result  in  rates  substantially  in  line  with  the  increases  authorized 
under  the  above-mentioned  case. 

Upon  further  consideration  of  this  matter,  and  in  view  of  the 
peculiar  conditions  obtaining  in  this  territory  by  reason  of  the 
rivalry  of  carriers  serving  competing  mines  in  the  states  of  Illinois, 
Kentucky,  and  Alabama,  and  of  the  desirability  of  establishing  rates 
relatively  adjusted  from  the  several  groups  on  a  reasonably  fair  and 
equitable  basis,  we  are  of  opinion  that  our  previous  order  in  this 
case  ^ould  be  modified  so  as  to  permit  the  revision  of  the  present 
rates  as  proposed  by  these  applicants,  except  as  hereinafter  pro- 
vided. The  majority  of  the  changes  proposed  involve  reductions  in 
the  present  rates.  There  are  also  a  number  of  increases.  However, 
in  a  revision  as  extensive  as  that  to  be  made  in  this  case,  which  in- 
volves practically  all  rates  on  coal  in  the  territory  lying  between 
the  Mississippi  River  and  a  line  drawn  from  Paducah,  Ky.,  through 
Paris  and  Milan,  Tenn.,  to  Jackson,  Tenn.,  and  thence  to  Mobile, 
Ala.,  along  the  line  of  the  Mobile  &  Ohio  Railroad  to  Mobile,  Ala., 
and  extending  from  the  Ohio  River  on  the  north  to  the  Gulf  of 
Mexico  on  the  south,  where  so  many  inconsistencies  and  discrimina- 
tions have  existed,  there  must  necessarily  in  a  readjustment  be  changes 
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in  both  directions,  upward  as  well  as  downward.  It  should  be  under- 
stood, however,  that  we  do  not  finally  approve  these  increases.  We 
merely  find  that  the  relationship  proposed  appears  to  be  a  reasonable 
one  and  that  such  measure  of  relief  from  the  long-and-short-haul 
provision  of  the  fourth  section  as  is  necessary  to  establish  that  re- 
lationship should  be  granted.  All  of  the  rates  established  under  the 
permission  herein  granted  are  subject  to  complaint,  investigation,  and 
correction  if  they  conflict  with  any  provision  of  the  act. 

The  exceptions  referred  to  above  apply  in  the  main  to  the  pro- 
posed rates  to  points  south  of  the  Alabama  &  Vicksburg  Bailway 
exclusive  of  points  on  the  lines  of  the  Gulf  &  Ship  Island,  Mississippi 
Central,  and  New  Orleans  Great  Northern  Railroads.  Typical  ex- 
amples of  these  rates  are  shown  in  the  above  tables  of  rates  to  points 
on  the  Illinois  Central. 

It  will  be  noted  that  it  is  proposed  to  increase  the  rates  from 
mines  in  Illinois  and  Kentucky  to  stations  south  of  Jackson,  Miss., 
from  5  to  30  cents  per  ton,  so  that  these  rates,  instead  of  exceeding 
rates  at  New  Orleans  by  from  30  to  45  cents  per  ton,  as  at  present, 
would  exceed  the  New  Orleans  rate  by  from  35  to  75  cents  per  ton. 
We  can  not  give  approval  to  the  relative  adjustment  of  rates  that 
would  be  produced  by  the  establishment  of  the  proposed  basis.  Au- 
thority to  make  the  general  revision  proposed  will  therefore  be 
granted  upon  the  condition  that  rates  to  intermediate  points,  except 
stations  on  the  lines  of  the  Gulf  &  Ship  Island,  Mississippi  Central, 
and  New  Orleans  Great  Northern,  shall  not  exceed  the  following 
scale : 

Fernet  ton. 

For  distances  not  exceeding  300  miles,  not  more  than $1. 65 

Exceeding  300  mUes,  but  not  exceeding  325  miles 1. 70 

Exceeding  325  miles,  but  not  exceeding  350  miles 1. 75 

Exceeding  360  miles,  but  not  exceeding  400  miles 1. 80 

Exceeding  400  miles,  but  not  exceeding  450  miles 1. 90 

Exceeding  450  miles,  but  not  exceeding  500  miles 2. 00 

Exceeding  500  miles,  but  not  exceeding  550  miles 2, 10 

Exceeding  550  miles,  but  not  exceeding  600  miles 2. 20 

Exceeding  600  miles,  but  not  exceeding  650  miles 2. 25 

Many  of  the  rates  proposed  by  petitioners  to  intermediate  points 
as  set  forth  in  Howe's  Exhibit  No.  1,  hereinbefore  referred  to,  are 
lower  than  this  scale.  This  exhibit  is  worked  out  in  great  detail  and 
shows  the  proposed  rates,  on  a  group  basis,  to  practically  all  points 
in  Mississippi  Valley  territory  from  basing  groups  of  mines  in  the 
states  of  Illinois,  Kentucky,  and  Alabama.  It  is,  therefore,  a  volu- 
minous document  which  we  shall  not  reproduce  in  this  report.  How- 
ever, the  petitioners  will  be  required  by  the  order  entered  herein  to 
establish  rates  to  intermediate  points  not  exceeding  those  proposed 
in  the  said  exhibit.    The  distance  scale  is  intended  for  genend  appli- 
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cation,  and  is  used  only  because  the  large  number  of  rates  and  routes 
involved  make  it  impracticable  to  prescribe  maximmn  rates  to  all 
intermediate  points  by  any  other  method. 

RATES  TO  POINTS  ON  THE  MISSISSIPPI  CENTRAL,  GULF  &  SHIP  ISLAND,  AND 

NEW  ORLEANS  GREAT  NORTHERN. 

In  the  original  report  the  scale  of  rates  prescribed  to  the  interme- 
diate points  applied  to  all  lines  in  Mississippi  Valley  territory, 
including  the  carriers  named  above.  These  carriers  are  also  parties 
to  the  joint  application  for  modification  of  this  scale,  but  in  addition 
each  of  them  has  filed  a  special  petition  for  further  relief  from  the 
fourth  section.  In  addition  to  the  general  grounds  upon  which 
further  relief  is  prayed  in  the  joint  petition,  these  applicants  assert 
tiiat  they  are  comparatively  new  lines  operating  through  sparsely 
populated  and  largely  undeveloped  sections  of  country,  and  that 
they  do  not  reach  any  of  the  mines  from  which  coal  is  shipped  to 
Mississippi  Valley  territory  and  have  no  part  in  the  establishment 
of  rates  to  competitive  points,  but  are  forced  to  meet  such  rates  as 
are  made  via  the  older  and  stronger  competitors  in  order  to  obtain 
a  small  part  of  the  coal  traffic  to  the  competitive  points. 

The  following  tables  show  rates  from  group  4  Southern  Railway 
mines  in  Alabama  to  most  of  the  competitive  points  reached  by  these 
lines  and  the  rates  they  desire  to  maintain  to  intermediate  points : 

BATES  FROM  GROUP  4  SOUTHERN  RAILWAY  MINES  TO  MISSISSIPPI  CENTRAL  STA- 
TIONS VIA  HATTIESBURQ,  MISS. 


To- 


Brdsiid,  Miss 

to 

Oulos,  Miss.,  inelfislve 

Z0tiis,Mi88 

to 

BJrby.  Miss.,  induslYe 

McMIUaii,  Miss 

to 
Washlngtoa,  Miss.,  tndasive. 

St.  Catharine,  Miss 

MatobM,  Mis8.i 


Miles. 


2n 

848 
864 

884 
394 

406 
410 
414 


Present 
rates. 


12.16 
2.86 

2.86 

2.20 
L60 


Proposed 
rates. 


tl.«5 
2.06 

2.06 

2.06 
>1.60 


Reduc- 
tions. 


10.20 
.80 

.80 

.15 
.10 


>  Water  competitive  point. 


sRatevlaY.&M.V. 


FROM  SOUTHERN  RAILWAY  GROUP  4  MINES  VIA  JACKSON,  MISS.,  TO  OULF  &  SmP 

ISLAND  RAILROAD  STATIONS. 


Plain,  Miss 

to 

Rtvsrsldo,  Miss.,  indnsive 

BattSastors,  Miss 

Talnur^Mfis 

to 

Brooklyn,  Miss.,  tDdusiTe 

lCazls,Mln 

to 

Bajoo  Bernard,  Miss.,  indasive 

Oaii«rt,Miai 

>  Rate  via  New  Orleans  &  Northeastern. 
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256 

838 
840 
844 

861 
867 

407 
411 


11.05 
L50 
Lg6 

1.06 
1.40 


SL80 

>1.60 

LOO 

L06 
U.40 


10.15 


.06 


10.10 


*  Rate  via  LouisviUe  &  NashviUe. 
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FROM  SOUTHERN  RAILWAY  GROUP  i  lONES  VIA  SOUTHERN  RAILWAY,  COLUMBUS, 
MOBILE,  St  OHIO,  MERIDIAN,  ALABAMA  &  VICK8BURG,  AND  JACKSON,  TO  STATIONS 
ON  THE  NEW  ORLEANS  GREAT  NORTHERN  RAILROAD. 


To— 


Elton,  Miss 

Bernard,  Miss 

to 
Wanilla,  Miss,  inclusiv*. . 
Babin,  Miss 

to 
Columbia,  Miss,  inclusive. 
Jamestown,  Miss 

to 

Twin,  La.,  inclusive 

Tr«8t,La 

to 

Rio,  La.,  inclusive 

Cosum,  La 

to 
Graham.  La.,  inclusive. . . 

Florenvule,  La 

81idell,La 


Miles. 


381 
289 

823 
326 

360 

sen 

374 
376 

396 


4ie 
416 
426 


Present 
rates. 


I1.95 
LttS 

LOS 

2.10 

2.10 

2.10 

2.00 
U.40 


Preptsei 
rates. 


tl.70 
L80 

1.90 

LOO 

2.00 

2.10 

2.10 
1L40 


Redno- 
ttom. 


to.  25 
.15 

.05 

.20 

.10 


10.10 


1  Rate  via  New  Orleans  &  Nortlieastem. 


The  principal  competitors  of  applicants'  lines  are  the  Illinois 
Central  and  New  Orleans  &  Northeastern,  and  below  is  a  statement 
showing  comparative  statistics  for  the  year  ending  June  80,  1916, 
of  these  three  applicants  and  the  competing  lines  named : 


Averaf^  miles  operated 

Freight  density,  toaa 

Passenger  deosity 

Average    distance    freight    hauled, 

miles 

Average  rate  per  tan  per  mile,  mills . . . 

Average  (reignt-train  load,  tons 

Operating  revenues  per  mile  of  road . . 
Total  operating  expenses  per  mile  of 

road 

Net  operating  revenues  per  mile  of 

road. 

Operating  ratio,  percent 


LC. 


4,770.08 

■1,676,952 
138,646 

'240.26' 
5.01 
s  444. 58 
$13.02L20 

610,067.63 

62,963.57 
77.24 


N.O.A 
N.E. 


{ 


1 195. 90 

s  203. 73 

1,997,232 

111,973 

148.11 

6.45 

460.72 

117,112.00 


ICC 


} 


164 

101,707 
31,225 

34.02 

32.08 

180.43 

$4,704.00 


612,970.00  I    $3,06L00 


64,142.00 
75.80 


61,643.00 
65.07 


N.  O.  O. 

N. 


284.60 

280,580 
51.975 

78.00 
14.7 
346.40 
66,622.00 

63,603.00 

61,920.00 
66.70 


Q.ftS.I. 


M7.6e 

25f,01S 
36,919 

67.M 
1S.9 
806.48 
86,808.00 

83,812.80 

81,607.08 
88LQ8 


Freight. 


*  Passenger. 


s  Revenue  freight. 


It  will  be  seen  from  the  above  figures  that  in  every  traffic  and 
financial  essential  the  applicants  are  considerably  weaker  than  the 
lines  with  which  they  compete.  The  conditions  reflected  by  this 
comparison  are  proper  matters  for  consideration  in  determining  the 
measure  of  relief  that  should  be  afforded  the  applicants  in  meeting 
the  rates  in  effect  via  their  stronger  competitors,  and  entitle  them  to 
a  greater  measure  of  relief  than  would  be  granted  were  conditions 
more  equal.  It  will  be  observed  that  many  of  the  proposed  rates  to 
intermediate  points  are  substantially  less  than  the  present  rates. 

Upon  further  consideration  of  the  applications  of  these  three  car* 
riers  in  the  light  of  the  additional  facts  submitted  we  are  of  opinion 
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and  find  that  the  original  order  should  be  modified  and  that  these 
applicants  should  be  allowed  to  establish  rates  on  the  basis  proposed 
in  Sowe's  Exhibit  No.  1  or  as  modified  by  their  individual  applica- 
tions, for  a  period  of  two  years,  and  tbe  original  order  will  be 
amended  accordingly. 


GBEENVIIiLE  AND  YICKSBURG,  MISS. 

In  the  original  report,  carriers  were  authorized  to  continue  rates 
from  mines  in  Illinois  and  Kentucky  to  Greenville  and  Vicksburg, 
Miss.,  lower  than  to  intermediate  points  to  meet  the  conditions 
created  at  tiiose  points  by  the  movement  of  water-borne  coal  from 
Pittsburgh  district  and  western  Kentucky.  At  the  hearing  appli- 
cants stated  that  the  rate  to  Greenville  from  the  basing  groups  of 
Alabama  mines  which  at  that  time  was  $1.10  would  be  increased  to 
$1.25.  The  rates  to  intermediate  points  did  not  exceed  that  figure. 
Fourth  section  relief  was,  therefore,  unnecessary  and  none  was 
granted.  It  is  now  proposed  to  increase  the  rates  from  group  4  on 
the  Southern  Railway  in  Alabama  to  intermediate  points  as  follows, 
with  corresponding  increases  from  related  groups,  and  carriers  ask 
to  be  allowed  to  make  these  increases  and  to  continue  the  rate  of 
$1.25  at  Greenville  to  meet  the  water  competition  at  that  point : 

From  group  4  Bouthem  Railway  mitiet. 


To  Southern  Raflway  in  Mississippi  stations. 


CrassoDa,  Miss 

to 
Moorliead,  Miss.,  inclusivt. 
Baird,Mi8B 

to 
BtoDsvilla,  Miss.,  indnsive. 
OiwnviUe,  Miss 


Milss. 


167 

214 
219 

240 
249 


Present 
rates. 


11.25 

1.25 
1.25 


Proposed 
rates. 


11.36 

1.45 
1.25 


10.  !• 


The  rate  from  Alabama  mines  to  Vicksburg  at  the  time  of  the 
hearing  was  $1.45,  and  the  rate  to  intermediate  points,  except  to 
Jackson,  Miss.,  was  $1.60.  Applicants  stated  that  the  Vicksburg  rate 
and  the  Jackson  rate  would  be  increased  to  $1.60,  which  would  re- 
move the  fourth  section  departure,  and  no  relief  was  granted.  How- 
ever, these  proposed  increases  were  held  unreasonable  in  Coal  and 
Coke  Bates  in  the  Southeast^  supra.  By  supplemental  order  appli- 
cants have  been  authorized  to  increase  the  rate  to  Jackson  to  $1.60. 
Jackson  is  49  miles  east  of  and  intermediate  to  Vicksburg,  but  appli- 
cants did  not  ask  for  a  modification  of  the  order  entered  in  Coal  and 
Coke  Bates  in  the  Southeast  in  so  far  as  the  rate  to  Vicksburg  was 
ooncemed,  because,  they  asserted,  that  the  competition  of  the  water 
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carriers  at  that  point  is  such  as  to  require  the  continuance  of  the  rate 
of  $1.45,  and  they  ask  that  they  be  allowed  to  continue  this  rate  while 
charging  the  rate  of  $1.60  per  ton  to  Jackson  and  other  intermediate 
points,  as  shown  in  the  following  table: 

Rates  from  group  4  Southern  Railioay  mines  in  Alabama  to  stations  on  the 

Alabama  d  Vicksburg  Railway. 


To- 


Nevrton,  Miss 

Lawrence,  Miss 

Lake,  Miss 

Focest.MJss. 

Raworth^Miss 

Mortin.Mbs 

Clarkaburg,  Miss 

Pelohatcbie,  Miss 

Rankin,  Miss 

Brandon,  Miss 

Greenfield,  Miss 

Pearson,  Miss 

Jackson,  Miss 

Dixon,  Miss 

to 
Newman,  Miss.,  inelustve 
Vteksborg,  Miss 


Average 
distance 
(miles). 


210 
214 
220 
228 
234 
2S0 
244 
248 
2S5 
260 
264 
260 
270 
279 

811 
819 


Present 
rates. 


I 


•1.46 
L45 
1.45 
1.45 
1.45 
1.45 
1.45 
L45 
1.45 
1.45 
1.45 
L45 
L45 

LOO 

L45 


PropoMd 
ratis. 


81.46 
LOO 
LOO 
LOO 
LOO 

Leo 

LOO 
LOO 
LOO 
LOO 
LOO 
LOO 
LOO 

LOO 

L45 


80.  IS 
.18 
.11 
.15 
.IS 
.U 
.15 
.11 
.U 
.15 
.U 
.15 


In  the  original  report  we  found  that  the  movement  of  water-borne 
coal  to  Greenville  and  Vicksburg  was  in  such  volume  as  to  influence 
the  rates  of  the  rail  lines  to  these  points,  and  relief  was  granted  lines 
from  Illinois  and  Kentucky  mines  to  continue  lower  rates  to  those 
cities  than  to  intermediate  points  on  this  account.  Similar  reUef 
would  have  been  granted  the  lines  from  the  Alabama  mines  except 
for  the  reasons  above  stated. 

The  rates  which  applicants  desire  to  continue  to  the  river  points 
are  low  rates,  and  rates  to  intermediate  points,  except  points  on  the 
Alabama  &  Vicksburg  east  of  Greenfield,  Miss.,  are  not  unreasonable 
either  relatively  or  per  se.  Under  the  circumstances,  therefore,  the 
applicants  herein  are  entitled  to  relief  in  these  situations,  and  our 
original  order  will  be  amended  so  as  to  permit  the  establishment  of 
rates  as  proposed,  except  as  hereinafter  noted.  It  will  be  observed 
that  it  is  proposed  to  charge  higher  rates  to  points  on  the  Alabama  ft 
Vicksburg  Railway  west  of  Newton,  Miss.,  than  to  Vicksburg,  and 
that  to  Jackson  and  points  cast  thereof  the  proposed  rate  is  15 
cents  per  ton  higher  than  the  present  rate.  The  rates  proposed  to 
some  of  these  points  east  of  Jackson  are  higher  than  rates  for  like 
distances  to  points  similarly  situated  on  other  lines.  We  can  not, 
therefore,  approve  this  relationship,  and  authority  to  continue  the 
rate  of  $1.45  to  Vicksburg  will  be  granted  upon  condition  that  rates 
from  Southern  Railway  group  4  mines  in  Alabama  and  groups  tak- 
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mg  the  same  rates  to  these  points  intermediate  thereto  shall  not 
exceed  thoeq  ^own  in  the  following  table : 

Rates  from  SoutKem  Railway  group  4  rnines  in  Alaibama, 


To- 

Fernet 
ton. 

To- 

Fernet 
ton. 

U-mn  Mtai 

SI.  45 
i         1.60 

nanlrin    MfaB 

SI.  55 

|0 

Rrftfulnn,  If Imi 

1.56 

y^im  Mte..  IneliislT* 

Qreooflel'd.  KtaB 

1.60 

GhfkriNBI.iaii 

to 

ryiT^liliii  MIb.  .  taehulTf^   

PeWTMD,  M]!B...T ,--,--, ^,--- 

] 

to 

Tilanpiimu.  \K\sn. ,  fnrliDfiva 

[         1.60 

SLIDFJLX.,   LA. 

Slidell,  as  pointed  out  in  the  original  report,  is  located  on  an 
arm  of  Lake  Pontchartrain,  26  miles  north  of  New  Orleans.  The 
rates  to  Slidell  from  the  mines  in  the  several  states  referred  to 
above  have  been  made  the  same  as  to  New  Orleans.  In  justification 
of  this  situation  carriers  asserted  that  this  basis  of  rates  was  neces- 
aary  in  order  to  meet  the  competition  created  by  the  movement  of 
water-borne  coal  to  Slidell,  but  at  the  hearing  no  testimony  in  sup- 
port of  this  contention  was  introduced,  and  authority  to  continue 
the  lower  rates  to  Slidell  than  to  intermediate  points  was  denied. 
It  now  appears  that  there  is  an  actual  movement  of  coal  by  water 
to  this  point  from  mines  in  Alabama  and  that  it  is  necessary  for 
the  carriers  to  maintain  the  New  Orleans  basis  of  rates  to  this  point 
in  order  effectively  to  meet  the  competition  of  water  lines.  The 
original  order  in  this  case  will  therefore  be  amended  so  as  to 
authorize  the  same  relief  in  respect  to  rates  to  Slidell  as  to  New 
Orleans,  La. 


rOINTB  NORTH  OF  THE  MEMPHIS  DIVISION  OF  THE  SOUTHERN   RAILWAT. 

In  the  original  report  we  authorized  tlie  carriers  serving  mines 
in  eastern  Kentucky  and  Tennessee,  and  other  lines  leading  to  Mem- 
phis not  specifically  dealt  with  in  the  report,  to  continue  lower  rates 
to  Memphis  than  to  intermediate  points  provided  that  the  rates  to 
intermediate  points  not  more  than  an  average  of  175  miles  from  the 
basing  groups  of  mines  should  not  exceed  $1.25  per  ton,  and  that 
imtes  to  points  more  than  175  miles  distant  should  not  exceed  $1.25 
bj  more  than  5  cents  per  ton  for  each  additional  25  miles  or  fraction 
thereof. 

Under  the  general  relief  granted  circuitous  lines,  carriers  whose 
were  not  less  than  15  per  cent  longer  than  the  direct  lines  to 
Martin,  McKenzie,  Union  City,  and  other  junction  points 
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in  Tennessee  were  authorized  to  meet  the  rates  of  direct  lines  and  to 
maintain  higher  rates  to  intermediate  points,  providing  the  rates  to 
intermediate  points  did  not  exceed  the  scale  hereinbefore  referred  ta 
Certain  of  the  carriers  serving  Memphis  and  the  jmiction  points 
above  mentioned  now  ask  for  authority  to  maintain  higher  rates  to 
points  intermediate  thereto  than  were  authorized  in  the  original 
report,  and  in  some  cases  authority  is  sought  by  lines  whose  routes 
are  less  than  15  per  cent  longer  than  the  direct  routes  to  the  above 
junction  points  to  charge  higher  rates  to  intermediate  points.  The 
rates  prescribed  as  the  maximum  rates  that  may  be  charged  to 
points  intermediate  to  Memphis  compare  favorably  with  rates  pre- 
scribed by  the  Commission  in  Coal  and  Coke  Rates  in  the  Southecutf 
supra,  from  many  of  the  same  mines  to  junction  points  in  Tennessee 
for  hauls  of  substantially  the  same  length,  and  are  in  harmony  with 
rates  prescribed  by  the  Commission  in  other  cases  involving  rates  in 
the  same  territory.  No  good  reason  appears,  therefore,  why  we 
should  modify  our  original  finding  in  respect  to  these  rates,  and  no 
modification  will  be  made. 

To  Jackson  and  other  junction  points  in  Tennessee  and  Kentucky, 
however,  we  are  of  the  opinion  that  carriers  whose  lines  are  not  less 
than  15  per  cent  longer  than  the  direct  lines  from  the  same  or  com- 
peting mines  in  Illinois,  Kentucky,  and  Tennessee  should  be  allowed 
authority  to  meet  the  rates  of  the  direct  lines  and  to  maintain  rates 
to  intermediate  points  on  the  same  basis  that  they  have  been  author- 
ized to  maintain  rates  to  points  intermediate  to  Memphis.  That  is 
to  say,  that  tO  points  not  more  than  175  miles  from  the  basing 
groups  of  mines  not  more  than  $1.25  per  ton,  and  5  cents  additional 
for  each  additional  25  miles  or  fraction  thereof.  We  adhere  to  our 
original  decision  that  no  sufficient  justification  has  been  shown  for 
granting  relief  to  carriers  whose  lines  are  less  than  15  per  cent  longer 
than  the  direct  lines. 

HICKMAN,  KY. 

Hickman  is  situated  on  the  Mississippi  River  just  north  of  the 
Kentucky-Tennessee  state  line.  It  is  the  western  terminus  of  the 
main  line  of  the  Nashville  division  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railway,  which  extends  west  from  Nashville,  Tenn.  The 
present  rate  from  mines  in  eastern  Tennessee  on  the  Nashville,  Chat- 
tanooga &  St.  Louis  is  $1.25  per  ton  to  Hickman.  Rates  to  inter- 
mediate points  grade  up  to  $1.50  per  ton.  At  the  hearing  the  Nash- 
ville, Chattanooga  &  St.  Louis  stated  that  the  Hickman  rate  would 
be  increased  to  $1.50,  thereby  removing  the  fourth  section  departure. 
Fourth  section  relief  was  accordingly  denied.  The  applicant  now 
asks  that  it  be  allowed  to  continue  the  rate  of  $1.25  and  to  maintain 
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higher  rates  to  intermediate  points.  In  justification,  it  is  urged  that 
Hickman  is  a  river  point,  but  it  is  admitted  that  tiiere  has  been 
no  movement  of  coal  by  water  to  Hickman  for  many  years  and  that 
there  are  no  actual  competitive  conditions  prevailing  at  Hickman 
which  require  the  maintenance  of  the  $1.25  rate.  The  mere  fact  that 
Hickman  is  a  river  point  is  not  suj£cient  to  justify  lower  rates  to 
that  point  than  to  intermediate  stations,  and  the  relief  prayed  will 
therefore  be  denied. 

KOSCIUSKO,   MISS. 

There  were  considered  in  the  original  report  in  this  proceeding 
numerous  complaints  attacking  rates  on  coal  to  many  of  the  inter- 
mediate points  involved.  Our  findings  in  these  cases  have  been  com- 
plied with  except  with  respect  to  rates  from  Brilliant  and  Blocton, 
Ala.,  to  Kosciusko,  involved  in  complaint  No.  6311,  Miller  v.  /. 
C.  B.  R,  Co,  In  this  case  we  prescribed  as  reasonable  for  the  future 
a  rate  of  $1.25  per  ton  from  the  points  named  to  Kosciusko.  The 
defendants  asked  that  this  be  changed  and  proposed  in  lieu  thereof  a 
rate  of  $1.35  per  ton.  Our  original  finding  as  to  the  reasonableness 
of  this  rate  was  based  upon  the  fact  that  the  existing  rates  to  Kos- 
ciusko were  unreasonable  in  comparison  with  rates  found  reasonable 
by  the  Commission  in  Goal  and  Coke  Rates  in  the  Southeast^  supra 
to  more  distant  points  to  which  Kosciusko  is  intermediate.  By  sup- 
plemental order  in  that  case  we  have  permitted  certain  increases  in 
rates  to  these  points,  including  Jackson,  Miss.,  to  which  point  the 
rate  will  be  increased  from  $1.45  to  $1.60.  The  average  distance  to 
Jackson  from  Brilliant  and  Blocton  is  248  miles,  and  to  Kosciusko, 
175  miles.  Upon  consideration  of  all  the  facts  of  .record  and  of 
the  additional  increases  permitted  by  the  Commission  in  rates  to 
points  in  this  territory,  we  are  of  opinion  that  our  original  finding 
in  this  matter  that  the  rate  from  Brilliant  and  Blocton  to  Kosciusko 
should  not  exceed  $1.25  should  be  modified  and  a  maximum  rate  of 
$1.35  be  prescribed  in  lieu  thereof. 

Appropriate  orders  will  be  entered. 
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No.  6783.* 
DRAKE  MARBLE  it  TILE  COMPANY 

V. 

NEW  YORK,  ONTARIO  &  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  6,  1915.    Decided  May  9,  1916. 


1.  Rates  on  marble  from  New  York,  N.  Y.,  and  Baltimore,  Md.,  to  St  Paul, 

Mirm.,  and  from  Knoxville,  Tenn.,  and  neighboring  points  to  St.  Paul  and 
Kansas  City,  Mo.,  not  found  unreasonable  or  unjustly  discriminatory. 

2.  Departures  from  rule  of  the  fourth  section  so  far  as  not  already  corrected 

are  authorized. 

3.  Prayer  for  joint  rates  on  marble  from  Knoxville  to  St  Paul  and  Kansas  City 

denied,  the  present  through  rates  based  upon  the  Ohio  and  Mississliq^ 
river  combinations  not  appearing  to  be  open  to  valid  objection. 

Ligktner  <&  Young  and  Alfred  C.  KiUmer  for  complainant. 

Butler  cfe  Mitchell  for  intervener. 

F.  L.  Ballard  for  eastern  trunk  lines. 

R.  Walton  Moore  and  M.  Carter  HdU  for  Southern  Railway  Com- 
pany. 

E.  D.  Mohr  for  Louisville  &  Nashville  Railroad  Company. 

Henry  J.  Hart  for  New  York,  New  Haven  &  Hartford  Railroad 
Company. 

Joseph  B.  Stewart  and  R.  F.  Waterhottse  for  New  York,  Ontario 
&  Western  Railway  Company. 

W.  D.  Burr  for  Chicago,  St  Paul,  Minneapolis  &  Omaha  Railway 
Company  and  Chicago  &  North  Western  Railway  Company. 

J.  G.  Morrison  for  Chicago  Great  Western  Railroad  Company. 

Frank  E.  Otis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 

ny. 

George  P.  Lyman  for  Chicago,  Burlington  &  Quincy  Railroad 

Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corpot*ation  engaged  in  the  preparation  of  stone 
and  marble  for  interior  work  and  in  the  construction  of  interior  work 

*  The  proceeding  also  embraces  the  complaint  in — ^No.  6827,  Same  v.  Sonthem  Railway 
Company  et  al. ;  and  Portions  of  Fonrth  Section  Applications  No.  777,  filed  by  the  New 
York,  New  Haven  k  Hartford  Railroad  Company,  and  No.  1648,  filed  by  the  Southern 
Railway  Company. 
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of  marble,  terrazzo,  tile,  etc.,  with  its  principal  place  of  business  at 
St.  Paul,  Minn.  By  complaints,  filed  March  30  and  April  20,  1914, 
it  alleges  that  the  following  rates  imposed  by  defendants  were  un- 
reasonable, unjustly  discriminatory,  and  in  violation  of  the  fourth 
section  of  the  act:  33  cents  per  100  pounds  on  rough  marble  blocks 
from  New  York,  N.  Y.,  Jersey  City,  N.  J.,  and  Weehawken,  N.  X,  to 
St.  Paul ;  30  cents  on  rough  marble  blocks  from  Baltimore,  Md.,  to 
St.  Paul ;  29  cents  and  31  cents  on  rough  marble  blocks  from  Knox- 
ville,  Tenn.,  and  near-by  points  in  Tennessee  to  St.  Paul ;  34  cents  on 
rough  marble  blocks  and  sawed  and  sand-rubbed  marble  slabs  from 
Knoxville  to  Kansas  City,  Mo.  Reparation  is  asked  on  specified  ship- 
ments and  the  establishment  of  joint  rates  on  the  articles  named  from 
Tennessee  points  to  St.  Paul.  Some  of  the  shipments  were  delivered 
more  than  two  years  before  the  complaint  was  filed.  The  claims  in- 
volving the  rates  from  New  York  were  presented  to  the  Commission 
informally  February  6, 1913;  the  claims  on  the  shipments  from  Ten- 
nessee points  June  28, 1913.  The  C.  H.  Young  Company,  a  corpora- 
tion engaged  in  the  same  business  as  complainant  at  the  same  place, 
intervened,  asking  for  reparation  on  numerous  shipments  to  St.  Paul 
from  New  York,  New  York  rate  points,  Baltimore,  and  points  in 
Tennessee. 

The  record  in  Docket  No.  6783  shows  110  carloads  of  marble  to 
St.  Paul  imported  by  complainants  and  interveners  through  New 
York  harbor  points,  and  7  through  Baltimore;  that  in  Docket  No. 
6827,  155  carloads  of  rough  marble  moved  fnxn  Tennessee  to  St. 
Paul,  14  carloads  of  sawed  marble  or  sand-rubbed  slabs  from  Knox- 
ville to  Kansas  City.  The  quantities  shipped  aggregated  about  6,500 
tons  from  Tennessee  and  more  than  3,400  tons  from  foreign  countries. 

BATES  FROM  NEW  YORK  AND  BALTIMORE. 

The  shipments  from  New  York  harbor  points  to  St.  Paul  con- 
sisted of  large  blocks  of  imported  marble,  from  Italy  principally, 
which  in  all  but  a  few  instances  moved  directly  from  ship  side. 
Lighterage  in  or  across  the  harbor  was  necessary  for  every  ship- 
ment, and  the  33-cent  rate  charged  from  New  York  rate  points  in- 
cluded lighterage  not  exceeding  3  cents  per  100  pounds.  This  rate 
and  the  30-cent  rate  applicable  from  Baltimore  were  in  effect  over 
all  of  the  standard  lines  for  more  than  five  years  prior  to  January 
15,  1915,  when  increases  following  The  Five  Per  Cent  Case^  82 
I.  C.  C,  325,  became  effective.  Prior  to  January  1,  1910,  the  New 
York,  Ontario  &  Western  Railway,  as  the  initial  line  in  what  was 
known  as  a  ^  differential  route,''  maintained  a  26.5-cent  rate  from 
certain  New  York  rate  points,  but  this  rate  was  increased  January 
1,  1910,  to  31  cents.    On  March  15,  1910,  the  New  York,  Ontario  & 
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Western  abandoned  its  differential  rate  altogether,  and  since  that 
time  a  single  rate  has  applied  over  all  lines.  The  present  rates  to 
St.  Paul  on  marble,  rough,  not  sawed,  dressed,  polished,  lettered,  or 
figured,  minimum  30,000  pounds  to  such  points  as  Chicago  and  40,000 
pounds  beyond,  are  34.3  cents  from  New  York  rate  points  and  8L8 
cents  from  Baltimore. 

Complainant  alleges  that  the  33-cent  joint  rate  from  New  York 
exceeded  the  aggregate  of  the  intermediate  rates'  from  Jersey  City 
to  Easton,  Pa.,  and  from  Easton  to  St.  Paul.  A  class  rate  of  7.6 
cents  applied  from  Jersey  City  to  Easton,  a  rate  of  23  cents  from 
Easton  to  St.  Paul.  But  the  tariff  naming  the  7.5-<;ent  rate  also  pro- 
vided a  rate  of  10.5  cents  from  the  New  York  harbor  or  lighterage 
points  in  controversy,  including  Jersey  City,  which  rate,  added  to 
the  23-cent  rate  applicable  beyond  Easton,  gave  a  combination  rate 
of  33.5  cents.  A  rate  of  9  cents  was  maintained  by  the  Erie  Railroad 
from  certain  Jersey  City  yards  to  Bridgeburg,  Ontario,  which  com- 
plainant combines  with  an  alleged  rate  of  15  cents  from  Bridgeburg 
to  Chicago  and  a  rate  of  8  cents  from  Chicago  to  St  Paul.  But  the 
9-cent  component  to  Bridgeburg  was  not  available  fcnr  shipments  of 
imported  marble  lightered  in  New  York  harbor,  as  the  tariff  it^n 
<^uoted  by  complainant  shows  a  12-cent  rate  to  Bridgeburg  from  New 
York  harbor  points,  including  Jersey  City.  Complainant  also  urges 
combinations  of  intermediate  rates  to  and  from  Amherst,  Ohio,  and 
Chicago,  but  the  initial  rates  used  in  the  combinations  applied  <ml7 
from  Jersey  City,  and  did  not  apply  on  marble.  The  tariff  cited 
names  marble  among  the  commodities  given  special  rates,  but  the 
rates  cited  by  complainant  applied  specifically  on  ^  stone,  building 
and  granite."  No  rates  are  named  in  the  tariff  on  marble  from 
Jersey  City  to  Chicago.  A  rate  of  6  cents  applied  on  marble  from 
Baltimore  to  Cockeysville,  Md.,  a  rate  of  22  cents  from  Cockeysville 
to  St.  Paul.  But  these  rates  applied  by  way  of  the  Pennsylvania 
Bailroad's  lines,  as  originating  carriers,  while  the  shipments  from 
Baltimore  were  moved  out  of  Baltimore  by  the  Baltimore  &  Ohio 
Railroad,  and  did  not  pass  through  Cockeysville. 

The  rates  cited  by  complainant  from  Jersey  City  to  Easton  and 
from  Baltimore  to  Cockeysville  were  and  are  class  rates,  while 
the  rates  from  Easton  and  Cockeysville  to  St.  Paul  were  commodity 
rates  established  to  enable  marble  quarried  at  these  points  to  com- 
pete with  marble  quarried  in  New  England.  Defendants  assert  that 
the  rates  beyond  Easton  and  Cockeysville  were  unduly  low  and  that 
few  shipments  moved  under  them.  They  have  since  been  increased* 
The  present  rates  from  Jersey  City  to  Easton  and  from  Easton  to  St. 
Paul  aggregate  40.9  cents;  the  rates  from  Baltimore  to  Cockeysville 
and  from  Cockeysville  to  St  Paul,  37.6  cents.    Agent  C.  C.  McCain 
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asks  by  Fourth  Section  Application  No.  1625,  among  other  things, 
for  leave  to  continue  rates  on  marble  from  Baltimore  to  St.  Paul 
hi^er  than  the  aggregate  of  the  rates  to  and  from  Cockeysville,  but 
was  not  heard  with  the  complaints. 

Complainant  further  compares  the  38-cent  rate  from  New  York 
with  a  rate  of  25  cents  from  certain  Vermont  and  Massachusetts 
marble  producing  points,  with  a  rate  of  30  cents  from  Rutland,  Yt, 
and  points  taking  Rutland  rates  and  with  a  rate  of  29  cents  from 
Ashley  Falls,  Lee,  Sheffield,  and  West  Stockbridge,  Mass.  The 
rates  contemporaneously  in  effect  to  Chicago  were  25  cents  from 
New  York,  17  cents  from  Vermont,  20  cents  from  Rutland  and 
grouped  points,  21  cents  from  Ashley  Falls  and  the  other  Massachu- 
setts points  named. 

The  rate  from  Massachusetts  quarries  to  St.  Paul  applied  through 
Waverly  Transfer  and  Jersey  City,  N.  J.,  in  connection  with  the 
Pennsylvania  and  the  Lehigh  Valley  railroads.  Both  routes  require 
barge  transfer  across  New  York  harbor.  Defendants  contend 
that  both  routes  are  competitive  and  that  an  increase  in  the  rates 
over  them  from  Massachusetts  points  to  the  level  of  the  rates 
applicable  from  New  York  harbor  would  merely  deprive  the 
Pennsylvania  and  the  Lehigh  Valley  of  a  part  of  the  traffic  Rout- 
ing through  Waverly  Transfer  and  Jersey  City  is  not  exclusive. 
Other  more  direct  routes  are  open  to  which  no  objection  has  been 
made.  That  portion  of  New  York,  New  Haven  &  Hartford 
Railroad  Company  Fourth  Section  Application  No.  777  which 
seeks  authority  for  the  continuance  of  rates  from  Ashley  Falls;  Lee, 
Sheffield,  and  West  Stockbridge  through  Waverly  Transfer  and 
Jersey  City  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn., 
lower  than  the  rates  contemporaneously  in  effect  to  the  same  points 
from  Waverly  Transfer,  Jersey  City,  and  other  intermediate  points 
was  set  for  hearing  with  the  complaint  in  Docket  No.  6783.  The 
justification  offered  is  that  the  rates  on  marble  from  New  York  to 
Chicago  and  intermediate  points  have  always  been  on  a  class  basis; 
that  the  rates  on  rough  marble  blocks  are  the  lowest  class  rates  for 
the  traffic;  that  the  rates  to  St.  Paul  and  other  western  points  are 
composed  of  these  class  rates  to  Chicago  and  the  rates  imposed  by 
the  western  carriers  beyond ;  that  the  rates  on  marble  from  Massa- 
chusetts quarries  to  Chicago  and  the  west  are  made  in  competition 
with  the  rates  from  quarries  in  Vermont;  that  the  rates  from  Ver- 
mont quarries  to  Chicago  and  the  west  are  made  by  a  Canadian 
differential  route,  are  commodity  rates  lower  than  class  rates,  and 
are  extremely  low  for  the  service  performed;  that  the  short-line 
route  from  Massachusetts  quarries  to  Chicago  and  the  west  lies 
through  Albany,  N.  Y.,  the  route  through  Jersey  City  being  ap- 
proximately 20  per  cent  longer,  the  distance  from  Jersey  City  to 
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Chicago  being  longer  than  the  total  distance  from  MasBachuaetta 
quarries  over  the  short-line  route;  that  the  Jersey  City  route  has 
been  practicable  despite  the  low  rate  applicable  over  it  because  the 
rate  pays  something  more  than  the  actual  cost  of  transportation; 
that  no  one  would  be  benefited  by  closing  the  Jersey  City  route  be- 
cause the  route  through  Albany  and  other  routes  would  still  be 
available. 

Imported  rough  marble  blocks  could  and  still  can  be  shipped  from 
New  York  rute  points  to  Kansas  City,  Mo.,  at  a  rate  of  29  cents  per 
100  pounds.  This  rate  is  named  in  a  proportional  import  tariff  of 
the  New  York  Central  Eailroad  covering  classes  and  commodiiies 
from  New  York  rate  points  to  Missouri  River  points.  It  is  the 
class  £  rate,  western  classification,  and  applies  to  Atchison,  Kansas 
City,  and  St  Joseph.  Higher  rates  apply  to  points  farther  north : 
34  cents  to  Sioux  City,  Iowa ;  36  cents  to  Sioux  Falls,  S.  Dak. 

The  official  classification  rates  rough  marble  blocks  sixth  daasi 
minimum  30,000  pounds.  The  sixth-class  rate  to  St  Paul  from  New 
York  rate  points  during  the  period  in  issue  was  38  cents,  and  is  now 
39.3.  The  33-cent  conmiodity  rate  attacked  carries  a  minimum 
of  36,000  pounds. 

We  find  that  the  33-cent  rate  assailed  on  marble  rated  sixth  class 
in  official  classification  was  not  unreasonable  or  unjustly  discrimina- 
tory against  complainant  or  intervener,  and  that  defendants  may 
continue  to  maintain  rates  on  marble  from  Ashley  Falls,  Lee,  Shef- 
field,  and  West  Stockbridge  through  Waverly  Transfer  and  Jersey 
City  to  St  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.,  lower 
than  the  rates  contemporaneously  maintained  by  them  on  like  traffic 
from  Waverly  Transfer  and  Jersey  City. 

RATES  FROM  TBNKESSEB. 

The  shipments  from  Tennessee  moved  to  Kansas  City  and  SL 
Paul.  The  shipments  to  Kansas  City  originated  at  Knoxville  and 
consisted  of  rough  sawed  or  dressed  marble,  marble  slabs,  and  marble 
tile,  rated  class  C  in  western  classification.  Most  of  the  shipments 
to  St  Paul  consisted  of  rough  quarried  marble  blocks  and  nurble 
spawls,  rated  class  E  in  western  classification.  No  joint  rates  applied 
or  apply  on  marble  from  Tennessee  points  to  either  Kansas  City  or 
St  Paul.  Only  combination  through  rates  applied,  34  cents  from 
Knoxville  to  Kansas  City  and  29  cents  to  St  Paul,  composed  of 
commodity  rates  on  marble,  rough  quarried  blocks,  rou^  sawed, 
sand  rubbed,  or  slushed  slabs,  floor  tiling,  etc.,  released  to  a  value  not 
exceeding  20  cents  per  cubic  foot,  from  Knoxville  to  the  Ohio  and 
the  Mississippi  Rivers  and  class  rates  governed  by  the  western  daan- 
fication  beyond.  The  separate  components  of  the  rate  charged  Is 
Kansas  City  were  19  cents  lo  East  St  Louis,  IlL,  and  the  15-€»l 
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class  C  rate  beyond ;  the  components  of  the  rate  charged  to  St.  Paul, 
12  cents  to  the  Ohio  River  and  the  17-cent  class  E  rate  beyond.  Some 
of  the  shipments  involved  appear  to  have  been  overcharged,  others 
undercharged.  If  so,  appropriate  corrections  should  be  made 
promptly. 

Kates  2  cents  per  100  pounds  higher  than  the  rates  applicable 
from  Knoxville  applied  and  apply  from  Tennessee  stations  on  the 
Louisville  &  Nashville  south  of  Knoxville.  There  is  no  evidence  that 
this  difference  is  improper,  so  that  only  the  rates  applicable  from 
Knoxville  need  be  discussed.  And  as  all  of  the  shipments  to  Kansas 
City  were  routed  by  the  shippers  through  St.  Louis,  Mo.,  and  moved 
that  way  it  is  also  unnecessary  to  discuss  the  rates  applicable  to 
Kansas  City  by  way  of  other  Mississippi  River  crossings  such  as 
Memphis,  Tenn. 

Complainant  cites  against  the  rates  assailed,  the  lower  rates  pub- 
lished for  greater  distances  from  producing  points  in  Massachusetts 
and  Vermont  and  from  Balfour  and  other  points  in  North  Carolina, 
showing  that  shipments  at  the  rates  from  North  Carolina  might  have 
been  moved  through  Knoxville. 

That  portion  of  Southern  Railway  Fourth  Section  Application  '^o. 
1548  which  seeks  authority  for  the  maintenance  of  lower  rates  on  mar- 
ble from  Balfour  and  other  points  to  Kansas  City  and  St.  Paul  than 
from  Knoxville  to  Kansas  City  and  Melrose,  Minn.,  was  set  for  hear- 
ing with  the  complaints.  But  defendants  waive  the  relief  asked.  The 
North  Carolina  stone  tariff  cited  by  complainant  was  issued  to  provide 
for  the  movement  of  granite.  Defendants  stated  that  the  inclusion  of 
marble  from  Balfour  and  neighboring  points  was  a  clerical  error. 
The  application  of  the  rates  to  marble  has  been  canceled.  The  only 
point  in  North  Carolina  where  marble  is  quarried  is  Regal.  The 
rates  from  Regal  are  related  to  the  rates  from  Knoxville  and  are 
higher  than  the  rates  on  granite  from  Balfour  and  points  in  the 
vicinity  of  Balfour. 

The  present  rates  from  Massachusetts  and  Vermont  are  substan- 
tially higher  than  the  previously  published  rates  which  are  cited  in 
comparison.  The  movement  is  heavy  both  from  New  England  and 
from  Tennessee,  but  the  transportation  conditions  from  the  two 
territories  are  substantially  different,  as  has  been  shown  so  often  that 
repetition  here  is  unnecessary. 

Complainant  urges  that  rates  on  marble  from  Tennessee  points  to 
St.  Paul  should  be  aligned  with  the  rates  on  granite  from  points  in 
North  Carolina.  Defendants  reply  that  these  rates  on  granite  were 
nade  on  the  lowest  possible  basis  to  enable  the  quarries  in  North 
Carolina  to  compete  with  local  quarries  nearer  the  western  points  of 
destination  and  in  view  of  the  ^ort  route  by  way  of  Walnut  Cove, 
N.  C.J  and  the  Norfolk  &  Western  Railway, 
tt  L  O.  O. 
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Defendants  assert  that  the  through  rates  involved  are  reasonable 
and  that  the  local  rates  used  in  making  them  being  reasonable,  joint 
through  rates  from  points  in  Tennessee  to  St.  Paul  are  unnecessary. 
The  normal  method  of  making  rates  from  Knozville  to  northern  and 
western  points  is  said  to  be  combination  of  the  rates  to  and  from  the 
Ohio  and  Mississippi  rivers.  Exhibits  filed  show  that  there  are  very 
few  commodity  rates  from  Knoxville  to  the  Ohio  River  as  low  as  IS 
cents  per  100  pounds.  Common  brick  takes  a  rate  of  10  cents.  Com- 
parisons are  made,  including  the  following  between  the  present  ratea 
on  the  marble  involved,  rates  stated  in  cents  per  100  pounds. 


Fron^— 


Knoxville,  Tenn. 

TAto.  Gft 

K«feal.N.C 

Denver.  Colo. 

Rutland.  Vt 


To  St.  Paul.  Minn. 

To  Kamu  Cltjr 

.MoL 

ICOea. 

Ratea. 

Per  too- 

mile. 

ICflM. 

Ratal. 

mfla. 

emu. 

JTUIt. 

Cbrik 

JMh. 

975 

29.0 

5.95 

sn 

34.0 

aw 

1,140 

33.5 

&.S7 

l,OGI 

las 

T.4i 

1,226 

33.5 

6.40 

1,088 

37.6 

%m 

874 

25.0 

6.72 

m 

n.9 

r.m 

1,320 

30.0 

4.63 

1,340 

n.9 

kit 

A  rate  of  30  cents  applies  on  marble  from  Knoxville  to  New  York 
City,  736  miles,  and  to  Albany,  N.  Y.,  878  miles. 

The  12-cent  commoditv  rate  from  Knoxville  to  the  Ohio  River 
yields  8.70  mills  per  ton-mile  over  the  sliort  line  to  Louis\'ille,  Ky.,  the 
nearest  Ohio  River  crossing.  The  17-cent  rate  applicable  from  Louis- 
ville to  St.  Paul  yields  something  loss  than  5  mills  per  ton-mile.  The 
commodity  rate  of  19  cents  from  Knoxville  to  East  St  Louis,  IlL, 
yields  6.79  mills  {>er  ton-mile:  the  15-cent  class  C  rate  from  East  St. 
Louis  to  Kansiis  City  a  little  more  than  1  cent  per  ton-mile.  Marble  ia 
a  building  material  of  fairly  high  grade.  The  marble  slabs,  tiling, 
and  like  articles  shipped  by  complainant  from  Knoxville  to  Kansas 
City  are  loaded  in  box  cars  with  si>ecial  protection  to  prevent  mar- 
ring and  injury  in  transit  The  partially  dressed  slabs  and  tile 
shipped  are  much  more  valuable  than  the  rough  marble  blocks  of 
the  kind  that  constituted  most  of  the  shipments  to  St  Paul.  De- 
fendants assert  that  the  rates  in  issue  have  been  in  effect  for  a  long 
time  and  with  very  little  objection  to  them  so  far  as  defendants  are 
aware.  They  are  adjusted  with  relation  to  the  competition  that 
Tennessee  marble  encounters  in  comparison  with  marble  from  Ver- 
mont, Massachusetts,  (leorgia,  and  other  points. 

We  find  that  the  Tennessee  rates  assailed  are  not  shown  to  be  ia* 
reasonable.  There  is  no  showing  tliat  complainant  or  interrenar 
have  been  subjected  to  unjust  discrimination  or  that  the  rates  as* 
sailed  violate  the  provisions  of  the  fourth  section. 

Appropriate  orders  will  be  entered. 


No.  7971, 
HENDERSON  COTTON  MILLS 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


PORTIONS    OF    FOURTH    SECTION    APPLICATIONS    Nos. 

679,  2046,  AND  2138. 


SubmiUed  December  1, 1916.    Decided  May  24, 1916. 


Upon  complaint  that  rates  on  cotton  piece  goods  from  Henderson,  Ky.,  to  Boston^ 
Mass.,  Norwick,  Conn.,  Providence,  R.  I.,  New  York,  N.  Y.,  Baltimore,  Md., 
and  other  points  in  trunk  line  territory,  are  unreasonable  and  unjustly  discrim- 
inatory; Heldj  That  the  rates  complained  of  are  not  shown  to  be  unreasonable 
or  otherwise  in  violation  of  the  act.  Complaint  dismissed.  Fourth  section 
relief  denied. 

J.  V.  Norman  for  c<miplamant. 

WiUiaim  Burger  for  Louisville  &  Nashville  Railroad  Company. 

R.  WaUon  Moore  for  Illinois  Central  Railroad  Company. 

Repobt  op  the  Commission. 

Clajuc,  Commissioner: 

Complainant,  a  corporation  engaged  in  the  manufactiure  from 
cotton  of  mibleached  brown  sheeting,  convertible  cloth,  and  drills, 
by  complaint,  filed  May  3,  1915,  alleges  that  defendants'  rates  on 
its  products,  termed  '^cotton  piece  goods,"  from  Henderson,  Ky.,  to 
points  in  trunk  line  territory  are  unreasonable  and  imjustly  dis- 
criminatory. 

It  appeared  from  the  complaint  that  defendants  maintained 
lower  rates  on  cotton  piece  goods  from  more  distant  points  in  the 
states  of  Texas,  Mississippi,  Alabama,  and  Tennessee  to  points  in 
trunk  line  territory  than  were  contemporaneously  in  effect  from 
Henderson  to  the  same  destinations,  and  that  the  traffic  might 
move  through  Henderson.  Accordingly,  the  portions  of  F.  A. 
Leland's  application  No.  679;  Illinois  Central  Railroad  Company's 
application  No.  2045;  and  Mobile  &  Ohio  Railroad  Company's  appli- 
cation No.  2138,  by  which  authority  is  sought  to  continue  rates  on 
cotton  piece  goods  from  Brenham  and  Bonham,  Tex.,  and  Magnolia, 
McComb  City,  Winona,  Kosciusko,  Stonewall,  Meridian,  Stark- 
yiUe,  and  Tupelo,  Miss.,  to  Boston,  Mass.,  New  York,  N.  Y.,  and 
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other  eastern  points,  lower  than  the  rates  contemporaneously 
maintained  on  like  traffic  from  Henderson  and  other  intermediate 
points,  were  sot  for  hearing  with  the  complaint.  It  is  shown 
that  from  the  Texas  points  named  to  points  in  tnmk  line  territoiy 
there  are  no  joint  all-rail  rates  on  cotton  piece  goods,  and  that  the 
rail-and-water  rates  apply  only  through  the  port  of  Galyefiton.  It 
is  further  shown  that  there  is  no  movement  of  cotton  piece  goods 
through  Henderson  to  the  east  over  the  Illinois  Central  or  the 
Mobile  &  Ohio  from  the  Mississippi  points  named.  The  rates,  how- 
ever, apply  by  way  of  Henderson. 

The  cotton  mill  owned  and  operated  by  complainant  at  Henderson 
was  erected  in  1886,  and  until  1912  its  product  was  disposed  of  in 
the  mixldle  west.  About  that  time  a  reduced  demand  for  imbleached 
cloth  caused  complainant  to  seek  other  markets,  and  in  recent 
years  about  50  per  cent  of  its  product  has  been  shipped  to  Boston, 
New  York,  Providence,  R.  I.,  Norwich,  Conn.,  Baltimore,  Md.,  and 
other  points  in  trunk  line  territory,  to  bo  converted,  bleachedi  dyed, 
and  printed  in  various  forms.  Complainant  has  increased  its  annual 
production  of  cloth  from  6,615,000  yards  in  1886  to  18,678,433  yards 
in  1912.  Since  1912  there  has  been  no  increase  in  the  capacity  of  the 
mill. 

Henderson  is  situated  on  the  south  bank  of  the  Ohio  River  12  miles 
from  Evansville,  Ind.  It  is  served  by  the  Illinois  Central,  Louis- 
ville &  Nashville,  and  Louisville,  Henderson  &  St.  Louis  roads.  Rule 
25  class  rates,  which  are  15  per  cent  less  than  second-class  rates  but 
not  less  than  third-class  rates,  apply  on  cotton  piece  goods,  any 
quantity,  from  Henderson  to  trunk  line  territory.  From  points  to 
the  south  of  Henderson,  including  Nashville,  Tonn.,  to  trunk  line 
territory  commodity  rates  apply  which  are  lower  than  the  class  rates. 

Complainant  contends  that  comparisons  of  rates  and  distanoes 
from  Henderson  to  points  in  trunk  line  territory  with  rates  and  dis- 
tances from  aU  other  mill  points  prove  that  the  rates  from  Henderson 
are  unreasonable.  Its  evidence  shows  that  while  the  distances  from 
Henderson  are  less  than  from  nearly  all  competing  producing  pointSy 
the  rates  on  cotton  piece  goods  are  higher  without  exception. 

There  are  cotton  mills  at  Evansville,  Cannelton,  and  IndianapoliSi 
Ind.,  from  which  points  to  trunk  line  territory  rule  25  rates  apply  on 
cotton  piece  goods,  but  these  rates  are  lower  in  amount  than  thosd 
from  Henderson.  Rates  from  Henderson  to  the  east  are  adjusted 
differentially  over  the  rates  from  EvansvUle.  In  Railroad  Cammia^ 
sian  of  Kentucky  v.  L.  &  N.  R.  R.  Co.y  13  I.  C.  C,  300,  we  held  that 
the  maintenance  of  higher  rates  from  Henderson  than  from  Evansyille 
to  trunk  line  territory  had  not  been  shown  to  be  unreasonable  or  un- 
justly discriminatory.    The  relationship  of  class  and  commodity  rates 
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from  Henderson  and  Evaasville  to  central  freight  association  and 
tnink  line  territories  is  also  at  issue  in  Henderson  Commercial 
Chib  V.  I.  C.  B.  B.  Co.,  36  I.  C.  C,  20,  which  has  been  reopened  for 
further  hearing. 

Hie  foDowing  table  contrasts  the  rail-and-water  and  aU-rail  rates 
and  the  distances  as  computed  by  complainant  from  Henderson  and 
varioiis  cotton-mill  points  in  the  southern  states  to  Boston.  The  rates 
named  herein  are  stated  in  cents  per  100  pounds  and  apply  on  cotton 
piece  goods,  any  quantity: 


1  lacnnd  nu,  U  oant*. 


Another  exhibit  filed  by  complainant  presents  the  followii^  com- 
parisons of  the  rail-ond-water  rates  from  Henderson  and  points  in 
Hississippi  V&Uey  territory  to  eastern  seaboard  cities: 


Itl^la. 


CmScUc,  Tiim... 


wMlta 

■U^lflM 

tai.iUH 

A.*ILCoU«gi,W.. 


^^ 


OompUinant  also  filed  exhibits  showing  that  rail-and-water  rates 
Wlkb  ve  lower  than  those  shown  in  the  above  table  are  maintained 
PMB  other  points  in  the  states  of  Alabama,  Tennessee,  and  Georgia 
ti'fte  aune  destinations. 
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Comparisons  were  made  of  the  average  of  the  class  rates  from 
Henderson  and  the  average  of  the  class  rates  from  numerous  com- 
poting  cotton-mill  points  in  the  south  to  Boston.  It  b  shown  by 
these  comparisons  that  rail-and-water  rates  from  Henderson  are  117.1 
per  cent  of  the  average  of  the  class  rates;  and  that  the  average  rata 
on  cotton  piece  goods  applicable  from  all  southern  points  named  ie 
about  80  per  cent  of  the  average  of  the  class  rates  from  the  same 
points.  With  respect  to  all-rail  rates  on  cotton  piece  goods  it  ie 
shown  that  from  Henderson  they  are  119.2  per  cent  of  the  average 
of  the  class  rates,  and  about  80  per  cent  of  the  average  of  the  cbwe 
rates  from  the  other  miU  points. 

Rates  on  cotton  piece  goods  from  Henderson  and  the  other  pmnia 
with  wliich  comparisons  were  made  apply,  as  stated,  on  any  quantity. 
Complainant's  witness  testified  with  respect  to  the  loading  of  can  as 
follows: 

We  usually  load  from  10,000  or  12,000  up  to  15,000  or  20,000  pouiids  to  the  car,  bat 
that  will  usually  go  to  three  or  four  or  five  different  purchaaen,  but  we  uraaUy  kad 
as  much  as  10,000,  12,000,  or  15,000  pounds.  That  is  hauled  over  the  LoukvOk^ 
Henderson  &  St.  Louis  to  Louisville  and  usually  it  is  hauled  ri^t  throu^  to  aabnaid 
before  breaking  bulk. 

The  record  shows  that  the  average  value  of  cotton  piece  goods  ia 
23  cents  per  pound.  Based  upon  the  present  rates  the  revenae  per 
car  on  all-rail  shipments  from  Henderson  to  Boston,  a  distaiice  of 
1,265  miles,  is  SI 43  on  a  carload  of  20,000  pounds  worth  $4,600,  and 
S  107.25  per  car  on  a  carload  of  15,000  pounds  worth  $3,450.  The 
car-mile  revenues  are  about  11  cents  and  8  cents,  respectively,  and 
the  ton-mile  revenue  sUghtly  more  than  1  cent.  From  Henderson  to 
New  York  City,  a  distance  of  1 ,004  miles,  the  car-mile  revenue  on  all- 
rail  sliipments  is  about  13  cents  on  a  carload  of  20,000  pounds  and 
about  10  cents  on  a  carload  of  15,000  pounds. 

Compliunant  states  that  the  higher  rates  from  Henderson  than 
from  competing  producing  points  in  Mississippi,  Alabama,  and  Tezaa 
place  it  at  a  disadvantage,  although  the  rate  differences  are  not  ao 
great  as  to  exclude  competition,  and  that  its  chief  competitor  ia  a 
manufacturer  of  similar  goods  at  Nashville.  The  rail-and-water  ralea 
from  Henderson  in  effect  when  this  case  was  heard  exceeded  Ihoaa 
from  Nashville  by  the  following  amounts:  To  Baltimore,  15.9  cents; 
to  Philadelpliia,  15.7  cents:  to  New  York,  15.4  cents;  to  Boston,  20^ 
cents.  The  (Ufference  in  all-rail  rates  was  1  cent  greater  than  thai 
in  the  rail-and-water  rates.  The  class  rates  from  Nashville  to  trunk 
hne  territory  are  approximately  the  same  as  the  class  rates  from  Hen* 
derson  to  the  same  points.  Recently  practically  all  of  complainant'a 
shipments  have  moved  over  the  Louisville,  Henderson  &  St.  Lonia  to 
Loubville,  Chesapeake  &  Ohio  Railway  to  Newport  News,   and 
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steamship  lines  beyond.  Few  shipments  are  made  over  the  all-rail 
roates. 

Defendants'  evidence  shows  that  from  points  in  (Georgia  and  Ala- 
bama south  of  the  line  of  the  Southern  Railway  extending  from 
MMnphis  to  Chattanooga,  Tenn.,  rates  on  cotton  pieoe  goods  to  points 
in  tnmk  Une  territory  are  based  on  the  rates  from  Augusta,  Ghi.  That 
dty  is  located  on  the  Savannah  River,  a  navigable  stream,  and  low 
rates  on  cotton  piece  goods  have  always  been  maintained  by  boat 
lines  operating  from  Augusta  to  Savannah  in  connection  with  steam- 
ship lines  from  that  point  to  eastern  destinations.  All-rail  lines  from 
Augusta  have  met  this  competition  by  fixing  their  rates  small  differ- 
entials over  the  all-water  rates.  Cotton  mills  were  first  located  at 
points  in  the  vicinity  of  Augusta  about  the  year  1880,  and  the  rate 
adjustment  from  such  points  has  been  and  is  controUed  by  the  rail 
lines  to  the  south  Atlantic  ports  or  by  water  Unes  operated  in  con- 
nection with  steamship  lines  from  the  ports.  Warren  iff'g.  Co.  v. 
Southern  Ry.  Co.,  12  I.  C.  C,  381.  Subsequently  cotton  mills  were 
established  at  points  westward  from  Augusta  and  now  are  scattered 
throughout  the  states  of  G^rgia,  Alabama,  Mississippi,  and  Ten- 
nessee. Carriers  operating  from  the  west  to  the  east  fixed  rates  from 
Atlanta,  Birmingham,  Montgomery,  and  other  points  with  relation 
to  those  from  Augusta.  In  1900,  following  an  increase  in  the  rates 
from  Augusta,  the  rates  from  Atlanta,  Birmingham,  Montgomery, 
and  other  cotton-manufacturing  points  in  the  same  general  territory 
to  eastern  seaboard  points  were  correspondingly  increased  from  56 
cents  to  58  cents  all  rail,  and  from  53  cents  to  55  cents  rail  and  water. 
These  rates  are  stiU  in  effect. 

Rates  from  points  on  and  north  of  the  Southern  Railway's  line 
from  Memphis  through  Decatur  and  Huntsville,  Ala.,  to  Chattanooga 
and  south  of  the  northern  boundary  of  Tennessee,  includingsuch  points 
as  Nashville^  and  Florence  and  Sheffield,  Ala.,  to  eastern  seaboard  and 
interior  eastern  points,  are  based  on  the  rates  from  Memphis  to  the 
same  points.  A  representative  of  the  Louisville  &  Nashville  testified 
that  in  1893  a  rate  of  60  cents  was  established  from  Memphis  as  the 
result  of  intense  water  competition  and  rail-and-water  competition 
between  all  carriers  operating  out  of  Memphis,  and  it  is  stated  that 
tfaiB  rate  remained  in  effect  until  increased  after  our  decision  in  7^ 
Fhe  Per  Cent  Case,  32  I.  C.  C,  325.  The  Louisville,  New  Orleans  & 
Tazas  Railway  then  operated  from  Memphis  to  New  Qrieans  and  there 
Monected  with  the  Morgan  Steamship  line.  Steamers  also  operated 
Memphis  to  New  Orleans.  In  1902  the  Southern  Railway 
from  Memphis  through  Chattanooga  and  Knoxville  to 
Bllsfa^,  Tenn.,  in  connection  with  the  Norfolk  &  Western,  established 
m  nte  ci  55  cents  from  its  miU  points  in  Alabama.    Prior  to  1901 
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the  rato  from  Nashville  to  New  York  was  55  cents,  established  bj  the 
Nashville,  Chattanooga  &  St.  Louis  Railway,  which  extends  from 
Nashville  to  Chattanooga  and  Atlanta,  where  it  connects  with  the 
Southern  Railway  and  other  lines  operating  through  die  Yirginia 
cities  or  through  the  south  Atlantic  ports.  Early  in  1901  the  all-nfl 
rate  from  Nashville  to  New  York  and  Boston  was  reduced  to  50  cento 
and  the  rail-and-water  rates  were  reduced  accordingly.  A  repreeent- 
ativo  of  the  Louisville  &  Nashville  stated  at  the  hearing  that  the  rates 
then  in  effect  from  Nashville  wore  not  in  conformity  with  the  genersl 
hasis  of  rates  in  the  same  territory  and  that  they  would  be  increased 
to  the  Decatur  basis,  which  is  55  cents  all  rail  and  rail  and  water  to 
Boston  and  New  York.  Tariffs  which  became  effective  May  20, 
1916,  increased  the  rates  from  Nashville  to  New  York  and  Boston  to 
55  cents.  Rates  from  Nashville  to  other  points  in  trunk  line  teiri- 
tory  were  correspondingly  increased. 

Prior  to  1898  the  joint  rates  from  cotton-mill  points  on  the 
I^uisviUe  &  Nashville  to  trunk  lino  territory  did  not  apply  through 
the  Oliio  River  crossings.  In  December  of  that  year  rates  were 
cstahhshcd  from  Montgomery  and  Prattville,  Ala.,  by  way  of  Cin- 
cinnati. Later  the  Cincinnati  route  was  opened  from  other  points  in 
AlHl)ama  and  finally  the  rates  were  made  applicable  from  all  cotton- 
mill  points  in  the  south  tIu*ough  all  Ohio  River  crossings.  It  is 
asserted  by  the  Ix>uisville  &  Nashville  that  it  could  not  participate 
in  the  traffic  fn)m  the  Decatur  and  Florence  group  if  it  maintained 
higher  rates  than  are  fixed  from  those  points  by  the  Soathem 
Railway  and  other  lines;  and  that  under  the  fourth  section  it  can 
not  maintain  higher  rates  from  Nashville  than  from  Decatur. 

A  representative  of  the  Illinois  Central  testified  that  rates  from 
Mississippi  Vallt»y  junction  points  to  trunk  line  territory  were  made 
by  the  Southern  Railway  and  that  the  Illinois  Central  would  be 
unable  to  engage  in  the  traffic  or  to  maintain  mills  on  its  lines  in  the 
same  general  territory  unless  it  observed  the  same  basis  of  rates  as 
the  Southern  Railway. 

The  LouiJTville  &  Nashville  and  the  Illinois  Central,  the  only 
defendants  which  were  represented  at  the  hearing,  seek  to  justify  the 
maintenance  of  higher  rates  from  Henderson  than  from  NashviUe  mi 
the  ground  that  the  conditions  existing  at  these  points  are  substan- 
tially  dissimilar.  They  assert  that  the  northern  Unes  control  the 
rates  from  Henderson  to  trunk  line  territory  and  i^ill  not  participate 
in  joint  rates  which  do  not  conform  to  the  established  pcrcentags 
n»lationship  to  th«^  New  Y<»rk-Cliiragf>  scali*.  Nashville  is  reached 
by  the  Louisville  &  Na«shvilli»,  the  Nashville,  Chattanooga  ft  Si. 
Loms,  and  the  Tennesw-e  C^-ntral  roads.  The  latt4T  two  lines  do  not 
serve  Henderson  and  are  not  parties  defendant.    The  Illinois  C^ 
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tral,  although  a  party  to  the  joint  rates,  does  not  participate  in  Nash- 
ville traffic  and  has  no  voice  in  the  making  of  rates  from  that  point. 
The  Louisville  &  Nashville  asserts  that  rates  from  Nashville  are 
controlled  hy  the  Nashville,  Chattanooga  &  St.  Louis.  It  is  urged, 
therefore,  that  if  the  Louisville  &  Nashville  and  the  Illinois  Central 
were  to  cancel  thoir  joiiit  rates  from  Nashville  through  Ohio  River 
crossings  to  trunk  line  territory,  it  would  not  necessarily  end  the  dis- 
crimination alleged  to  result  from  the  maintenance  of  lower  rates 
from  Nashville  than  from  Henderson  because  other  lines  extending 
from  Naslivillo  to  the  Virginia  cities  and  to  south  Atlantic  ports, 
which  do  not  serve  Henderson  and  are  not  parties  defendant,  could 
continue  the  lower  rates  from  Nashville. 

It  is  well  settled  that  competition  compelling  low  rates  from  one 
point  is  a  defense  to  a  charge  of  undue  preference  in  not  maintaining 
as  low  rates  from  another  point  not  affected  by  such  competitive 
conditions.  In  Ashland  Fire  Brick  Co.  v.  S.  Ry.  Co.,  22  I.  C.  C,  115, 
which  presented  the  question  of  whether  lower  rates  on  brick  from 
St.  Louis,  Mo.,  to  Birmingham,  Ala.,  and  other  points  in  the  south 
than  were  contemporaneously  maintained  from  Ashland,  Ky.,  to  the 
same  points  imduly  discriminated  against  the  latter  point,  we  said: 

It  is  true  that  we  have  held  in  cases  where  joint  or  proportional  rates  were  made  by 
all  of  the  carriers  lea^ling  to  certain  points  of  destination  that  it  was  within  our  power 
to  end  a  discrimination  as  between  points  of  origin  by  a  reduction  in  the  rate  from  a 
certain  point  that  was  discriminated  against.  Indiana  Steel  6e  Wire  Co.  v.  C,  R.  I.  <fr 
P.  Ry.  Co.,  16  I.  C.  C,  155;  Railroad  Commission  of  Tennessee  v.  Ann  Arbor  R.  R,  Co., 
17  I.  C.  C,  418.  This  principle,  however,  only  has  application  where  the  traffic  from 
both  groups  of  origin  is  rucessarily  transported  to  destination  by  the  same  connecting 
carrier  or  carriers,  and  where  it  is  possible  for  the  delivering  carriers  to  put  an  end  to 
the  discrimination  by  the  exercise  of  their  power  to  refuse  to  enter  into  preferential 
joint  or  proportional  rates. 

The  principle  announced  in  that  case,  however,  is  not  decisive  of 
the  issues  here.  It  is  no  defense  to  say  that  the  rates  from  Henderson 
are  controlled  by  Unes  which  are  parties  defendant  but  which  failed 
to  appear  at  the  hearing.  IJoUand  Blow  Stave  Co.  v.  A.  C.  L.  R.  R. 
Co.f  24  I.  C.  C,  81.  The  Louisville  &  Nashville  owns  a  controlling 
interest  in  the  I^uisville,  Henderson  &  St.  Louis  and  in  the  Nashville, 
Qiattanooga  &  St.  Louis,  and  its  contention  that  rates  from  Nash- 
ville are  controlled  by  the  latter  line  is  not  convincing.  Chamber  cf 
Commerce  of  Chattanooga  v.  S.  Ry.  Co.,  10  I.  C.  C,  111 ;  Bowling  Oreen 
BuaineM  Men  v.  L.  <&  N.  R.  R.  Co.,  24  I.  C.  C,  228.  But  this  conten- 
tfam,  if  true,  would  not  govern,  for  each  carrier  that  participates  in 
joint  rates  is  responsible  for  discriminations  resulting  therefrom,  even 
if  its  lines  do  not  extend  to  the  point  preferred.  The  mere  fact  that 
ift  10  poesible  to  move  traffic  from  Nashville  to  some  if  not  all  of  the 
dirtinations  in  question  over  the  lines  of  carriers  which  are  not  named 
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in  the  complaint  would  not  justify  the  maintenance  of  imdiilj  pni 
ential  rates  by  the  lines  which  are  parties  defendant. 

Rates  from  Nashville  have,  as  stated,  been  inereaaedi  and  an  m 
high  as  those  from  Decatur  and  Florence.  They  could  not  be  hii^ur 
under  the  long-and-^hort-haul  rule.  These  rates,  and  those  firom  the 
other  competing  points  of  production  named  in  the  complainti  aro 
made  under  circumstances  and  conditions  which  are  substantiaDj 
dissimilar  from  those  existing  at  Henderson,  and  upon  all  of  the  facte 
of  record  we  are  of  opinion  and  find  that  the  rates  attacked  are  not 
shown  to  be  unreasonable  or  unjustly  discriminatory.  An  order  will 
be  entered  dismissing  the  complaint. 

Defendants  offered  no  evidence  in  support  of  their  fourth  seetioil 
applications,  which  accordingly  will  be  denied  to  the  extent  that  thej 
are  here  involved* 


No.  7710. 
LUDOWICI-CELADON  COMPANY 

V, 

ELGIN,  JOLIET  &  EASTERN  RAILWAY  COMPANY  ET  AL, 


SubmUUd  July  10,  191$,    Decided  May  9, 1916. 


ChaigeB  collected  for  the  tranflportation  of  two  carloads  of  roofing  tile  and  accessories 
from  Chicago  Heights,  111.,  to  Daytona,  Fla.,  found  to  have  been  unlawful. 
Reparation  awarded. 

0.  M,  Rogers  for  complainant. 
Thomas  K  Bond  for  defendants. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  clay 
products,  with  its  principal  office  at. Chicago,  HI.,  and  a  plant  at 
Chicago  Heights,  HI.  By  complaint,  filed  February  1,  1915,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  two  carloads  of  roofing  tile  and  accessories,  shipped  August 
30,  1912,  from  Chicago  Heights  to  Daytona,  Fla.,  were  imreasonable 
and  in  excess  of  the  rate  legally  applicable.  Reparation  is  asked  and 
the  establishment  of  a  definite  classification  and  tariff  provision 
relative  to  roofing  tile  for  the  future.  The  claim  was  presented  to 
the  Conunission  informally  April  25,  1914. 

The  shipment  consisted  of  54,000  pounds  of  roofing  tile,  5,957 
pounds  of  strips,  86  pounds  of  copper  nails,  8  poimds  of  wire  naik, 
and  445  pounds  of  roofing  cement  in  paste  form,  and  was  loaded  into 
two  cars,  33,000  poimds  of  roofing  tile  in  one,  the  remainder  of  the 
shipment  in  the  other.  The  two  cars  were  delivered  to  the  initial 
carrier  under  one  bill  of  lading,  consigned  by  complainant  to  itself 
at  Daytona,  and  moved:  Elgin,  Joliet  &  Eastern  Railway  to  Matte- 
son,  ni.;  Illinois  Central  Railroad  to  Cairo,  111.;  Mobile  &  Ohio  Rail- 
road to  Montgomery,  Ala. ;  Atlantic  Coast  Line  RaUroad  to  Jackson- 
ville, Fla.;  Florida  East  Coast  Railway  to  Daytona.  Charges  were 
collected  in  the  sum  of  $308.53,  on  a  total  weight  of  60,496  pounds, 
at  a  combination  rate  of  51  cents  per  100  pounds,  composed  of  a  sixth- 
class  proportional  rate  of  10  cents  to  Cairo,  a  conmiodity  rate  of  20 
cents  thence  to  Jacksonville,  and  a  class  A  rate  of  21  cents  thence  to 
destination.  The  Jacksonville-Daytona  component  is  the  sole  basis 
of  the  complaint. 
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The  tariff  applioable  south  of  JaoksonviUe  was  governed  by  the 
southern  classification  and  a  Florida  East  Coast  Railway  exception 
sheet.  The  southern  classification  effective  at  the  time  rated  roofing 
tile  the  "same  as  pipe,  earthen  and  concrete,"  which  was  rated 
class  A.  The  Florida  East  Coast  Railway  exception  sheet  did  not 
specifically  provide  for  roofing  tile,  but  contained  an  item  as  follows: 

Pipe,  sewer,  earthen  and  concrete,  and  fixturee,  carload,  Tninimum  weight,  25,000 
pounds,    »    ♦    ♦    one-half  of  A. 

Complainant  contends  that  the  classification  provision  for  roofing 
tile  the  '^same  as  pipe,  earthen  and  concrete,"  applied  to  the  rating  of 
pipe  in  the  exception  sheet  as  well  as  to  the  rating  in  the  classificir 
tion,  and  that  as  the  exception  sheet  took  precedence  over  the  classi- 
fication the  appUcation  of  the  class  A  rate  of  21  cents  from  Jackson- 
ville to  Daytona  was  illegal,  the  legal  rate  being  one-half  of  olaas  A. 
Complainant  states  that  the  basis  asked  was  applied  under  similar 
conditions  to  other  shipments  of  roofing  tile  that  moved  south  from 
Jacksonville  before  complainant's  shipment  moved.  Since  Novem- 
ber 1,  1912,  the  Florida  East  Coast  Railway  exceptions  to  southern 
cl&ssifieation  have  specifically  provided  for  the  application  of  one- 
half  of  the  class  A  rating  on  roofing  tile,  minimum  weight  30,000 
pounds.     No  evidence  of  unreasonableness  was  introduced. 

The  Florida  East  Coast  Railway  filed  no  answer  to  the  complaint 
and  was  not  represented  at  the  hearing.  The  initial  carrier  inaistSi 
however,  that  the  rate  legally  applicable  from  Jacksonville  was 
applied  and  that  the  use  of  the  words  ''same  as"  in  connection  with 
the  classification  reference  prevented  the  application  of  the  rating  in 
the  exceptions.  No  such  restriction  is  authorized  by  any  proviaicm 
in  the  classification  and  we  can  not  assent  to  this  contention,  dmaai* 
fication  exceptions  must  be  interpreted  in  the  light  of  the  clafwififts» 
tion  and  of  the  specifications  and  definitions  contained  in  such  elaaaifi- 
cation.     Marx  cfc  Sons  v.  /.  C.  R.  R.  Co.y  36  I.  C.  C,  519. 

The  classification  and  tarifis  in  effect  when  the  shipment  moved 
show  that  a  carload  mixture  of  roofing  tile  and  acceasorieB  wia  not 
permitted,  and  that  the  rate  charged  on  the  strips,  nails,  and  roofing 
cement  was  not  legally  applicable. 

We  find  that  the  through  rate  applied  to  the  roofing  tfle  in  the  ship* 
ment  was  illegal  to  the  extent  that  it  exceeded  the  same  rate  with  the 
one-half  class  A  rate  of  10.5  cents  per  100  pounds  substituted  as  the 
Jacksonville-Daytona  component,  tmd  that  the  total  charges  legaDj 
applicable  for  the  through  transportation  of  the  two  carloads  would 
have  been  S200.17  as  follows:  $218.70  on  54,000  pounds  of  roofing 
tile  at  the  combination  thmugh  rate  of  40.5  cents;  S75.06  on  5,957 
pounds  of  strips  at  the  fuurth-class  rate  of  $1.26;  $1.58  on  94  pounds 
of  nails  at  the  second-class  rate  of  $1.68;  $3.83  on  446  pounds  of 
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roofing  cement  at  the  sixth-class  rate  of  86  cents.  We  further  find 
that  complain^t  made  the  shipment  as  described  and  paid  and  bore 
charges  thereon  in  the  siun  of  $308.53,  which  were  illegal  to  the 
extent  that  they  exceeded  $299.17;  and  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  two  sums  and  is  entitled 
to  reparation  in  the  sum  of  $9.36,  with  interest  from  September  7, 
1912. 
An  order  awarding  reparation  will  be  entered. 


•  ♦• 


No.  7481. 
NORTH  STATE  LUMBER  COMPANY 

V. 

SOUTHERN  RAH^WAY  COMPANY  ET  AL. 


Submitted  September  21,  1915.    Decided  May  9, 1916. 


Otfload  of  lumber  shipped  from  Ore  Hill,  N.  C,  to  New  York,  N.  Y.,  not  found  to 

have  been  misrouted.    Complaint  dismiflsed. 

M.  S.  Satterfidd  and  John  R.  Walker  for  complainants. 

Frank  W.  OvxUhmey  and  E.  O.  Blanchard  for  Southern  RaUway 
Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainants  are  M.  S.  Satterfield  and  M.  S.  Powell,  copartners, 
engaged  in  the  lumber  business  at  Greensboro,  N.  C,  imder  the 
trade  name  of  the  North  State  Lumber  Company.  By  complaint, 
filed  November  11,  1914,  they  aUeged  that,  due  to  misrouting, 
defendants  collected  unreasonable  charges  for  the  transportation  of 
a  carload  of  lumber  from  Ore  Hill,  N.  C,  to  New  York,  N.  Y.  Repa- 
ration is  asked.  The  North  Carolina  Pine  Association,  a  volimtary 
organization  of  pine>lumber  manufacturers  with  headquarters  at 
Norfolk,  Va.,  intervened  on  behalf  of  one  of  its  members,  the  South 
Atlantic  Lumber  Company,  a  corporation  engaged  in  the  lumber 
Vusiness  at  Greensboro.     The  intervening  petition  asks  for  reparation 

fire  carloads  of  lumber  shipped  from  Gamer  and  Roaring  River  to 
City  and  Trenton,  N.  J.,  in  October,  1011,  and  March,  1912,  but 

of  these  shipments  were  delivered  more  than  two  years  before 
was  filed,  so  the  claim  is  barred  by  the  statute  of  limitation. 
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Complainants  caused  a  carload  of  lumber  to  be  delivered  to  the 
Southern  Railway  Company  on  September  9,  1913,  at*  Ore  Hill,  con- 
signed to  Sam.  E.  Barr,  New  York,  routed  "Penn.  Ry."  No  rate  or 
junction  point  through  which  the  shipment  should  move  was  shown 
in  the  bill  of  lading.  Two  rates  applied  on  lumber  in  carloads  from 
Ore  Hill  to  New  York:  26.5  cents  per  100  pounds  over  the  Southern 
Railway  and  Unes  of  the  Pennsylvania  system  by  way  of  Potomac 
Yard,  Va.;  22.5  cents  per  100  pounds  by  way  of  the  Southern  Rail- 
way to  Pinner's  Point,  Va.,  the  New  York,  Philadelphia  &  Norfolk 
Railroad  to  Delmar,  Del.,  and  lines  of  the  Pennsylvania  system 
beyond.  The  shipment  was  moved  by  way  of  Potomac  Yard,  and 
the  26.5-cent  rate  was  charged.  Complainants  contend  that  the 
shipment  should  have  moved  through  Pinner's  Point. 

Complainants  would  be  right  if  they  had  not  routed  the  shipment  at 
all  or  if  they  had  inserted  the  rate  appUcable  through  Pinner's  Point 
in  the  bill  of  lading.  But  under  the  directions  actually  given  the 
shipment  was  not  misrouted.  Davidson  Lumber  Co.  v.  So.  Ry,  Oo.^ 
Docket  No.  4903,  unreported;  Forester  Lumber  Co.  v.  So.  Ry.  Co.^ 
Docket  No.  5644^  imreported;  Wood  dk  SJeilUm  v.  So.  Ry.  Co.,  Docket 
No.  6213,  imreported. 

The  charges  collected  are  not  attacked  on  any  other  grounds^  and 
the  complaint  must  therefore  be  dismissed. 
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No.  7500. 
ANDREW  A.  JACOB  COMPANY  ET  AL. 

V. 

ATCfflSON,   TOPEKA  &   SANTA   FE   RAILWAY   COMPANY 

ET  AL. 


StUmitted  May  17,  1915,    Decided  May  9,  1916. 


Kates  applied  by  the  defendants  on  less-than-carload  shipments  of  women's  \intrimmed 
hats  from  points  east  of  the  Missouri  River  to  San  Francisco,  Cal.,  found  to  have 
been  in  excess  of  the  rates  legally  applicable. 

Charles  Clifford  and  Malcolm  A.  Coles  for  complainants. 

T,  J.  Norton  and  E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

George  D.  Squires  for  Union  Pacific  Railroad  Company;  Galveston, 
Harrisburg  &  San  Antonio  Railway  Company;  Southern  Pacific  Com- 
pany (Atlantic  Steamship  lines) ;  and  Southern  Pacific  Company. 

Report  op  the  Commission 

By  the  Commission: 

Complainants  are  engaged  in  buying  and  selling  women's  trimmed 
and  untrimmed  hats  at  San  Francisco,  Cal.  By  complaint,  filed 
November  21,  1914,  they  allege  that  the  rates  charged  by  defendants 
for  the  transportation  of  certain  less-than-carload  shipments  of 
women's  untrimmed  hats  from  points  east  of  the  Missouri  River  to 
San  Francisco  subsequent  to  June  15,  1912,  were  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  they  exceeded  $3  per 
100  pounds  and  that  they  exceeded  the  rates  legally  appUcable  to  the 
same  extent.  Reparation  is  asked  and  the  establishment  of  reason- 
able rates  for  the  future.  The  claims  based  on  some  of  the  shipments 
are  barred  by  the  statute  of  limitation. 

The  shipments  properly  before  us  originated  at  points  in  New  York, 
New  Jersey,  Massachusetts,  and  Pennsylvania,  and  at  Cleveland, 
Ohio,  Detroit,  Mich.,  Chicago,  111.,  and  Milwaukee,  Wis.  The  record 
does  not  show  definitely  the  exact  character  of  all  of  the  shipments 
or  the  manner  in  which  they  were  packed.  Witnesses  for  only  three 
of  the  complainants  testified  at  the  hearing.  Their  testimony  and 
exhibits  showed  that  some,  if  not  all,  of  the  shipments  consisted 
of  women's  unfinished  hats,  untrimmed  hats  without  binding  or 
bands,  paoked  three  or  more  in  a  box.  Such  hats  are  made  of 
felt,  straw,  and  other  materials  and  are  known  to  the  trade  as 
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"untrimmed  hats/'  "blocks,"  and  "shapes."  There  were  not  and 
are  not  now  any  specific  commodity  rates  on  "untrimmed  hats/' 
''blocks/'  and  "shapes."  Charges  were  collected  at  the  firslrolafls 
rates  provided  for  hats  classified  under  the  caption  "millinery  goods." 
The  first-class  rates  to  San  Francisco  were  and  are:  $3.70  per  100 
pounds  from  points  in  New  York,  New  Jersey,  Massachusetts,  and 
Pennsylvania;  $3.60  from  Cleveland;  $3.50  from  Detroit;  and  $3.40 
from  Chicago  and  Milwaukee.  All  of  these  rates  were  established 
June  15,  1912.  Prior  to  that  date  the  first-class  rate  to  San  Fran- 
cisco from  all  of  these  points  was  $3  per  100  pounds. 

The  western  classification,  which  governs  shipments  to  San  Fran- 
cisco from  the  points  of  origin,  provided  as  follows  diuing  the  period 
from  October  1,  1905,  to  February  14,  1913: 


Hats  and  caps  (including  straw  bonnets,  hats,  and  caps)  untrimmed: 

In  boxes 1 

Millinery  goods: 

Millinery  goods,  not  otherwise  specified,  boxed 1 

Hats,  three  or  more  in  a  box  or  carton,  boxed 1 

On  February  14,  1913,  these  items  were  changed  to  read  as  follows: 


Hats  and  caps,  other  than  millinery,  not  otherwise  indexed  by  name: 

In  wooden  boxes,  L.  G.  L 1 

Millinery  goods: 

Hats,  three  or  more  in  box  or  carton,  in  boxes,  L.  C.  L 1 

Straw  bonnets,  caps,  and  hats  untrimmed: 

In  boxes,  L.  C.  L 1 

Millinery  goods,  not  otherwise  indexed  by  name,  in  boxes,  L.  G.  L 1 

Complainants  insist  that  untrimmed  hats  are  not  millinery;  that 
the  rate  applicable  to  the  shipments  that  moved  prior  to  April  15| 
1913,  was  a  less-than-carload  commodity  rate  of  S3  per  100  pounds 
provided  imder  the  caption  "clothing"  for  "clothing,  not  othecr- 
wise  specified  (not  including  fur  clothing  and  personal  effects)''; 
and  that  the  rate  legally  applicable  on  the  shipments  that  moved 
subsequently  to  April  15,  1913,  was  a  less-than-carload  conunodity 
rate  of  $3  per  100  pounds  established  on  that  date  imder  the  caption 
"clothing"  for  "hats  and  caps,  other  than  millinery,"  boxed. 

To  prove  that  hats  are  clothing,  complainants  show  that  the  ratings 
on  "clothing"  in  the  western  classification  prior  to  February  14, 
1913,  provided  that  these  ratings  were  "exclusive  of  clothing  more 
specifically  provided  for  (see  *  *  *  hats,  caps,  bonnete,  shoee, 
and  personal  effects  *  *  *)/'  and  that  the  tariffs  naming  the 
commodity  rates  on  clothing  abo  named  rates  on  "oilskin  hats" 
and  "sunbonnets,"  under  the  caption  "clothing."  They  also  show 
that  when  shipped  to  north  Pacific  coast  terminals  from  points  east 
of  the  Missouri  River  women's  imtrimmed  hats  are  charged  a  com- 
modity rate  of  $3  per  100  poimds  provided  under  the  caption  ''dotlih 
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ing"  for  "hats  and  caps,  other  than  millinery."  Defendants  insist 
that  women's  mitrimmed  hats  are  not  clothing  but  millinery,  and 
that  the  first-class  rates  provided  for  hats  under  the  caption  "mil- 
linery goods"  were  and  are  properly  appUcable  to  the  shipments. 

Complainants'  evidence  that  the  rates  charged  were  unreasonable 
is  that  prior  to  June  15, 1912,  when  the  first-class  rates  were  increased, 
both  men's  and  boys'  hats,  trimmed  or  untrimmed,  and  women's 
untrimmed  hats,  were  accorded  a  rate  of  $3  per  100  poimds,  and  that 
after  April  15,  1913,  when  the  commodity  rate  of  $3  on  "hats  and 
caps,  other  than  millinery,"  was  estabhshed,  defendants  successfully 
applied  to  us  for  leave  to  make  refund  on  the  basis  of  $3  per  100 
poimds  on  men's  and  boys'  hats  and  caps,  both  trimmed  and  un- 
trimmed, that  moved  during  the  period  from  June  15,  1912,  to 
April  15,  1913.  It  is  stated  that  the  average  value  of  women's  im- 
trimmed  hats  received  by  some  of  the  complainants  is  less  than  the 
average  value  of  men's  and  boys'  hats,  and  that  women's  untrinmied 
hats  nest  closer.  The  average  value  of  men's  hats  is  not  shown,  and 
the  evidence  as  to  the  average  values  of  women's  untrinmied  hats  is 
vague  and  indefinite. 

The  evidence  adduced  relative  to  imjust  discrimination  is  that 
some  women's  untrimmed  hats  are  made  of  the  same  material  and  are 
of  practically  the  same  shape  as  those  worn  by  men,  and  that  the 
commodity  rate  of  $3  per  100  pounds  provided  for  "hats  and  caps, 
other  than  millinery,"  is  charged  when  they  are  shipped  to  men's  hat 
stores,  while  the  first-class  rates  which  exceed  $3  per  100  pounds  are 
charged  when  they  are  shipped  to  women's  hat  stores.  Shipments  to 
north  Pacific  coast  terminals,  whether  consigned  to  women's  hat 
stores  or  men's  hat  stores,  are  charged  a  commodity  rate  of  $3 
provided  for  "hats  and  caps,  other  than  millinery,"  and  complainants 
insist  that  their  competitors  at  those  places  enjoy  an  unfair  advantage 
in  distributing  their  suppUes  in  California  territory. 

The  rates  assailed  represent  increases  over  the  rates  in  effect  prior 
to  January,  1910,  and  defendants  have  the  burden  of  justifying  tiiem. 
Defendants  insist  that  the  increased  class  rates  are  not  unreasonable 
and  resulted  from  our  decisions  in  the  Spokane  Case,  19  I.  C.  C,  162, 
and  the  Reno  Cdse,  19  I.  C.  C,  238.  They  state  that  both  men's  and 
boys'  hats  and  caps  and  women's  untrimmed  hats  are  properly  rated 
first  class;  that  the  lower  commodity  rate  on  "hats  and  caps,  other 
than  millinery,"  estabhshed  April  15,  1913,  was  due  to  water  compe- 
tition and  was  intended  to  apply  on  men's  and  boys'  hats  and  caps 
onfy;  and  that  only  a  comparatively  small  nimiber  of  women's 
untrinmied  hats  moved  by  water. 

There  is  some  movement  of  men's  and  boys'  hats  and  caps  by 
Wtttar,  but  one  of  the  reasons  that  influenced  defendants  to  estabUah 

mhaa 


414  INTEBSTATE  COMMEBOE  COMMISSION  BEPOBTB. 

the  commodity  rate  of  S3  on  "hats  and  caps,  other  than  millinery/' 
was  the  appUcation  of  this  rate  on  "  clothing,  not  otherwise  specified."- 
The  commodity  rate  of  $3  on  ''hats  and  caps,  other  than  niillinery/' 
is  still  in  effect. 

We  find  that  the  rates  legally  appUcable  to  women's  nntrimmed 
hats,  packed  in  boxes,  in  loss  than  carloads,  from  the  points  of  origin 
involved  to  San  Francisco,  that  moved  prior  to  February  14,  1913, 
were  the  first-class  rates  provided  for  ''hats  and  caps  (including 
straw  bonnets,  hats,  and  caps),  untrimmed";  that  the  rates  legally 
appUcablo  subsequently  to  February  14,  1913,  and  until  April  15, 
1913,  were  the  fiurst-class  rates  provided  for  "hats  and  caps,  other 
than  millinery,  not  otherwise  indexed  by  name";  and  that  the  rates 
charged  on  similar  traffic  that  moved  subsequently  to  April  15,  19l3, 
were  illegal  to  the  extent  that  they  exceeded  the  rate  of  $3  per  100 
pounds  established  on  that  date  for  the  transportation  of  "hats  and 
caps,  other  than  millinery,  boxed."  The  record  does  not  warrant  a 
finding  that  the  rates  appUcable  during  the  period  from  June  15, 
1912,  to  April  15,  1913,  wore  unreasonable  or  unjustly  discriminatory, 
nor  docs  it  disclose  the  exact  character  of  complainants'  shipments 
that  moved  subsequently  to  April  15,  1913,  or  the  manner  in  which 
they  were  packed.  Defendants  will  be  expected  to  refund  to  the 
proper  parties  any  illegal  charges  collected  on  shipments  moved  sub- 
sequent to  April  15,  1913,  as  hereinabove  indicated,  together  with 
interest.  Upon  receipt  of  advice  that  such  refimd  has  been  made, 
an  order  dismissing  the  complaint  will  be  entered. 
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No.  7554. 
PEABODY  COAL  COMPANY 

V. 

CfflCAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


SubmitUd  November  t6, 1915.    Decided  Ma^  9, 1916, 


Following  Appalachia  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.,  25  I.  C.  C,  193,  reparatioD 
denied  on  certain  carload  Bhipments  of  bituminovB  coal  from  Marion,  111.,  to 
Cedar  Rapids,  Iowa.    Complaint  diflmiBsed. 

J.  Solari  for  complainant. 

E,  F.  Brubaker  and  G.  H.  Kummer  for  Chicago  &  Eastern  Illinois 
Railroad  Company  and  its  receivers. 

R.  H,  Widdicomhe  and  A.  F,  Cleveland  for  Chicago  &  North  Western 
Railway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  dealing  in  coal  and  coke,  with  its 
principal  office  at  Chicago,  111.  By  complaint,  filed  December  7, 
1914,  it  alleges  that  the  rate  of  $2.35  per  net  ton  charged  by  de- 
fendants for  the  transportation  of  eight  carloads  of  bitmninous  coal 
shipped  during  February,  1910,  from  Marion,  111.,  to  Cedar  Rapids, 
Iowa,  was  unreasonable  and  in  violation  of  the  fourth  section  in  that 
it  exceeded  the  rate  to  West  Rapids,  Iowa,  the  next  more  distant 
station,  to  which  point  Cedar  Rapids  is  directly  intermediate.  Repa- 
ration is  asked.  The  claim  was  presented  to  the  Commission  in- 
formally January  29,  1912.  Those  portions  of  Fourth  Section 
Applications  Nos.  3239  and  3247  filed  by  the  Chicago  &  Eastern 
Illinois  Railroad  Company  in  which  authority  is  asked  for  the  con- 
tinuance of  rates  on  coal  from  Marion  to  West  Rapids  which  are 
lower  than  the  rates  contemporaneously  applicable  on  like  traffic  to 
Cedar  Rapids  and  other  like  intermediate  points  were  set  for  hearing 
with  the  complaint. 

The  shipments  were  specifically  routed  by  complainant  and  moved 
•coordingly:  Chicago  &  Eastern  Illinois  and  Vandalia  railroads  to 
Paoria,  111.;  Chicago  &  North  Western  Railway  to  destination.  No 
joint  rate  was  appUcable  over  the  route  of  movement  and  charges 
wwe  collected  at  a  combination  rate  of  $2.35  per  net  ton,  composed 
cC  m  nte  of  95  cents  from  Marion  to  Peoria  and  a  rate  of  $1.40  beyond. 
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A  joint  rate  of  $2.10  was  contemporaneously  applicable  frcmi  ICarion 
to  Cedar  Rapids  by  way  of  the  Chicago  &  Eastern  Illinois  Raihoad 
and  the  Chicago,  Rock  Island  &  Pacific  Railway.  A  rate  of  $2.10 
per  net  ton,  composed  of  a  proportional  rate  of  70  cents  to  Peorim 
and  a  local  rate  of  SI. 40  beyond,  applied  over  the  route  of  movemeDt 
from  Marion  to  West  Rapids.  The  proportional  rate  of  70  cents  to 
Peoria,  although  otherwise  applicable  generally  on  shipments  destined 
to  points  beyond,  did  not  apply  on  shipments  destined  to  certain 
points  located  on  the  Chicago  &  North  Western  Railway  and  the 
Chicago,  Biu*lington  &  Quincy  Railroad,  including  Cedar  Rapids. 
Effective  December  1,  1910,  all  restrictions  with  respect  to  the  non- 
application  of  the  proportional  rate  on  this  traffic  when  destined  to 
Cedar  Rapids  and  other  points  on  the  Chicago  &  North  Western  and 
the  Cliicago,  Burlington  &  Quincy  named  in  the  ori^al  tari£F  were 
removed,  thus  eliminating  the  fourth  section  departure  involved.  At 
the  present  time  defendants  publish  a  joint  through  rate  of  S2.25  per 
net  ton  from  Marion  to  Cedar  Rapids.  A  proportional  rate  of  77  centa 
is  applicable  from  Marion  to  Peoria;  a  local  rate  of  $1.60  from  Peoria 
to  Cedar  Rapids. 

No  evidence  was  introduced  which  would  justify  a  finding  that 
the  rate  applicable  to  the  shipments  involved  was  unreasonable  and 
no  damage  is  shown  to  have  been  sustained  by  complainant  on 
account  of  the  lower  rate  maintained  to  West  Rapids.  Reparation 
must  therefore  be  denied.  Appalachia  Lumber  Co.  t.  L.  db  N. 
li.  R.  Co.,  25  I.  C.  C,  193. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  7644. 

SOUTH  ST.  JOSEPH  LIVE  STOCK  EXCHANGE  ET  AL. 

1?. 

ATCHISON,   TOPEKA  &   SANTA   FE   RAILWAY  COMPANY 

ET  AL. 


SubnUtUd  September  tl,  1916.    Decided  May  9,  1916. 


Defendants'  rate  of  18)  cents  per  100  pounds  for  the  transportation  of  freeh  meat, 
packing-house  products,  and  green  salted  hides  in  carloads  from  St.  Joseph, 
Mo.,  to  St.  Louis,  Mo.,  for  local  delivery  and  for  beyond,  and  their  rate  of  23) 
cents  to  Chicago,  111.,  for  local  delivery  and  for  beyond,  not  found  to  be  unrea- 
sonable, unjustly  discriminatory,  or  unduly  prejudicial.    Complaint  dismissed. 

H.  O,  Erake  and  D.  0.  Decker  for  complainants. 

T.  J.  Norton  and  D.  L,  Meyers  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

W.  F.  Dickinson,  W.  T,  HugheSy  and  J.  C.  La  Coste  for  Chicago, 
Rock  Island  &  Pacific  Railway  Company. 

H.  0.  Herbel  and  F.  0.  Wright  for  Missouri  Pacific  Railway  Com- 
pany. 

J.  0.  Morrison  for  Chicago,  Great  Western  Railroad  Company. 

Oeo.  H.  Crosby  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 

Report  of  the  Commission. 

By  the  Commission: 

Complainants  are  the  South  St.  Joseph  live  Stock  Exchange,  a 
voluntary  association  with  headquarters  at  St.  Joseph,  Mo.,  whose 
members  are  engaged  in  the  general  business  of  receiving,  han- 
dling, buying,  and  selling  live  stock  at  St.  Joseph,  and  the  Jas.  C. 
Smith  Hide  Company,  a  copartnership  composed  of  James  C, 
Smith,  W.  H.  Richards,  and  H.  L.  Page,  engaged  in  buying  and 
selling  green  salted  hides  and  pelts  at  St.  Joseph.  By  complaint, 
filed  January  5,  1915,  they  allege  that  defendants'  rates  of  18^  cents 
per  100  pounds  for  tho  transportation  of  fresh  meats,  packing-house 
products,  and  green  salted  hides  in  carloads  from  St.  Joseph  to  St. 
Louis,  Mo.,  locally  and  for  beyond,  and  23^  cents  to  Chicago,  111., 
locally  an(]  for  beyond,  are  unreasonable,  unjustly  discriminatory, 
and  unduly  prejuclicial  to  the  extent  that  they  exceed  rates  of  15 
oents  to  St.  Louis  locally,  13^  cents  for  beyond,  and  20  cents  to 
Chieago  locally,  18^  cents  for  beyond,  maintained  by  the  Chicago 
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&  Alton  Railroad  and  the  Wabash  RaUroad  from  E^ansas  City,  Mo. 
Reasonable  and  nondiscriminatory  rates  are  asked  for  the  future. 

St.  Joseph  is  a  city  of  about  80,000  inhabitants,  on  the  Missouri 
River,  63  miles  north  of  Kansas  City.  It  has  long  been  an  impor- 
tant packing-house  center.  It  is  in  competition  with  packing  houses 
located  at  Kansas  City  and  other  near-by  packing-house  centers. 
About  50,000  carloads  of  animals  are  slaughtered  there  annually, 
which  are  drawn  from  Texas,  Oklahoma,  Colorado,  Kansas,  Missouri, 
Iowa,  and  Nebraska. 

Equal  rates  apply  on  live  stock  to  St.  Joseph  and  Kansas  City 
except  from  near-by  points,  and  except  for  rates  on  fresh  meats  and 
packing-house  products,  equal  rates  generally  apply  on  all  classes 
and  commodities  from  Kansas  City  and  St.  Joseph  to  St.  Louis  and 
Chicago  and  points  beyond  both  cities.  The  western  classification 
rates  fresh  meats  in  carloads  third  class;  packing-house  products  and 
green  salted  hides,  fifth  class.  The  third-class  rate  from  St.  Joseph 
to  St.  Louis  and  Mississippi  River  crossings  is  35  cents;  the  fifth-class 
rate  between  the  same  points  22  cents.  The  rates  in  issue  are  all 
commodity  rates  lower  than  the  class  rates.  Traffic  from  St.  Joseph 
to  St.  Louis  by  way  of  the  Chicago,  Burlington  &  Quincy  Railroad, 
hereinafter  termed  the  Burlington,  and  the  Chicago,  Rock  Island  & 
Pacific  Railway,  hereinafter  termed  the  Rock  Island,  moves  entirely 
intrastate,  and  is  therefore  beyond  our  jurisdiction. 

References  hereinafter  to  packing-house  products  will  be  under- 
stood to  embrace  green  salted  hides. 

Prior  to  February  24,  1903,  the  local  and  proportional  rates  on 
fresh  meat  and  packing-house  products  from  St.  Joseph  and  Kansas 
City  to  St.  Louis  and  Chicago  were  18^  cents  and  23^  cents,  re- 
spectively. On  that  date  the  rates  from  both  points  were  reduced 
to  15  cents  to  St.  Louis  proper,  13^  cents  for  beyond,  and  to  20  cents 
to  Chicago  proper,  18J  cents  for  beyond. .  This  basis  was  maintained 
until  March  20,  1910,  when  the  adjustment  in  effect  prior  to  February 
24,  1903,  was  restored.  All  of  the  defendants  joined  in  these  in- 
creased rates  from  St.  Joseph  except  the  Chicago  Great  Western 
Railroad.  The  Chicago  &  Alton,  hereinafter  termed  the  Alton,  the 
Wabash,  and  the  Chicago  Great  Western  continued  the  existing  rates 
from  Kansas  City.  On  May  20, 1910,  the  Chicago  Great  Western  joined 
in  tlie  increased  rates  from  St.  Joseph  and  Kansas  City.  A  few  months 
before  the  increase  in  1910  various  packing  concerns  at  Kansas  City 
entered  into  contracts  with  the  Alton  wuereby  that  carrier  was  to 
continue  the  then  existing  rates  to  St.  Louis  and  Chicago,  both  for 
local  delivery  and  for  beyond,  the  contracts  to  remain  in  force  for  a 
period  of  seven  years  beginning  December  30,  1909.  The  Wabash 
has  maintained   rates   on   the   same   basis   as   the   Alton.     Both 
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roftds  have  their  own  rails  all  the  way  from  Kansas  City  to  St. 
Lfonis  and  Chicago.  The  Wabash  also  has  its  own  rails  to  Pitts- 
burgh, Pa.,  and  Buffalo,  N.  Y.  Neither  carrier  reaches  St.  Joseph 
over  its  own  rails.  Tariffs  were  filed  on  December  1,  1914,  in  which 
rates  were  proposed  on  packing-house  products  from  St.  Joseph  and 
Kansas  City  to  St.  Louis  and  Chicago  that  would  increase  both  the 
local  and  the  proportional  rates  to  both  points  by  3^  cents.  A  rate 
of  22  cents  was  proposed  to  St.  Louis;  a  rate  of  27  cents  to 
Chicago.  The  Alton  and  the  Wabash  did  not  join  in  the  proposed 
increases  from  Kansas  City,  continuing  the  adjustment  just  de- 
scribed. The  proposed  rates  were  suspended  and  after  hearing  were 
condemned  in  the  1915  Western  Rate  Advance  Case,  35  I.  C.  C,  497- 
590.  Effective  June  1,  1915,  after  the  complaint  was  heard,  the 
Alton  and  the  Wabash  increased  their  local  rate  from  Kansas 
(Sty  to  St.  Louis  to  18  cents  and  their  local  rate  from  Kansas 
City  to  Chicago  to  23  cents.  The  18i-cent  rate  previously  carried 
as  a  proportional  rate  to  Chicago  was  canceled. 

Complainants  contend  that  the  adjustment  described  unjustly 
discriminated  against  St.  Joseph  and  its  industries  and  live-stock 
market  in  favor  of  Kansas  City,  and  a  good  deal  of  evidence  was 
adduced  to  support  the  contention.  It  appears  clearly  that  St. 
Joseph  packers  have  been  at  a  disadvantage  of  3}  cents  on  local 
traffic  to  St.  Louis  and  to  Chicago,  5  cents  on  traffic  moved  beyond, 
and  that  they  are  now  at  a  disadvantage  of  one-half  cent  on  local 
tetiffic  to  both  points,  5  cents  on  traffic  moved  beyond  St.  Louis  and 
points  taking  the  same  rates. 

The  Alton  and  the  Wabash  are  parties  to  the  tariff  which  names 
the  18J-cent  and  the  23i-cent  rates  involved  from  St.  Joseph,  but 
these  lines  are  not  shown  to  have  received  any  of  the  traffic  and 
apparently  have  not  received  any  of  it  for  the  reason  that  the  Missouri 
Pacific,  the  Burlington,  and  the  Rock  Island  railways  have  their 
own  rails  all  the  way  from  St.  Joseph  to  St.  Louis,  while  the  Atchison, 
Topoka  &  Santa  Fe,  the  Chicago  Great  Western,  the  Burlington,  and 
the  Rock  Island  railways  have  their  own  rails  all  the  way  from  St. 
Joseph  to  Chicago.  It  thus  appears  that  although  the  Alton  and  the 
Wabash  haul  traffic  from  Kansas  City  to  St.  Louis,  Chicago,  and 
points  beyond  at  the  lower  rates,  they  do  not  participate  in  traffic 
from  St.  Joseph  at  the  higher  rates.  While  this  situation  discloses 
DO  actual  discrimination  in  the  past,  the  elements  of  discrimination 
•re  present  and  will  continue  so  long  as  the  Alton  and  Wabash 
maintain  the  lower  rates  from  Kansas  City,  thus  affording  opportunity 
for  unlawful  preferment,  should  shippers  exercise  their  right  to  route 
tfsffic  over  those  lines  from  St.  Joseph. 
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Fresh  meats  and  packing-house  products  movci  to  a  considerable 
extent,  in  refrigerator  cars;  and  iced  green  salted  hides  move  in  ordi- 
nary box  cars.  A  refrigerator  car  weighs  about  22  tons,  while  the  ioe 
necessary  for  its  refrigeration  averages  about  3  tons.  The  average 
weight  of  a  carload  of  fresh  meat  is  11.6  tons;  of  packing-house 
products  about  16  tons;  of  green  salted  hides  about  25  tons.  Approxi- 
mately 79  per  cent  of  the  refrigerator  equipment  used  is  returned 
empty.  No  evidence  was  offered  relative  to  the  cost  of  ice  at  St. 
Joseph  or  at  re-icing  stations,  and  no  evidence  relative  to  the  cost  of 
handling  the  commodities  at  St.  Joseph. 

Rate  comparisons  are  in  evidence,  including  the  following: 


From  St.  Joseph  to— 

IfississipiH  River 

St.  Louis 

Chicfkgo 

From  Kansas  Citv  to— 

Mississippi  River 

St.  Louis. , 

St.  Louis  (for  beyond) 

Chicago 

Chicago  (for  beyond) 

Memphis,  Tenn 

Memphis  (for  beyond) 

From  St.  Joseph  to— 

Memphis 

Memphis  (for  beyond). 

From  Ottumwa.  Iowa,  to  Chicago 
From  St.  Paul,  Minn. ,  to— 
■    Chicago 

St.  Louis 

From  Austin,  Minn.,toGhtego. . 


Di». 
tance. 


inua. 

203 
323 
468 

198 
278 
278 
483 
483 
484 
484 

647 

647 
280 

398 
675 
801 


Oarrlen. 


Burlington... 

— do 

....do 

Wabash 

....do 

....do 

C.&A 

— do 

Frisco 

.-..do 

Burl  ington 

and  Frlsoo. 

....do 

Burlington  .. 

C.&N.W... 
Burli^Um... 
G.  Q.  W. . ... 


Bate  on  freah  meats. 


Per  100 
pounds. 


Cents. 
18.5 
18.5 
23.5 

18.5 
16.0 
18.6 
20.0 
18.5 
33.5 
20.0 

83.6 

20.0 
14.5 

18.0 
2L0 
18wO 


Earnings 
per  ton- 
mile. 


18.2 
11.4 
10.0 

18.6 

ia8 

9.3 

8.8 

7.6 

13.8 

ia7 

12.2 

9.5 
10.4 

9.0 

7.8 

10.0 


Rate  on  paiAdng- 
bonse  products. 


Per  100 
pounds. 


Cents, 
18.6 
18.6 
23.6 

1&6 
16.0 
18.6 
20.0 
18.8 
28.0 
21.0 

28.0 

2L0 
14.6 

16.0 
21.0 
16.0 


per  too- 
mil*. 


mat. 

1&3 
11.4 

lao 

IflLO 

las 

9.S 
818 

7.6 

11.6 

8.6 

las 
7.e 

10.4 

flLO 
7.8 
8L9 


The  average  mileages  from  St.  Joseph  and  Kansas  City  to  the 
Mississippi  River,  St.  Louis,  Chicago,  and  Memphis  are  417  miles 
and  384  miles,  respectively;  the  average  ton-mile  earnings,  11.8  mills 
and  10.9  miUs.  The  mileages  from  Ottumwa,  St.  Paul,  and  Austin  to 
Chicago  and  St.  Louis,  as  given  in  the  foregoing  table,  average  403 
miles,  the  ton-mile  earnings  10.7  mills.  The  rate  named  from 
Austin  to  Chicago  was  established  as  a  result  of  our  decision  in 
Harmel  &  Co.  v.  C,  M,  cfe  St  P.  By.  Co.,  26  L  C.  C,  112.  St. 
Joseph  is  on  a  rate  parity  with  Kansas  City  on  both  local  and  through 
traffic  to  Memphis.  The  St.  Louis  &  San  Francisco  Railroad  is  the 
short  line  between  Kansas  City  and  Memphis  and  appears  to  control 
the  rate.  The  other  defendants  and  their  connections  meet  the 
short-line  rate.  There  is  no  evidence  that  conditions  at  Ottumwa, 
St.  Paul,  or  Austin  were  or  are  similar  to  conditions  that  obtain  at 
St.  Joseph.  The  rates  to  Memphis  appear  to  be  fauly  in  line  with 
the  rates  attacked. 
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The  packers  at  St.  Joseph  who  are  primarily  interested  in  the 
rates  on  outbound  fresh  meats  and  packing-house  products  are  not 
parties  to  the  record  and  have  not  filed  any  complaint  of  their  own. 

About  17,000  carloads  of  fresh  meats  and  packing-house  products 
on  the  average  have  been  shipped  annually  from  St.  Joseph  to 
Mississippi  River  crossings,  Chicago,  and  points  beyond.  About 
13,000  carloads  moved  to  points  east  of  the  Mississippi  River  and 
Chicago.  About  41,750  carloads  of  fresh  meats  and  packing-house 
products  were  sliipped  from  Kansas  City  during  the  year  1914. 

Defendants  other  than  the  Alton  and  the  Wabash  contend 
that  the  lower  rates  maintained  by  those  two  roads  from  Kan- 
sas City  are  unreasonably  low  and  unremunerative  and  that  they 
have  virtually  withdrawn  from  the  business  in  preference  to  mce1>- 
ing  such  rates.  During  March,  1915,  the  Alton  hauled  1,590  car- 
loads of  packing-house  products,  the  Wabash  955  carloads,  from 
Kansas  City  to  the  Mississippi  River,  Chicago,  and  points  beyond, 
the  Santa  Fe  only  8  carloads,  6  of  which  were  haided  to  local  points. 
Defendants  state  that  the  rates  in  effect  from  1902  to  May  20,  1910, 
were  low  rates  and  the  result  of  strong  competition  and  rate  wars; 
also  that  market  competition,  the  concentrated  character  of  the 
business,  and  the  control  of  large  tonnage  have  rendered  effectual  the 
demands  made  for  maximum  service  at  minimum  rates. 

We  find  that  the  rates  assailed  are  not  unreason.iblo,  and  have 
not  in  fact  been  unjustly  discriminatory,  or  imduly  prejudicial. 
The  complaint  wiD  be  dismissed* 
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No.  7713.* 
DRAKE  MARBLE  &  TILE  COMPANY 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY 

ET  AL. 


Submitted  September  18,  1915,    Decided  May  9,  1916. 


1.  Rates  charged  by  defendants  for  the  transportation  of  building  stone  in 

loads  from  St  Paul,  Minn.,  to  Kansas  City,  Mo.,  found  to  have 
unlawful.    Reparation  awarded. 

2.  Defendants*  class  G  rate  of  23  cents  per  100  pounds  for  the  transportatioii 

of  straight  or  mixed  carload  shipments  of  dressed  building  marble  and 
polished  building  marble  or  mixed  carload  shipments  of  dressed  or  pol- 
ished building  marble  and  dressed  or  polished  building  stone  from  St. 
Paul,  Minn.,  to  Kansas  City,  Mo.,  not  found  unlawful  or  unreasonable. 

W.  H.  Lightner  for  complainants. 

J.  G.  Morrison  and  John  EveraU  for  Chicago  Great  Western  Btil- 

road  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  corporations  engaged  in  the  stone,  marble,  and 
tile  business  at  St.  Paul,  Minn.  By  complaints,  filed  January  80, 
1915,  and  February  27, 1915,  they  allege  that  the  rates  of  16  cents  and 
17  cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  building  stone  in  carloads  from  St.  Paul  to  Kansas  City,  Mo.,  in 
1913  were  unreasonable  and  in  violation  of  the  long-and-short-haul ' 
rule  of  the  fourth  section  of  the  act  to  the  extent  that  they  exceeded 
a  rate  of  12  cents  per  100  pounds  contemporaneously  maintained  fnnn 
Sandstone  and  Banning,  Minn.,  more  distant  points.  Reparation  is 
asked.  The  claim  in  the  original  complaint  covering  shipments 
moved  during  the  period  from  January  17,  1918,  to  November  26, 
1918,  was  presented  to  the  Commission  informally  December  19, 1918. 
The  complaint  in  Sub-No.  1  was  filed  within  two  years  after  the 
cause  of  action  accrued. 

A  rate  of  12  cents  per  100  pounds  applied  on  stone,  building,  curb- 
ing, or  paving,  in  carloads,  from  Sandstone  and  Banning  to  Kansas 
City  and  other  points  in  Kansas.    The  tariff  naming  it  incorporated 

>  The  proceeding  also  embraces  complaint  In  No.  7713  (Sab<No.  1),  C  H.  Young  Goni- 
pany  v.  Chicago  Qreat  Western  Bailruad  Company  et  al. 
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the  provisions  of  rule  77  of  Tariff  Circular  18-A  and  thereby  re- 
quired the  application  of  rates  named  in  the  tariff,  including  the 
12-cent  rate  just  cited,  to  and  from  intermediate  points  upon  reason- 
able request  therefor,  on  short  notice.  Complainants  requested  d^ 
fendants  to  establish  the  12-cent  rate  cited  from  St.  Paul  to  Kansas 
City,  but  defendants  proposed  instead  to  cancel  its  application  from 
Sandstone  and  Banning.  The  change  proposed  was  suspended  and 
upon  hearing  the  then  existing  rates  on  building,  curbing,  and  pav- 
ing stone  from  Sandstone  and  Banning  to  Kansas  City  and  points 
taking  the  same  rates  were  found  to  be  reasonable  maximum  rates, 
and  the  carriers  respondent  ordered  to  comply  at  once  with  the  re- 
quest previously  received  for  a  rate  on  building  stone  from  St.  Paul 
to  Kansas  City  not  higher  than  the  rate  applicable  from  Sandstone  or 
Banning  to  Kansas  City.  Missouri  River  Building  Stone  Rates^  28 
L  C.  C,  269.    A  12-cent  rate  was  established  December  10, 1918. 

We  said  in  Missouri  River  Building  Stone  Rates^  supra^  relative  to 
rule  77  of  Tariff  Circular  18-A,  that— 

Manifestly  a  carrier  may  not  employ  this  role  for  the  puriK)0e  of  giving  a 
rate  to  a  point  which  it  desires  to  accommodate  or  favor  and  then,  when  it  Is 
called  upon  to  accord  to  Intermediate  points  the  rates  to  which,  under  the  law, 
they  are  entitled,  escape  its  obligation  by  simply  canceling  the  arrangement. 
The  use  of  this  rule  and  plan  for  publishing  conmaodity  rates  does  not  deprive 
the  intermediate  points  of  any  of  their  lawful  rights,  and  its  incorporation  in 
a  tariff  is  a  recognition  of  the  rights  of  the  intermediate  points  under  the  long- 
and-short  haul  rule  and  a  published  guaranty  that  those  rights  will  be  recog- 
nized and  protected  upon  demand.  That  guaranty  must  be  observed  in  fuU  and 
in  good  faith. 

Following  that  decision  we  find  upon  the  facts  of  record  in  this 
case  that  the  rates  assailed  from  St.  Paul  to  Kansas  City  were  illegal 
to  the  extent  that  they  exceeded  12  cents  per  100  pounds;  that  com- 
plainant in  the  original  complaint  made  12  carload  shipments  of 
building  stone  over  defendants'  lines  from  St.  Paul  to  Kansas  City 
during  the  period  alleged ;  that  it  paid  and  bore  charges  thereon  in 
the  sum  of  $973.39  on  608^80  pounds  of  stone  at  a  rate  of  16  cents 
per  100  pounds;  that  it  was  damaged  to  the  extent  that  the  charges 
paid  exceeded  the  charges  that  would  have  accrued  at  the  rate  herein 
found  legal,  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$243.33,  with  interesi;  from  December  1,  1918.  We  further  find  that 
eomplainant  in  Sub-No.  1  made  18  carload  shipments  of  building 
stone  from  St.  Paul  to  Kansas  City  during  the  period  from  March 
15,  1913,  to  December  8,  1913,  15  over  the  Chicago  Oreat  Western 
Railroad,  Kansas  City  Terminal  Railway,  and  St.  Louis  &  San  Fran- 
daco  Bailroad,  and  3  over  the  Chicago,  Rock  Island  A  Pacific  Rail- 
way, Bjinsas  City  Terminal  Railway,  and  St.  Louis  &  San  Francisco 
Bailroad;  that  complainant  paid  and  bore  charges  thereon  in  the 
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sum  of  $1,894.95  on  1,175)805  pounds  of  stone  at  a  rate  of  16  cents  per 
100  pounds,  except  that  a  rate  of  17  cents  was  charged  on  136^80 
pounds;  that  complainant  was  damaged  to  the  extent  that  the  charges 
paid  exceeded  the  charges  that  would  have  accrued  at  the  rate  herein 
found  legal;  and  that  it  is  entitled  to  reparation  from  the  Chicago 
Great  Western  Railroad  Company  and  its  codefendants  in  the  sum 
of  $380.62,  with  interest  from  January  2, 1914,  and  from  the  Chicago, 
Eock  Island  &  Pacific  Railway  Company  and  its  codefendants  in 
the  sum  of  $103.36,  with  interest  from  April  3, 1913. 

The  original  complaint  was  sought  to  be  amended  at  the  hearing 
on  September  11,  1915,  to  include  12  carloads  of  stone  billed  as 
"  dressed  stone  or  marble  for  building  purposes,"  which  moved  tram 
St.  Paul  to  Kansas  City  between  December  28,  1912,  and  December 
5,  1913.  The  Chicago  Great  Western  noted  that  all  of  these  ship- 
ments which  had  been  moved  prior  to  October  16,  1913,  were  barred 
by  the  statute  of  limitation,  but  made  no  objection  relative  to  the 
remaining  five  carloads,  provided  an  opportunity  should  be  given 
for  investigating  the  character  and  composition  of  the  shipment& 
Complainant  has  since  advised  us  that  all  of  the  shipments  con- 
sisted exclusively  of  stone  and  marble  slabs  except  for  2,500  pounds 
of  sand-finished  fioor  slabs. 

The  western  classification  rated  and  still  rates  marble  and  marble 
slabs,  rough,  sawed,  or  dressed,  chiseled,  traced,  polished,  lettered, 
or  carved,  not  sculptured,  class  C,  in  straight  or  mixed  carloads, 
minimum  weight  36,000  pounds,  and  fourth  class  in  less  than  car- 
loads. The  class  C  rate  applicable  from  St.  Paul  to  Kansas  Oily 
when  the  shipments  moved  was  23  cents;  the  fourth-class  rate,  34 
cents.  No  provision  was  made  in  the  western  classification  for  a 
carload  rating  on  mixed  shipments  of  stone  and  marble,  so  that 
charges  should  have  been  collected  at  the  carload  rate  and  minimum 
weight  applicable  to  one  or  the  other  of  the  commodities  and  the 
less-than-carload  rate  on  the  other,  depending  on  the  weights  loaded. 
The  aggregate  charges  that  should  have  been  collected  can  not  be 
determined  on  the  present  record. 

The  rate  established  December  10,  1913,  from  St.  Paul  applied 
on  building  stone,  whether  rough,  dressed,  or  polished,  and  com- 
plainant contends  that  the  former  rates  on  marble  should  not  have 
exceeded  the  rates  contemporaneously  in  effect  on  stone  similarly 
processed.  In  Drake  Marble  <&  Tile  Co,  v.  A^.  P.  Ry.  Co.,  37  I.  C.  C, 
512,  we  held  that  the  rates  and  ratings  on  polished  building  marble 
and  dressed  building  marble  in  carloads  from  St.  Paul  to  points  in 
Minnesota  over  interstate  routes,  and  to  points  in  North  Dakota  and 
South  Dakota,  were  unjustly  discriminatory  to  the  extent  that  they 
exceeded  the  rates  and  ratings  on  polished  building  stone  and  dressed 
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building  stone,  respectively,  in  carloads.  Reference  was  made  to  a 
proposed  supplement  to  the  current  western  classification,  filed  to 
take  effect  October  15,  1915,  rating  polished  marble  and  stone  in 
blocks,  pieces,  or  slabs,  in  carloads,  class  C,  minimum  86,000  pounds, 
and  dressed  marble  and  stone,  in  blocks,  pieces,  or  slabs,  in  carloads, 
class  D,  minimum  36,000  pounds.  The  item  containing  these  pro- 
visions was  suspended  in  Investigation  and  Suspension  Docket  No. 
727,  now  pending.  The  same  supplement  also  provided  that  mixed 
carloads  of  two  or  more  kinds  of  blocks,  pieces,  or  slabs  of  stone 
and  marble  would  be  taken  at  the  highest  rating  provided  for  car- 
load quantities  of  any  article  in  the  shipment,  subject  to  a  minimum 
of  36,000  pounds,  which  apparently  is  the  basis  on  which  charges 
were  collected  on  the  shipments. 

Complainant  further  contends  that  the  commodity  rate  on  build- 
ing, curbing,  and  paving  stone  from  Sandstone  and  Banning  to 
Kansas  City,  and  the  commodity  rate  on  building  stone  from  St 
Paul  to  Kansas  City,  established  December  10,  1913,  were  also  ap- 
plicable on  marble  and  that  a  reasonable  rate  for  the  mixed  ship- 
ments involved  would  have  been  12  cents  per  100  pounds.  But  the 
existence  of  a  commodity  rate  on  building  stone  from  Sandstone  and 
Banning  to  Kansas  City  does  not  necessarily  imply  that  there  should 
have  been  a  similar  commodity  rate  on  mixed  shipments  of  dressed 
and  polished  stone  and  marble  and  unpolished  stone  from  St  Paul 
to  Kansas  City.  The  circumstances  under  the  operation  of  rule  77 
of  Tariff  Circular  18- A  are  not  the  same  in  respect  of  these  mixed 
shipments  as  they  were  in  respect  of  the  shipments  of  building  stone. 

We  find  that  the  class  C  rate  is  not  shown  to  have  been  illegal  or 
intrinsically  unreasonable.  The  question  of  the  relationship  of  rates 
on  straight  or  mixed  carloads  of  dressed  building  marble  and  pol- 
ished building  marble  with  rates  on  straight  or  mixed  carloads  of 
dressed  building  stone  or  polished  building  stone  is  not  involved,  as 
no  discrimination  is  alleged. 

An  order  awarding  repn ration  on  shipments  of  sawed  and  dressed 
buildinir  stone  will  be  entered  in  accordance  with  the  findings  herein. 
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1.  Prayer  for  reparation  on  ahipments  of  salt  from  Michigan  and  Ohio  salt  fields  to 

points  in  Nebraska,  Kansas,  and  Colorado  denied. 

2.  Damage,  if  any,  resulting  from  unjust  discrimination  in  rates  is  not  always  meas- 

urable by  the  exact  difference  in  which  the  rates  are  found  to  be  unduly 
preferential  or  unjustly  discriminatory.  It  may  be  more  or  less.  The  fact  of 
damage  attributable  to  the  undue  or  unreasonable  prejudice  or  advantage 
complained  of  and  the  amount  of  such  damage  must  both  be  proved.  Penna. 
R.  R.  Co.  V.  International  Coal  Co.,  230  U.  S.,  184;  New  Orleans  Board  of 
Trade  v.  L  C.  R.  R.  Co.,  29  I.  C.  C,  32. 

T.  J.  Doyle  for  complainant. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company* 

H.  L.  McReynolds  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company  and  receivers  thereof. 

N,  S.  Brown,  H.  G.  Herbel,  F.  0.  Wnght,  0.  W.  Dynes,  C.  C,  Wright, 
A,  P.  Humburg,  W.  F,  DicMnson,  R.  B.  Scott,  and  K.  F,  Burgess  for 
Wabash  Railroad  Company;  Missouri  Pacific  Railway  Company; 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company;  and  others. 

Parker  McCollester  for  New  York  Central  Railroad  Company; 
Michigan  Central  Railroad  Company;  Cleveland,  Cincinnati,  Chir 
cago  &  St.  Louis  Railway  Company;  and  Indiana  Harbor  Belt  Rail- 
road Company. 

Report  of  the  CoBOfissiON. 

Daniels,  Commissioner: 

The  complainant,  a  corporation  having  its  principal  place  of  busi- 
ness at  Lincohx,  Nebr.,  is  engaged,  among  other  things,  in  the  busi- 
ness of  buying  and  selling  salt  at  wholesale  under  the  trade  name  and 
style  of  Interstate  Salt  Company.  By  petition,  filed  February  3, 
1915,  it  alleges  that  between  the  dates  of  August  30, 1912,  and  Novem- 
ber 25,  1914,  it  made  numerous  carload  shipments  of  salt  from  pointa 
in  territory  commonly  known  as  the  Michigan  salt  fields  and  from 
Cleveland  in  the  Ohio  salt  fields  tio  various  points  in  Nebraska,  Colo- 
rado, and  Kansas,  and  to  one  point  in  Missouri  and  to  one  point  in 
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Wyoming,  and,  further^  that  for  the  transportatioa  of  said  salt  the 
defendants  here  exacted  charges  which  were  ''unjust  and  luireason- 
able,  and  in  violation  of  section  1  of  the  act  to  regulate  commerce. '^ 
Reparation  in  sums  aggregating  $2,504.59  is  sought,  although  upon 
certain  shipments  claims  for  reparation  are  barred  by  the  statute. 

The  rates  on  salt  from  Chicago  and  from  the  Michigan  and  Ohio 
fields  to  western  points,  the  circumstances  that  led  to  their  estab- 
lishment, and  the  fixing  of  the  adjustment  as  between  the  originating 
fiiJds  have  hitherto  been  considered  by  us  in  other  cases.  Colonial 
Soli  Co.  V.  M,,  7.  cfe  /.  Line,  23  I.  C.  C,  358;  Colonial  Salt  Co.  v. 
C.y  B.  dc  Q.  R.  R.  Co.,  31  I.  C.  C,  559.  The  reports  in  the  cases  cited 
present  so  fully  the  earUer  history  of  the  rate  adjustment  that  no 
extended  recital  is  necessary  here.  It  is  sufficient  to  recall  that  at 
the  time  when  the  joint  rates  between  the  industry  owned  boat  Unee 
operating  on  the  great  lakes  and  the  rail  carriers,  and  the  practices 
thereunder,  were  before  us  for  investigation  in  the  case  first  cited, 
the  differential  from  the  Michigan  fields  over  Chicago  on  traffic  to 
points  west  of  the  Missouri  River  was  2\  cents  per  100  pounds,  while 
the  differential  from  the  Ohio  fields  on  traffic  destined  to  the  same 
territory  was  1  cent  per  100  poimds  over  the  rate  from  the  Michigan 
fields,  or,  otherwise  stated,  3  J  cents  over  the  rate  from  Chicago. 

When,  in  conformity  to  the  views  expressed  in  the  case  first  cited, 
the  carriers  canceled  the  joint  rates  maintained  with  the  boat  lines, 
they  also  reduced  the  rates  in  effect  from  Chicago  to  western  points, 
but  made  no  corresponding  reduction  from  the  Michigan  or  Ohio 
fields.  The  reduction  in  rate  from  Chicago  which  became  effective 
Jidy  8,  1912,  was  1§  cents  per  100  pounds  and  resulted  in  increasing 
the  differentials  over  Chicago  to  4  cents  on  traffic  from  the  li/Qchigan 
fields  and  to  5  cents  from  the  Ohio  fields. 

This  situation  led  to  the  complaint  in  the  second  Colonial  Salt 
Company  Case,  reported  in  31  I.  C.  C,  559,  wherein  it  was  alleged 
among  other  things  that  the  rates  from  the  Michigan  and  Ohio  fields 
to  points  in  western  states,  including  those  specified  in  the  present 
case,  were  unreasonable,  in  violation  of  section  1,  and  unduly  preju- 
dicial to  the  complainants  and  preferential  in  favor  of  Chicago  and 
Milwaukee  in  violation  of  section  3  of  the  act.  Although  imreason- 
ableness  was  alleged  of  the  rates  complained  of  in  the  latter  case,  it 
dearly  appeared  that  the  gravamen  of  the  charge  was  the  discrimina- 
tion and  undue  preference  alleged  to  have  resulted  from  the  changed 
lektionship  in  the  rates,  and  it  developed  that  it  was  immaterial  to  the 
complainant  how  the  relationship  should  be  restored,  whether  by 
incieaaing  the  Chicago  rates  or  reducing  those  from  Michigan  and 
Ollio.  31  I.  C.  C,  561.  After  an  exhaustive  inquiry  into  the  matter 
we  held,  page  570: 
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The  present  situation  has  been  brought  about  by  the  action  of  the  weetem  canien 
in  marking  preferential  rates  from  the  lake  ports  while  at  the  same  time  they  publish 
or  concur  in  Ihrough  rates  from  the  Michigan  and  Ohio  fields  which  are  apparently 
upon  a  reasonable  basis.  It  is  our  opinion  that  the  discrimination  here  ahowu  to 
exist  should  be  removed  by  the  publication  of  rates  from  the  l^fichigan  field  which 
will  not  exceed  by  more  than  2(  cents  the  rates  contemporaneously  maintained 
from  Chicago  and  from  Chicago  rate  points  to  the  same  destinations. 

In  this  discussion  we  have  referred  only  incidentally  to  the  rates  from  Ohio»  but 
it  is  to  be  imderstood  that  no  change  should  be  made  in  the  present  relationahip  in 
the  rates  as  between  the  Ohio  and  Michigan  fields. 

The  complainants  in  that  case  sought  reparation,  but  that  part  of 
the  prayer  was  denied,  no  damage  having  been  proven  by  them. 

Effective  January  1,  1915,  the  carriers,  under  authority  given  by 
our  decision  ui  The  Five  Per  Cent  Casey  31  I.  C.  C,  351,  increased  the 
rates  from  the  Michigan  and  Ohio  fields.  The  rates  from  the  Michigan 
fields  were  increased  1  cent  per  100  pounds,  the  tariff  providing 
that  the  rates  from  the  Ohio  fields  should  be  1  cent  over  the  Michigan 
rate.  Contemporaneously  the  rates  from  Chicago  were  increased  2^ 
cents  p<»r  100  pounds.  As  a  net  result  of  these  changes  the  differen- 
tial m  th(^  rate  from  the  Michigan  and  Ohio  fields  was  narrowed  to 
2i  and  3  J  cents,  respectively,  thereby  conforming  the  differential 
basis  to  the  requirements  of  the  order  issued  in  the  later  Colonial 
Salt  Company  Case.  The  relationship  bestween  the  Michigan  and 
Ohio  fields  being  determined,  it  will  hereinafter  be  understood  that 
reference  to  the  Michigan  fields  includes  Oliio. 

The  complainant  aDeges,  as  already  noted,  that  the  rates  applicable 
to  the  transportation  of  the  shipments  in  question  were  imreasonable, 
in  violation  of  section  1  of  the  act.  It  does  not  specifically  allege 
that  section  3  was  violated.  Nevertheless  the  case  is  wholly  one 
arising  out  of  a  rate  adjustment  which  was  condemned  in  the  ColonuA 
Salt  Company  Case,  as  being  imduly  preferential  to  Chicago  and  there- 
fore in  violation  of  section  3  of  the  act,  and  being  so  presented  upon 
the  hearing  we  must  examine  into  the  sufiSciency  of  the  pleadings. 

Upon  the  hearing  of  the  case  attention  was  directed  to  the  changed 
situation  brought  about  as  a  result  of  the  readjustment  of  the  rates, 
and  counsel  for  the  complainant  stated  that  he  did  not  purpose 
raising  any  question  as  to  the  present  rates,  expressed  satisfaction 
with  the  readjustment,  and  admitted  that  there  was  nothing  remain- 
ing in  the  case  except  the  claim  for  reparation.  While  the  averments 
of  the  complaint  fail  to  state  in  technical  terms  an  issue  under  section 
3,  it  can  not  be  said  that  the  statement  of  facts  as  embodied  in  the 
complaint  leaves  any  doubt  of  the  intention  to  raise  such  an  issue. 
The  Commission's  Rules  of  Practice  do  not  require  strict  conformity 
to  the  technical  rules  of  pleading.  They  do  require,  however,  that 
complaints  shall  conform  to  the  more  elementary  requirements  of 
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pleading;  that  they  shall  be  so  suflFicient,  clear,  and  certain  in  their 
averments  that  the  Commission  may  be  informed  of  the  issues  and 
the  carriers  fully  advised  of  the  nature  and  extent  of  the  case  they 
are  called  upon  to  defend.  The  carriers  in  their  answers  do  not 
demur  to  the  obvious  technical  defect  in  pleading.  They  made  no 
objection  at  the  time  of  hearing  to  the  introduction  of  testimony  the 
avowed  purpose  of  which  was  to  prove  damages  by  discrimination. 
In  view  of  the  manner  in  which  defendants'  counsel  have  met  the 
real  issue  it  can  scarcely  be  seriously  contended  that  they  were  not 
fully  advised  of  the  nature  and  full  extent  of  complainant's  case. 

No  evidence  bearing  upon  the  reasonableness  of  the  rates  was 
introduced.  The  testimony  relates  wholly  to  the  discrimination  and 
tiie  loss  which  complainant  conceives  it  sustained  by  reason  of  the 
changed  relationship  of  rates.  Having  already  found  that  the  rate 
adjustment  complained  of  was  unduly  preferential  to  Chicago  and 
discriminatory  against  the  Michigan  fields,  31  I.  C.  C,  559,  570,  the 
only  question  before  us  for  determination  here  is  whether  or  not  com- 
plainant was  damaged  thereby  and,  if  so,  whether  it  is  entitled  to 
reparation. 

Complainant's  transactions  were  those  of  a  broker.  Its  practice 
was  to  purchase  the  salt  for  its  own  accoimt  and  have  the  same  con- 
signed in  carload  lots  direct  to  its  customers  in  Nebraska  and  the  other 
western  states.  In  making  up  invoices  for  its  sales  it  allocated  the 
freight  charges  per  barrel,  or  per  sack,  adding  the  same  to  the  base 
price,  i.  e.,  the  purchase  price  of  the  sale,  f.  o.  b.  shipping  point.  The 
consignee  receiving  the  shipment  would  pay  the  freight  charges  to 
the  delivering  carrier  and,  in  settlement  of  his  accoimt  with  com- 
plainant, would  receive  credit  for  such  charges.  Thus  it  appears, 
and  the  complainant  so  asserts,  that  the  salt  was  sold  on  a  basis 
delivered  to  the  western  consignee.  Complainant  was  in  keen  com- 
petition not  only  with  shippers  from  Chicago  and  Milwaukee,  but,  as 
stated  by  its  witness,  with  about  every  manufacturer  of  salt  in  Michi- 
gan, also  with  shippers  of  salt  from  Kansas  and  Salt  Lake  City.  Its 
principal  competition  in  the  sale  of  Michigan  salt,  however,  seems  to 
have  come  from  the  Morton  Salt  Company,  of  Chicago,  a  manufacturer 
and  shipper  of  both  Michigan  and  Kansas  salt. 

Complainant  as  a  broker  was  presiunably  free  to  purchase  salt 
wbfirever  it  pleased.  Its  theory,  however,  seems  to  be  that  it  was 
precluded  from  shipping  salt  from  Chicago  on  equal  terms  with  its 
competitors  and,  being  compelled  to  ship  from  Michigan,  was  dam- 
aged by  the  reduction  in  rates  from  Chicago  through  having  to  shrink 
iti  sale  price  in  Nebraska  commensurately  if  it  ''expected  to  do  any 
bonneaB."  But  while  it  was  complainant's  custom  to  buy  direct 
from  shippers  in  Michigan,  it  developed  upon  the  hearing  that,  during 
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the  time  when  the  rate  adjustment  complained  of  was  in  effect,  com- 
plainant bought  large  quantities  of  salt  from  its  alleged  competitors 
in  Chicago.  The  reparation  claim  covers  more  than  370  carloads.  A 
statement  wliich,  by  agreement,  was  filed  of  record  subsequent  to  the 
hearing  shows  that  during  the  period  from  September,  1913,  to 
December,  1914,  a  total  of  213  cars,  or  more  than  half  as  many  as 
those  covered  by  the  reparation  claim,  was  purchased  from  its 
alleged  competitors  in  Chicago  and  shipped  to  points  in  Nebraska 
or  other  western  destinations.  These  shipments,  or  at  least  some  of 
them,  were  purchased  at  a  price  f .  o.  b.  Chicago,  though  shipped  from 
Michigan  points. 

If  the  complainant,  by  reason  of  the  reduction  in  rates  from  Chicago, 
sustainod  a  corresponding  loss  upon  its  shipments  from  Michigan,  it 
would  imply  (1)  that  all  shipments  upon  which  reparation  is  claimed 
were  made  direct  from  Michigan  points;  (2)  that  the  reduction  in  the 
freight  rate  from  Chicago  was  the  only  factor  affecting  complainant's 
selling  price  in  Nebraska  and  other  western  destinations,  and  collat- 
erally wo  should  have  to  assume  (3)  that  the  base  price  of  the  salt  at 
the  respective  shipping  points  remained  constant,  or  at  least  relatively 
unchanged. 

The  evidence  shows  that  none  of  these  premises  can  be  assumed. 
Complainant's  witness  testified  that  the  base  price  at  the  Michigan 
works  ranged  from  75  cents  up  to  90  cents  per  barrel  during  the  time 
in  question,  and  that  the  reduction  in  the  selling  price  made  by  the 
Chicago  shippers  did  not,  as  a  matter  of  fact,  always  correspond 
with  the  reduction  in  rates  from  Chicago.  The  price  of  eastern  salt 
fluctuated  considerably  during  the  period  in  question  and  seems 
generally  to  have  been  decreasing,  due  principally,  as  we  infer  from 
the  testimony,  to  competition  of  Kansas  salt. 

The  selling  unit,  which,  for  the  purposes  of  this  case,  is  a  barrel  of 
salt,  weighs  300  pounds,  and  the  reduction  of  1§  cents  in  the  freight 
rate  from  Chicago  was  therefore  equivalent  to  5  cents  per  barreL 
Soon  after  the  reduction  in  the  rate  from  Chicago,  which  brought 
the  differential  as  against  Kansas  salt  down  to  2  cents  per  barrel  in 
some  instances,  complainant  found  that  Chicago  competitors  were 
offering  Michigan  salt  on  the  flat  Kansas  basis  throughout  Nebraska, 
notwithstanding  such  a  reduction  in  the  selling  price  exceeded  the 
rate  reduction  in  all  instances  and  often  exceeded  it  in  considerable 
degree. 

The  southeastern  part  of  Nebraska  is  geographically  tributary 
to  the  Kansas  salt  fields.  The  differential  in  favor  of  the  Kansas 
salt  as  against  the  eastern  salt  was  greater  to  other  sections 
of  Nebraska  more  remote  from  the  Kansas  fields.     The  testimony 
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shows  a  somewhat  anomalous  situation  in  the  fact  that  the  south- 
eastern section  of  Nebraska  nearest  to  the  Kansas  salt  fields  preferred 
Michigan  salt,  while  the  more  remote  sections  of  Nebraska  to  which 
the  dijfferential  was  at  least  more  favorable  to  Michigan  salt,  preferred 
the  Kansas  commodity.  It  had  been  complainant's  custom  to  meet 
Kansas  competition  in  southeastern  Nebraska  by  shrinking  its  prices 
on  Michigan  salt  from  7  cents  to  10  cents  per  barrel.  It  had  not  cus- 
tomarily met  the  full  amount  of  the  Kansas  differential  except  at 
points  where  the  latter  was  7  cents  or  less  per  barrel.  At  points 
where  the  differential  in  favor  of  Kansas  salt  was  as  much  as  15  or 
20  cents  per  barrel,  complainant  had  been  accustomed,  before  the  rate 
reduction,  to  shrink  its  price  10  cents.  After  the  reduction,  in  order 
to  meet  the  prices  of  its  Chicago  competitors,  complainant  did,  in 
some  instances,  shrink  its  prices  as  much  as  18  to  23  cents  per  barreL 

Complainant  itself  was  actively  engaged  in  the  handling  of  Kansas 
salt,  and,  during  the  time  from  the  change  in  the  freight  rates  to  the 
filing  of  the  complaint  herein,  50  per  cent  of  its  business  consisted  of 
Kansas  salt.  It  did  not  always  adhere. to  its  own  base  prices  because, 
in  meeting  Kansas  competition,  it  would  sometimes  put  MicUgan 
salt  in  competition  with  Kansas  salt  by  absorbing  a  part  of  the  freight 
charges  on  the  eastern  salt. 

The  reparation  claim  purports  to  cover  only  shipments  made  by 
complainant  direct  from  Michigan  fields.  At  least  one  of  the  ship- 
ments listed  in  the  claim,  however,  was  purchased  from  the  Morton 
Salt  Company  at  a  price  f .  o.  b.  Chicago.  The  Morton  Salt  Company 
shipped  the  particular  salt  mentioned  from  Port  Huron,  Mich.,  to 
Wabash,  a  point  in  southeastern  Nebraska  served  by  the  Missouri 
Pacific  Railway,  and  to  which  the  differential  in  freight  rates  was, 
according  to  the  testimony,  about  18  cents  per  barrel  in  favor  of 
Kansas  salt  as  against  Michigan  salt.  Elxplaining  this  transaction! 
complainant's  witness  stated  that  salt  could  not  be  shipped  from 
Detroit  to  the  latter  point  without  loss — 

and  therefore  it  wm  neceesary  that  we  arrange  far  some  supply  of  salt  that  could  be 
farniahed  through  (Chicago  gateway  at  the  same  basis  as  Chicago  shippers  had  quoted. 

Concerning  the  selling  price  of  salt  bought  from  the  Morton  Salt 
Company,  witness  said: 

They  expect  us  to  get  as  much  as  anyone  else  is  asking  for  it.    If  we  go  out  here 
§md  cut  the  price  of  their  salt,  I  suppose  they  would  cut  us  off. 

Explaining  further  his  company's  relations  with  the  Chicago 
alu|ipei8,  witness  stated: 

Wt  were  buying  salt  from  the  Morton  Salt  Company  on  a  certain  basis  of  price, 
was  fixed  from  time  to  time,  less  a  certain  discount  to  us  as  a  jobber. 
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These  prices  were  on  a  sliding  scale,  and  the  discount  was  supposed 
to  cover  complainant's  profit.  Complainant  would,  if  possible,  and 
the  record  justifies  the  assumption  that  it  sometimes  did,  sell  so 
advantageously  as  to  gain  something  in  addition  to  the  discount* 
Again,  it  might,  in  order  to  meet  competition,  make  a  price  that 
would  encroach  upon  the  margin  represented  by  the  discount.  In 
other  words,  complainant  was  unable  to  sell  at  every  point  on  the 
same  basis. 

Complainant's  witness  testified  that  its  Chicago  competitors  pub- 
lished list  prices  for  the  use  of  their  salesmen,  but  it  seems  the  sales- 
men had  a  certain  discretion  in  fixing  delivered  prices  and  might 
shrink  the  list  prices  5  or  10  cents  per  barrel.  Witness  did  not  know 
to  what  extent  the  salesmen  might  have  departed  from  the  list  priceSi 
but  it  does  appear  from  the  same  witness's  testimony  that  the 
Nebraska  selling  price  of  Chicago  competitors  fluctuated  as  much  as 
20  cents  per  barrel. 

Many  other  phases  of  the  competitive  situation  in  Nebraska, 
as  developed  on  the  record,  -might  be  cited.  To  do  so,  however, 
would  but  serve  to  extend  this  report  imnecessarily.  It  satisfactorily 
appears  from  what  has  been  said,  and  from  the  record  as  a  whole, 
that  complainant  was  not  Umited  to  Michigan  fields  as  the  sources  of 
its  supply;  that  it  could  purchase  salt  freely  in  Chicago,  and  apparently 
on  the  same  basis  as  other  shippers;  that  it  did  upon  occasion  so 
purchase  and  ship  from  Chicago  when  an  advantage  lay  in  so  doing; 
that  the  differential  in  freight  rates  from  Kansas  fields  was  often  a 
controlling  factor  in  determining  the  price  at  which  eastern  salt 
could  be  sold  in  Nebraska  and  whether  it  could  be  more  advan- 
tageously shipped  from  Chicago  or  from  Michigan.  It  is  impossible 
to  ascertain  from  the  record  to  what  extent  Chicago's  preferential 
basis  was  alone  responsible  for  the  reductions  which  complainant 
made  in  its  selling  prices.  Its  margin  of  profit  varied,  and  it  is  not 
shown  that  it  ever  sold  at  a  loss. 

The  evidence  leaves  it  extremely  doubtful  whether  complainant 
did  in  fact  suffer  damage  by  reason  of  the  preference  given  Chicago 
during  the  period  within  which  the  shipments  moved.  Notwith- 
standing keen  competition  from  powerful  competitors,  its  busineBS 
has  steadily  increased. 

In  a  case  predicated  upon  unjust  discrimination  in  rates,  the  dam- 
age suffered,  if  any,  is  not  always  measurable  by  the  exact  difference 
in  rates;  it  may  be  more  or  less.  Mere  diminution  or  loss  of  pros- 
pective trade  profits  does  not  alone  afford  a  basis  for  reparation 
under  the  act  to  regulate  commerce.  The  fact  of  damage  as  well  as 
the  amount  of  damage  must  be  satisfactorily  established.    Penno. 

891.  o.a 
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R.  R.  Co.  V.  International  Coal  Co.^  230  U.  S.,  184;  New  Orleans  Board 
of  Trade  v.  /.  C.  R.  R.  Co.,  29  I.  C.  C,  32. 

The  Commifflion  is  not  justified  in  awarding  damages  in  any  case  except  upon  a 
ht^ia  as  certain  and  definite  in  law  and  in  fact  as  is  essential  to  the  support  of  a  final 
judgment  or  decree  requiring  the  payment  of  a  definite  sum  of  money  by  one  party 
to  another.    Anadarko  Cotton  Oil  Co.  v.  A.,  T.  <k  S.  F.  Ry.  Co,,  20  I.  C.  0.,  43,  49. 

The  proof  offered  fails  to  meet  these  requirements  of  the  law.    The 
complaint  must  therefore  be  dismissed,  and  it  will  be  so  ordered. 


•  ♦• 


No.  8025. 
GOLDCAMP  MILL  COMPANY 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY. 


Submitted  December  17,  1915.    Decided  May  22,  1916. 


Defendant's  rates  on  grain,  grain  products,  and  hay  in  carloads  and  less  than 
carloads  from  I  ronton,  Ohio,  to  points  on  defendant's  line  in  West  Vir- 
ginia, Nuugatuck  to  Bluefield,  inclusive,  found  to  be  unreasonable.  Reason- 
able maximum  rates  prescribed  for  the  future.    Reparation  denied. 

Uenry  G.  Binna  for  complainant 

R.  Walton  Moore  and  Charles  D.  Drayton  for  defendant. 

Report  of  the  Commission. 

Clark,  Commissioner: 

By  petition,  filed  May  17,  1915,  complainant,  a  milling  company 
located  at  Ironton.  Ohio,  alleges  that  defendant's  carload  and  less- 
than-carload  rates  on  grain,  grain  products,  and  hay  from  Ironton 
to  52  stations  on  its  line  in  West  Virginia,  Naugatuck  to  Bluefield, 
both  inclusive,  are  unreasonable  and  unjustly  discriminatory.  Rep- 
aration and  the  establishment  of  certain  rates  alleged  to  be  reasonable 
are  asked.    Rates  are  stated  herein  in  cents  per  100  pounds. 

Ironton  is  on  defendant's  main  line,  134  miles  east  of  Cincinnati, 
Ohio,  127  miles  south  of  Columbus,  Ohio,  and  12  miles  north  of 
Kenova,  W.  Va.  The  distances  from  Ironton  to  Naugatuck  and  to 
Bluefield  are  96  miles  and  217  miles,  respectively.  In  addition  to 
tiie  Norfolk  &  Western,  the  Chesapeake  &  Ohio,  Cincinnati,  Hamil- 
ton A  Dayton,  and  Detroit,  Toledo  &  Ironton  i*ailroads  reach  Ironton. 
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Complainant,  or  its  predecessors,  have  operated  a  mill  at  Ironton 
since  1869,  which  date  is  prior  to  the  construction  of  defendant's  line 
to  that  point.  Complainant  manufactures  flour,  meal,  and  feeds, 
and  deals  in  hay  and  grain.  Its  principal  market  is  in  the  territory 
known  as  the  "Norfolk  &  Western  West  Virginia  coal  field,''  and 
its  customers  are  coal  operators  therein.  However,  it  has  very  little, 
if  any,  business  at  any  stations  between  Welch  and  Bluefield,  which 
territory  is  said  to  be  served  by  millers  at  Bluefield.  Complainant's 
inbound  shipments  of  grain  and  hay  are  in  carloads,  and  while  its 
outbound  shipments  are  principally  less  than  carloads  of  grain  and 
grain  products  and  mixed  carloads  of  grain,  grain  products,  and  hay, 
its  outbound  carload  shipments  are  considerable.  The  total  capacity 
of  the  mill  is  approximately  175  barrels  per  day  of  flour  and  meal. 
Complainant  has  milling  in  transit  at  Ironton  and  draws  its  grain 
largely  from  points  on  defendant's  line  between  Ironton  and  Co- 
lumbus and  from  points  on  the  Cincinnati,  Hamilton  &  Dayton  and 
the  Detroit,  Toledo  &  Ironton  roads  east  of  Washington  Couit 
House,  Ohio.  It  has  occasional  shipments  from  Chicago  and  points 
in  central  freight  association  territory  beyond  defendant's  line.  Its 
hay  is  purchased  principally  in  the  Washington  Court  House  district 
and  in  Michigan.  Its  principal  competitors  are  located  at  CiAcin* 
nati,  Columbus,  and  other  points  in  Ohio  north  of  Ironton,  and  at 
Bluefield. 

The  following  table  shows  the  distances  and  the  present  rates  cm 
the  different  commodities  in  issue  from  Ironton,  Columbus,  and  Cin- 
cinnati to  10  of  the  destination  points,  which  are  representative  It 
also  shows  the  rates  in  effect  from  May  15,  1912,  to  February  25, 
1915,  as  well  as  those  prior  to  May  15, 1912.  The  reason  for  showing 
rates  other  than  those  now  in  effect  will  appear  later  in  the  report: 

si^Laa 
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The  carload  rates  on  grain  and  grain  products,  with  but  one  or 
two  exceptions,  are  commodity  rates,  which  are  lower  than  the  EDZtb- 
class  rates.  The  carload  rates  on  hay  and  the  less-than-carload  rates 
on  grain  and  grain  products  are  fifth-class  rates.  The  less-tban- 
carload  rates  on  hay  are  third-class  rates.  The  distances  used  hy 
complainant  are  in  each  instance  24  miles  less  than  those  shows 
above.  It  appears  that  between  Kenova  and  Xaiigntuck  defendant 
has  two  lines;  one  known  as  the  Twelve  Pole  line  and  the  other  as  the 
Big  Sandy  line.  For  many  years  defendant  operated  its  trains  east- 
bound  and  westbound  over  the  Twelve  Pole  line.  When  conditions 
warranted  a  double  track  it  built  the  new  line  from  Kenova  to 
Naugatuck  along  the  Big  Sandy  River  because  of  the  shorter  distance 
and  better  operating  conditions.  The  new  line  was  opened  for  west- 
hound  traflic,  as  the  heavy  movement  is  in  that  direction.  C<Hn- 
plainant  insists  that  the  distances  to  the  destinations  in  questicai 
should  be  computed  over  the  shorter  line.  Defendant  urges  that  the 
distances  over  the  longer  line  should  be  used  and  states  that  95  per 
cent  of  the  eastbound  tonnage  moves  via  the  Twelve  Pole  line.  We 
think  it  proper,  therefore,  to  use  the  distances  via  the  longer  routes 

It  appears  that  this  complaint  resulted  principally  from  the  re- 
adjustment of  rates  made  following  our  decision  in  Bluefield  Ship- 
pers Aaso.  v.  /f.  rf-  W.  Ry.  Co.^  22  I.  C.  C,  519,  hereinafter  referred 
to  as  the  Bluefeld  Case.  It  is  proper,  therefore,  to  refer  to  that  case 
at  this  point  in  order  that  the  issues  may  be  clearly  understood. 

In  the  Bluefield  Gate  the  rates  on  the  classes  and  on  grain  and 
grain  products  from  Columbus  and  Cincinnati  to  Bluefield  were  at- 
tacked as  unreasonable  and  in  violation  of  the  fourth  section.  The 
rates  at  that  time  were; 


We  found  that  these  rates  were  unreasonable  and  prescribed  aa 
reasonable  maximum  rates  fnsn  both  Cincinnati  and  Columbus  to 
Bluefield  on  the  respective  classes:  54.5,  47,  35.5,  24,  20,  16,  on  grain 
12.5,  and  on  grain  products  13.  These  rates  were  the  same  as  defend- 
ant's rates  from  Columbus  to  Roanoke  and  the  other  Virginia  cities. 
Under  the  fourth  section  application  which  was  heard  with  the  com- 
plaint our  order,  as  subsequently  modified,  permitted  defendant  to 
charge  from  Cincinnati  and  Columbus  to  Roanoke  and  points  east 
thereof  lower  rates  on  the  classes  and  on  grain  and  grain  products 
than  to  intermediate  points  on  its  line,  hut  from  these  points  of  origin 
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ro  intermediate  points  west  of  Bluefield  the  rates  to  Bluefiield  were  not 
to  be  exceeded. 

As  a  result  of  that  case  the  rates  from  Ironton  to  Bluefield  were 
reduced  in  the  following  amounts:  Grain  in  carloads,  S^  cents; 
grain  products  in  carloads,  3  cents;  hay  in  less  than  carloads,  one- 
half  cent  There  was  no  reduction  in  the  fifth-class  rate  under  which 
grain  products  in  less  than  carloads  and  hay  in  carloads  move.  The 
only  reduction  made  in  the  rates  from  Ironton  to  Naugatuck  was 
one-half  cent  on  grain  in  carloads.  The  effect  of  the  readjustment 
as  applied  by  defendant  was  to  make  the  rates  on  grain  and  grain 
products  in  carloads  from  Ironton  to  all  stations,  Naugatuck  to 
Bluefield,  both  inclusive,  the  same  as  the  rates  prescribed  from  Co- 
lumbus and  Cincinnati  to  Bluefield. 

After  the  amendment  of  our  fourth  section  order  in  the  Bluefield 
Case  defendant  not  only  increased  the  rates  from  Cincinnati,  Co- 
lumbus, and  Ironton  to  the  destinations  in  question  5  per  cent,  but 
increased  the  rates  from  Cincinnati  over  the  rates  from  Columbus 
and  Ironton  by  the  amount  of  the  difference  between  the  rates  from 
Cincinnati  and  Columbus  to  the  Virginia  cities.  This  action  was 
not  clearly  explained  at  the  hearing,  but  on  argument  counsel  for 
defendant  stated  that  prior  to  our  decision  in  the  Bliiefield  Case  the 
rates  from  Cincinnati  to  the  Virginia  cities  were  on  the  basis  of  87 
per  cent  of  the  Chicago-New  York  rates,  while  Columbus  was  a  77 
per  cent  point,  and  that  in  making  the  readjustment  to  Bluefield 
and  intermediate  points  Cincinnati  was  restored  to  the  old  basis  and 
the  rates  from  Cincinnati  to  Bluefield  and  intermediate  points  were 
made  the  same  as  the  rates  from  Cincinnati  to  Roanoke.  We  spe- 
cifically found,  howeveY*,  in  the  Bluefield  Case  that  the  rates  from 
Cincinnati  and  Columbus  to  Bluefield  should  be  the  same. 

Complainant  contends  that  by  this  method  of  complying  with  our 
order  in  that  case  defendant  deprived  Ironton  of  the  benefit  of  its 
location  by  including  it  in  a  blanket  adjustment  with  Cincinnati  and 
Columbus.  It  urges  that  it  is  127  miles  nearer  to  any  one  of  the 
destinations  in  question,  and  that  such  a  difference  in  distance  in  a 
maximum  haul  of  344  miles  from  Columbus  to  Bluefield  and  a  mini* 
mum  haul  of  223  miles  from  Columbus  to  Naugatuck  should  be  recog- 
nized by  substantially  lower  rates  from  Ironton.  It  points  out  that 
the  hauls  are  over  the  same  line  in  the  same  direction,  the  shorter 
included  within  the  longer.  It  also  insists  that  by  failing  to  make 
a  relative  adjustment  in  the  rates  from  Ironton  at  the  time  of  the 
reduction  of  the  rates  from  Cincinnati  and  Columbus  defendant 
unduly  discriminated  against  complainant,  its  business,  and  the  city 
of  Ironton,  and  unduly  preferred  complainant's  competitors  and 
Aippers  at  Cincinnati,  Columbus,  and  other  points  between  Ironton 
tnd  Columbus. 
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It  is  shown  that  for  a  long  period  prior  to  May  15,  1912,  Iron- 
ton  had  rates  to  this  territory  that  were  lower  than  those  from 
Columbus  or  Cincinnati.  From  May  1,  1907,  to  February  1,  1910, 
rates  from  Ironton  to  Bluefield  were  less  than  from  Columbus  or 
Cincinnati  by  the  following  amounts : 


Irontoo  un<in-— 

Gnmuid 

gnin 
products, 

C.L. 

Qnlnwad 

mtai 
prodocts, 
He.  L» 
hftj,  C.  L. 

L.c:L 

Columbus 

1.0 

•.0 
7.0 

11 

ClndDii^U    . -  -  - -  - 

10 

From  February  1,  1910,  to  May  15,  1912,  Ironton  had  rates  lower 
than  Columbus  and  Cincinnati  by  the  following  amounts: 


Iraoton  uiider'> 


Columbus. 
dndmMtl. 


Grain.C.L. 


Orafai 

produeti, 

C.L. 


1.5 
1.0 


a.0 
3.5 


Onlnvid 

grain 
producU. 
L.  ('.  L., 
■ad  b»7, 

C.L. 


ft.0 
7.0 


L.C.L 


•lO 


Complainant  shows  that  there  arc  42  commodities,  including  lam- 
her,  live  stock,  fertilizer,  tankage,  bone  dust,  common  brick,  fire 
brick,  cement,  building  lime,  coal  tar,  draintile  paving  brick,  building 
blocks,  cinders,  coal  furnace  slag,  salt,  ice,  coal  ashes,  wood  ashes, 
manure,  marl,  land  plaster,  etc.,  on  which  defendant  maintains  lower 
carload  rates  from  Ironton  to  Bluefield  and  intermediate  points  than 
from  Columbus  to  the  same  points.  The  differences  betwem  Um' 
rates  from  these  two  points  vary  from  a  maximum  of  8  cents  per 
100  pounds  to  a  minimum  of  1  cent  per  100  pounds.  It  appears 
that  there  are  11  commodities,  including  coal  and  wood  ashes,  banes 
and  bone  dust,  fertilizer,  agricultural  lime,  marl,  land  plaster,  and 
tankage,  on  which  defendant  maintains  lower  rates  in  less-than-car- 
load  lots  from  Ironton  to  Bluefield  and  intermediate  points  than 
from  Columbus  to  the  same  points.  It  is  also  shown  that  westbound 
the  rates  on  coal  from  Norfolk  A  Western  coal  fields  vary  with  points 
of  oripn  and  are  lower  to  Ironton  than  to  Columbus.  With  respect 
to  these  commodities,  defendant  points  out  that  rates  on  many  of 
them,  notably  lumber,  live  stock,  etc.,  are  higher  than  rates  on  grain, 
grain  products,  and  hay  from  Ironton.  and  also  from  Columbus.  It 
insists  that  when  account  is  taken  of  the  class  of  traffic,  together  with 
other  questions  that  must  be  considered,  the  rates  on  the  commoditieB 
referred  to  by  complainflut  are  to  be  regarded  in  every  instance  as 
materially  higher  in  a  relative  sense  than  are  the  rates  on  grain, 
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grain  products,  and  hay.  Complainant  admits  that  generally  the 
commodities  named  by  it  are  low  grade  as  compared  with  grain 
and  grain  products,  but  argues  that  the  relative  adjustment  as  be- 
tween Ironton  and  Columbus  on  these  commodities  indicates  what 
should  be  the  minimum  difference  in  rates.  Defendant  shows  that 
between  points  on  its  lines  north  and  south  of  the  Ohio  Biver  there 
is  no  important  movement  of  the  conmiodities  named  by  complainant, 
and  still  less  movement  between  stations  in  central  freight  associa- 
tion territory  beyond  defendant's  line  and  stations  on  its  lines  south 
of  the  Ohio  River.  It  is  asserted  that  many  of  the  articles  do  not 
move  at  all  and  have  no  place  in  the  tariff.  Defendant  further  con- 
tends that  the  adjustments  cited  are  separate  and  distinct  from  the 
central  freight  association-trunk  line  adjustment,  while  the  rates  on 
grain,  grain  products,  and  hay  are  a  part  of  that  adjustment  and 
can  not  be  divorced  therefrom. 

Complainant  shows  that  its  business  in  the  West  Virginia  coal 
region  increased  steadily  from  1893  to  1912,  since  which  time  it  has 
materially  decreased  with  respect  to  solid  carload  traffic;  and  that 
the  less-than-carload  and  mixed  carload  business  has  not  decreased, 
but  has  been  maintained,  it  is  asserted,  at  a  sacrifice. 

As  stated,  milling  in  transit  is  accorded  complainant  at  Ironton. 
When  shipments  of  whole  grain  or  products  thereof  are  made  out- 
bound, either  in  carloads  or  less  than  carloads,  complainant,  in 
common  with  its  competitors,  has  transit  authorizing  the  application 
of  the  through  rate  from  point  of  origin  to  destination.  This  transit 
attaches  to  all  grain  originating  on  the  lines  of  defendant  north  and 
west  of  Ironton,  and  also  on  grain  originating  at  points  beyond 
defendant's  rails  to  the  extent  that  tariffs  of  the  initial  carriers  per- 
mit. The  transit  charge  is  one-half  cent  on  carload  shipments  and  1^ 
cents  on  less  than  carloads.  Transit  is  not  permitted  on  mixed  car- 
loads of  grain,  grain  products,  and  hay.  Such  shipments  are  subject 
to  rule  10  of  the  official  classification  and  are,  therefore,  rated  the 
same  as  hay,  and  take  the  carload  minimum  weight  applicable  to  hay. 
No  shipper  other  than  complainant  engages  to  any  material  extent 
in  shipping  mixed  carloads  of  grain,  grain  products,  and  hay  on  the 
lines  of  defendant  north  of  the  Ohio  River. 

To  show  that  the  rates  from  Ironton  are  unreasonable,  complainant 
compares  earnings  on  the  commodities  shipped  by  it  with  earnings 
on  the  same  traffic  from  Cincinnati  and  Columbus.  Its  figures,  how- 
ever, are  based  on  the  distances  via  defendant's  short  line.  We  have 
compiled  the  following  table,  which  shows  such  a  comparison  via  de- 
fandmnt's  longer  line  to  Naugatuck,  Roderfield,  and  Bluefield. 
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The  |H'i-  (Ml-  otiiiiinfrs  in  the  iiNive  table  aro  bnsetl  on  minimum 
woiplitH  of  (ili.ndo  pounds  on  jjroin.  40,000  poiiiifls  on  ^rain  products, 
und  -il).(llH)  noiiiidii  on  liuy.  It  \vill  be  notud  tlint  the  ratctt  on  griia 
from  Imiiton  to  Bliipfietd,  Soderiicld.  and  Naiipiittick  yield  per  ttm- 
mile  rovenues  of  lii  mills,  10  millu,  und  'iiii  mills,  respectively.  The 
rate  nn  prain  from  Coluinbn.s  to  IJIuefield.  prior  to  our  decimon  in 
the  lilurp'hi  f'f).*p,  WHS  17.5  cents,  yicldiof;  n  per  ton-mile  nrenue  of 
approximaioly  10  mills.  The  pn-scnt  rate  nn  (jniin  I"  Bhieticld  from 
Coliinibiis  yields  a  per  ton-mile  revenue  of  8  mills.  The  average  dis- 
laiioe  from  Ironton  to  all  the  destinations  in  qne.<:tion  is  stated  by 
dpfeiidnnt  to  l>e  1R4  mileR.  This  is  approximately  the  distanoe  from 
Ironlon  to  Iloderfield,  and  the  earnin|rs  to  that  point  may  be  taken 
UK  fairly  represent ntive  of  the  average  eaminfni  to  all  the  destina- 
tions, it  will  be  noted  that  the  per  car-mile  i-aniinfrs  on  grain,  grain 
product!!,  iind  liny  fnini  Ironton  to  Hoderfiehl  ore  4K  cents.  33  cents, 
and  lit  cents,  respectively.  These  are  more  than  40  per  cent  higher 
than  the  earnings  on  the  rate.s  for  the  same  commodities  frmn 
Columbus. 

Defendant  explains  that  generally  the  ntes  from  Ironton  sod 
other  Norfolk  &.  AVestem  stations  north  of  the  Ohio  River  to  sta- 
tions on  its  line  ea.«t  of  Kenova  and  west  of  Salem.  Va..  are  msde 
ditreivnlials  over  the  rates  to  Virginia  cities,  subject  to  certain  class- 
rate  miloaf^  scales  and  lower  combinations  on  the  Ohio  River,  which 
are  ubserM-d  as  maxima.  Tlie.«e  differentials  on  the  cla.«<!es  are  13. 
10,  R,  7,  t',.  and  .*».  The  sixth-class  differential  appears  to  apply  on 
commodities  m^vinp  under  rates  lower  than  sixth  I'lasa.  It  is  ss- 
serled  that  the  combination  on  the  Ohio  River  is  not  a  factor  in 
makini;  rate.'<  to  any  of  the  territory  in  question,  and  that  the  etasa 
mileage  scale  just  n.>ferred  to  makes  the  rates  on  grain,  grain  prod- 
ui'ts.  and  hay.  in  less  tlmn  carhiails.  and  on  hay  in  carloads,  from 
Imnton  to  stations  on  defendant's  main  line  as  far  enrt  as  Falls 
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Mills,  W.  Va.,  which  is  the  third  station  west  of  Bluefield.  It  also 
makes  the  rates  on  grain  products  in  carloads  as  far  east  as  Wil- 
liamson, W.  Va.,  110  miles  east  of  Ironton. 

It  is  well  understood  that  the  Norfolk  &  Western  has  for  a  long 
period  applied  the  central  freight  association-trunk  line  basis  of 
rates  eastbound.  The  rates  from  Columbus,  Cincinnati,  and  Iron- 
ton  to  the  Virginia  cities  are  so  constructed.  This  adjustment  has 
been  explained  in  many  cases,  particularly  in  Saginaw  Board  of 
Trade  v.  Grand  Trunk  Ry,  Co.^  17  I.  C.  C,  128,  and  the  Bluefield 
Case^  supra^  and  need  not  be  repeated  here.  Defendant  urges  that 
tiie  rates  from  Ironton  to  Virginia  cities  are,  in  effect,  lower  than 
the  trunk  line  basis,  because  under  that  adjustment  Ironton  is  an 
87  per  cent  point.  In  constructing  rates  to  the  Virginia  cities,  how- 
ever, it  is  accorded  rates  no  higher  than  Columbus,  a  77  per  cent 
point,  because  it  is  intermediate  thereto.  Defendant  urges  that  this 
basis  of  rates  to  the  Virginia  cities  is  low  and  that  it  is  reflected  in 
the  adjustment  from  Ironton  to  the  destinations  in  question  because 
the  rates  to  this  territory  are,  as  stated,  made  differentials  over  those 
rates. 

Defendant  insists  that  the  rates  from  Ironton  have  never  been 
differentially  adjusted  under  Columbus,  and  that  when  they  have 
been  lower  than  the  rates  from  Columbus  and  Cincinnati  it  has  been 
because  the  class  mileage  scale  resulted  in  lower  rates  than  the  differ- 
ential basis.  It  is  urged  that  the  rates  from  Columbus  are  low  and 
that  since  the  rates  from  Ironton  are  in  many  instances  lower  than 
the  rates  in  effect  prior  to  May  15,  1912,  the  present  adjustment  is 
not  unreasonable  or  unjustly  discriminatory. 

Complainant  asks  that  defendant  be  required  to  establish  and  main- 
tain from  Ironton  to  Bluefield  the  following  rates,  which  should  be 
scaled  to  intermediate  points:  Grain,  carloads,  10  cents;  grain  prod- 
ucts, carloads,  10.5  cents;  grain  products,  less  than  carloads,  14  cents; 
hay,  carloads.  14  cents;  hay,  less  than  carloads,  29  cents.  Defendant 
asserts  that  these  rates  would  be  lower  than  the  rates  from  Cohmibus 
and  Ironton  to  Bluefield  prior  to  May  15,  1912.  It  urges  that  such 
rates  are  unduly  low;  that  they  are  in  some  instances  lower  than 
rates  for  similar  distances  in  central  freight  association  territory, 
and  in  no  case  materially  higher. 

Complainant  shows  that  the  average  revenues  per  loaded  car-mile 
ind  per  ton-mile  on  defendant's  system  for  the  fiscal  years  1911  to 
•1914  were  approximately  13  cents  and  4  mills,  respectively,  and  urges 
that,  as  the  rates  from  Ironton  on  these  commodities  yield  greater 
Mmings,  they  are  unreasonable.  It  also  appears  that  on  defendant's 
Kmova  and  Pocahontas  divisions,  extending  from  Bluefield  to  Ports- 
mouth, Ohio,  the  traffic  density  is  greater  than  on  any  other  part  of 
itiflSrstem,  with  the  exception  of  the  Norfolk  and  Scioto  Valley  divi- 
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sions,  and  the  operating  expense  is  correspondingly  low.  Complain- 
ant argues  from  this  that  comparisons  of  earnings  of  the  rates  from 
Ironton  with  the  average  system  earnings  are  of  value  in  determine 
ing  the  reasonableness  of  the  existing  rates.  While  to  a  certain 
extent  this  is  helpful,  it  is  in  no  sense  conclusive,  as  it  appears  that 
the  greater  part  of  the  tonnage  on  this  division  consists  of  coal  and 
coke.  For  the  year  ended  June  30, 1914,  this  traffic  was  85.3  per  cent 
of  the  total  tonnage  handled  on  the  line  between  Portsmouth  and 
Bluefield. 

Complainant  insists  that  defendant's  distance  scales  on  grain, 
grain  products,  and  hay  in  carloads,  one  applicable  on  Virginia 
intrastate  traffic  between  points  on  its  Norfolk,  Shenandoah,  Win- 
ston-Salem, and  Durham  divisions  and  on  interstate  traffic  from  Blue- 
field  to  points  on  these  divisions,  and  the  other  applicable  among 
other  points  from  destinations  here  considered  to  stations  on  its 
Norfolk  and  Shenandoah  division,  should  be  accepted  as  a  basis  of 
reasonable  rates  from  Ironton.  It  argues  that  if  these  scales  are 
reasonable  on  defendant's  divisions  where  the  traffic  is  less  dense 
than  on  its  line  between  Portsmouth  and  Bluefield,  they  must  neces- 
sarily be  a  measure  of  reasonable  rates  from  Ironton.  If  the  Vir- 
ginia intrastate  rates,  which,  as  stated,  are  also  applicable  interstate 
from  Bluefield  eastbound,  were  applied  to  carloads  from  Ironton  to 
the  destinations  in  question,  the  result,  using  Naugatuck,  Boderfield, 
and  Bluefield  as  representative,  would  be  as  shown  below.  The  dis- 
tances used  are  via  defendant's  longer  line.  The  present  carload 
rates  are  also  shown : 


Grain  and  gniin 
products. 

Haj. 

T»- 

Distance 
rates. 

Present 
rates 
(grain 
only). 

DlrtvM 
rates. 

Frtssnt 
ratw. 

Nnvatnck 

8.5 
11.6 
12.0 

13.8 
13.8 
18.3 

1L5 
14.5 
15.0 

lA.ft 

Roderfleld 

aoio 

Bhieflold. 

8L0 

The  scale  which  is  applicable  eastbound  from  all  stations  on  de* 
fendant's  lines  south  of  the  Ohio  River,  to  and  including  Bluefield, 
to  destinations  in  Virginia  is  slightly  higher.  This  scale  if  ap- 
plied from  Ironton  to  the  three  representative  points  used  above 
would  result  in  the  following  carload  rates:  To  Naugatuck,  grain 
and  grain  products,  8.9,  hay,  12.1;  to  Roderfield,  grain  and  grain 
products,  12.1,  hay,  15.2;  to  Bluefield,  grain  and  grain  productSi 
12.6,  hay,  15.8.  It  will  be  noted  that,  while  the  distance  scales 
wonld  make  rates  on  grain  and  grain  products  from  Ironton  to 
Bluefield  slightly  lower  than  the  present  rates,  they  would  make 
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materially  lower  rates  to  the  destinations  nearer  Ironton.  It  will 
also  be  noted  that  the  distance  rates  on  hay  are  substantially 
lower  than  the  rates  here  attacked.  Defendant  asserts  that  the  com- 
modity distance  scales  on  hay  applicable  from  Virginia  and  West 
Virginia  stations  westbound  to  the  destinations  in  question,  which 
are  slightly  higher  than  the  rates  in  the  distance  scales  just  referred 
to,  are  too  low,  and  that  it  is  its  intention  to  revise  its  hay  rates  so 
that  they  will  compare  favorably  with  the  rates  from  Ironton. 

In  Page  Milling  Co.  v.  A^.  <6  W.  Ry.  Co.,  80  I  C.  C,  605,  we  con- 
sidered  rates  on  grain  products  from  points  on  defendant's  Shenan- 
doah division  to  certain  territory  in  Virginia  and  West  Virginia. 
The  rates,  which  were  on  a  distance  scale  higher  than  the  scales  just 
referred  to,  and  applicable  only  westbound,  were  alleged  to  be 
unreasonable  and  unjustly  discriminatory.  The  points  of  origin 
included  stations  from  Charlestown,  W.  Va.,  on  the  north,  to 
Buena  Vista,  Va.,  on  the  south,  and  the  destination  territory  em- 
braced what  is  known  as  "  Norfolk  &  Western  coal  fields."  Buena 
Vista  and  Charlestown  are  159  and  316  miles,  respectively,  from 
Bluefield,  and  the  rates  attacked  were  12^  and  14^  cents.  They 
have  since  been  increased  5  per  cent  Complainants'  particular 
grievance  in  that  case  seemed  to  be  that  in  reducing  the  rates  from 
Cincinnati,  Columbus,  and  Ironton,  at  which  points  were  located 
their  principal  competitors,  after  our  decision  in  the  Blue-field  Case 
and  not  making  similar  reductions  from  their  mills,  defendant  un- 
lawfully discriminated  against  them.  We  found  that  the  rates  as- 
sailed were  not  shown  to  be  unreasonable  or  otherwise  unlawful. 
Defendant  explains  that  the  distance  scale  considered  in  that  case, 
which  is  applicable,  among  other  points,  from  its  Shenandoah  divi- 
sion, was  constructed  with  reference  to  the  rates  on  grain  and  grain 
products  from  Ohio  points  to  "  Norfolk  &  Western  coal  territory," 
and  that  in  making  this  scale  it  adopted  as  maximum  the  rate  which 
existed  at  that  time  from  Columbus  to  any  Norfolk  &  Western  sta- 
ticm  west  of  Roanoke.  It  asserts  that  it  is  impracticable,  as  a  pri- 
mary basis,  to  employ  from  Ironton  to  stations  south  of  the  Ohio 
Biver  the  commodity  distance  scale  which  is  applicable  to  the  same 
destinations  from  the  Shenandoah  division,  because  it  would  pro- 
duce a  rate  of  17.9  cents  on  grain  and  grain  products  in  carloads  for 
the  haul  of  580  miles  from  Ironton  to  Norfolk,  and  15.2  cents  for  the 
haul  of  322  miles  from  Ironton  to  Roanoke,  and  it  can  not  success- 
fuUy  compete  at  Virginia  cities  under  such  rates.  It  asserts  that  it 
ia  forced  to  employ  much  lower  rates  under  the  central  freight  as- 
flOeiati<m-trunk  line  adjustment.  It  urges  that  it  would  be  unjust 
to  require  it  to  make  rates  on  such  a  scale  for  the  shorter  hauls 
from  Ironton  to  the  coal  field  territory,  when  it  is  not  possible  to 
employ  such  a  scale  for  longer  hauls  from  Ironton  to  Norfolk, 
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Hagerstown,  and  intermediate  pointa  This  argument  is  of  little 
weight  when  we  consider  that  the  traffic  here  considered  moves 
eastboimd ;  that  defendant's  distance  rates  on  grain  and  grain  prod- 
ucts eastbound  from  Bluefield  and  from  destination  points  in  ques- 
tion are  on  a  maximum  basis  of  12.6  cents  and  that  this  rate  is  ap- 
plicable for  distances  over  200  miles. 

Sometimes  the  history  of  a  rate  adjustment  is  illuminating  and 
helpful.  It  is  often  desirable  and  proper  to  maintain  groupings  or 
relative  adjustments  that  have  been  logically  established  and  con- 
sistently maintained.  If  places  A  and  B  are  competing  in  or  for  the 
same  markets,  the  fact  that  the  carrier  serving  them  both  has  elected 
to  make  its  rates  to  or  from  A  with  regard  or  relation  to  the  I'ates 
to  or  from  another  place,  and  its  rates  to  or  from  B  with  regard 
or  relation  to  the  rates  to  or  from  still  another  place,  can  not  be  ac- 
cepted as  justification  for  depriving  either  A  or  B  of  the  benefits  of 
its  natural  location  or  for  unjust  discrimination  against  either  A 
or  B.  The  history  of  the  rates  here  in  issue  and  the  varying  bases 
employed  in  making  the  rates  to  and  from  these  competitive  points, 
together  with  the  varying  distance  scales  of  rates  adopte4  by  de- 
fendant, furnish  no  justification  for  the  apparent  disregard  of  the 
natural  advantages  that  belong  to  Ironton  by  virtue  of  its  location 
with  respect  to  the  destination  points  here  considered. 

From  all  the  facts  and  circumstances  of  record  we  are  of  the 
opinion  and  find  that  the  present  rates  on  the  commodities  named 
from  Ironton  to  the  destinations  in  question  are  unreasonable,  and 
that  for  the  future  the  following  will  be  reasonable  maximum  rates, 
in  cents  per  100  pounds,  from  Ironton :  To  Roderfield  and  stations 
intermediate  between  Ironton  and  Roderfield,  grain,  carloads,  11.3 
cents;  grain  products,  carloads,  11.8  cents.  To  Bluefield  and  sta- 
tions intermediate  between  Roderfield  and  Bluefield,  grain,  carloads, 
12.3  cents;  grain  products,  carloads,  12.8  cents.  On  grain  and  grain 
products,  less  than  carload,  and  hay,  carloads:  To  Naugatuck,  14.5 
cents;  to  Williamson,  15  cents;  to  Thacker,  15.5  cents;  to  Devon,  16 
cents;  to  Panther,  16  cents;  to  Roderfield,  16.5  cents;  to  Welch,  17 
cents;  to  Keystone,  17  cents;  to  Graham,  18  cents;  to  Bluefield,  18 
cents.  On  hay,  less  than  carloads:  To  Naugatuck,  27  cents;  to  Wil- 
liamson, 27.5  cents;  to  Thacker,  28  cents;  to  Devon,  28.6  cents;  to 
Panther,  29  cents;  to  Roderfield,  29.5  cents;  to  Welch,  30  cents;  to 
Keystone,  30.5  cents;  to  Graham,  31.5  cents;  to  Bluefield,  82  cents. 
Rates  on  these  commodities  to  stations  embraced  within  the  com- 
plaint and  not  named  above  must  be  adjusted  in  proper  relation  to 
the  rates  found  reasonable  to  the  points  named  and  in  no  case  higher 
than  to  the  next  more  distant  point. 

No  reparation  will  be  awarded.  An  appropriate  order  will  be 
entered. 

sQi.aa 


No.  5585. 
W.  F.  BOARDMAN  COMPANY  ET  AL. 

V. 

ATCHISON,   TOPEKA   &   SANTA   FE   RAILWAY    COMPANY 

ET  AL. 


Submitted  May  18, 1915,    Decided  May  19,  1916. 


Finding  in  original  report,  unreported,  that  complainants  had  been  overchaiged  on 
shipmeuts  of  gas  cooking  stoves  in  carloads  from  various  points  east  of  the  Mis- 
souri River  to  San  Francisco,  Cal.,  and  were  entitled  to  reparation,  reversed  on 
rehearing,  and  claim  for  reparation  denied. 

Charles  Clifford j  Malcolm  A,  Coles,  and  Frank  K.  Clifford  for 
complainants. 

T.  J,  Norton  and  E,  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Geo,  D,  Squires  for  Southern  Pacific  Company,  Texas  &  Pacific 
Railway  Company,  Union  Pacific  Railroad,  and  Oregon-Washington 
Railroad  &  Navigation  Company. 

E.  W,  Camp  and  Geo,  D,  Squires  for  Denver  &  Rio  Grande  Rail- 
road Company  and  receivers  of  Western  Pacific  Railway  Company. 

AUan  P.  Matthew  for  Western  Pacific  Railway  Company  and  Den- 
ver &  Rio  Grande  Railroad  Company. 

Franlc  M,  IJiU  for  Fresno  TraflBic  Association,  intervener. 

G,  J,  Bradley  for  Merchants  &  Manufacturers  Association,  inter- 
vener. 

Repokt  of  the  Commission  on  Rehearing. 

By  the  Commission: 

In  our  original  report,  unreported,  we  found  that  during  the  year 
1910  and  up  to  September  14,  1911,  the  defendants  should  have 
applied  to  shipments  of  gas  cooking  stoves  from  points  east  of  the 
Missouri  River  to  San  Francisco,  Cal.,  a  rate  of  $1.30  per  100  pounds, 
minimum  24,000  pounds,  or  a  rate  of  $1.50  per  100  pounds,  mini- 
mum 20,000  pounds,  whichever  made  the  lower  charge,  under  the 
following  provisions  of  transcontinental  freight  bureau  tariffs  I.  C.  C. 
Nos.  904,  920,  and  929: 

Stoves  (cast  iron),  cooking,  heating  (including  sheet-iron  stoves  with 
cast-iron  tops,  or  cast-iron  tops  and  bottoms,  or  cast-iron  tops,  bottoms 
and  linings,  or  cast-iron  ends  and  linings);  laundry  stoves,  cast  iron 
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or  steel  ranges  (with  or  without  gas  store  attachments);  fanners'  com- 
bination stoves  with  caldrons  for  same,  and  extra  cast-iron  parts  of  the 
above-mentioned  articles,  min.  G.  L.  weight  24,000  pounds.    Rate. . .  $1.90  per  100 

Stove  or  grates,  gas,  oil,  and  gasoline,  and  ovens,  cabinets  and  extra  iron 
or  steel  parts  of  above-mentioned  articles;  also  gas,  gasoline,  or  oil 
water  heaters  (not  instantaneous),  boxed  <»*  crated,  min.  C.  L.  weight 

20,000  pounds.    Rate $1.50  per  100 

NoTK. — ^The  above  rate  will  apply  on  combination  steel  ranges  and  gas  cookiiif 
stoves. 

We  further  found  that  complainants  had  been  damaged  to  the 
extent  that  the  charges  paid  by  them  exceeded  those  that  would 
haye  accrued  at  the  rates  stated,  and  that  for  the  future  the  rate 
on  gas  cooking  stoves,  not  skeleton  frame,  when  crated,  from  points 
east  of  the  Missouri  River  to  San  Francisco  should  not  exceed  the 
rate  contemporaneously  applicable  to  wood  and  coal  burning  stoves 
or  combination  stoves. 

No  order  awarding  reparation  was  entered,  but  complainants  were 
advised  to  submit  a  statement  of  shipments  upon  which  they  were 
entitled  to  reparation  under  our  findings.  Defendants  were  advised 
that  they  would  be  expected  to  amend  their  tariffs  in  aocordanoe 
with  our  findings. 

The  case  is  now  before  us  upon  a  petition  for  rehearing  filed  by 
the  defendants,  and  we  are  asked  to  reconsider  and  reverse  our  finding 
that  a  rate  of  SI. 30  named  in  the  first  item  was  applicable  to  gss 
oooking  stoves. 

At  the  rehearing  Frank  M.  HiU  intervened  on  behalf  of  the  Fresno 
Traffic  Association,  while  O.  J.  Bredley  intervened  on  behalf  of  the 
Merchants  and  Manufacturers'  Association  of  Sacramento. 

Additional  evidence  is  before  us  and  upon  a  further  careful  oon- 
sideration  of  all  of  the  facts  now  of  record,  we  are  constrained  to  hold 
that  in  view  of  the  specific  rate  of  SI. 50  named  in  the  last  tariff  item 
above  quoted  the  rate  of  SI. 30  named  in  the  first  item  was  not 
applicable  to  pis  oooking  stoves.  We  also  find  that  charges  based 
on  the  rate  of  SI. 50  are  not  shown  to  have  resulted  in  damage  to 
complainants. 

After  the  first  hearing  defendants  established  a  rate  of  Sl^O  per 
100  pounds,  minimum  24,000  pounds,  on  coal  or  wood  bunung  and 
gas  oooking  stoves  and  on  combined  coal  or  wood  and  gas  burning 
stoves,  whicli  rate  is  still  in  effect. 

An  order  dismissing  the  complaint  wiH  be  entered. 

aoLaa 


No.  6882. 
J.  H.  WILKES  &  COMPANY 

V. 

ALABAMA    GREAT    SOUTHERN    RAILROAD    COMPANY 

ET  AL. 


Submitted  February  11^  1916.    Decided  May  19, 1916. 


Olaim  for  reparation  on  26  carloads  of  blackstrap  molasses  shipped  from  Mobile, 
Ala.,  to  Nashville,  Tenn.,  dismissed  because  complainant  has  not  proven 
that  it  was  damaged  by  the  payment  of  a  rate  which  was  found  to  be 
unduly  prejudicial. 

T.  M,  Henderson  for  complainant 

Claude  Waller  and  Fitzgerald  Ilall  for  Nashville,  Chattanooga  & 
St.  Louis  Railway. 

Report  of  the  Commission  on  Rehearing. 

Bt  the  Commission  : 

In  our  original  report,  unreported,  we  found  that  the  rate  of  21 
cents  per  100  pounds  maintained  by  defendants  on  imported  black- 
strap molasses,  in  tank  cars,  from  Mobile,  Ala.,  to  Nashville,  Tenn., 
was  unjustly  discriminatory  to  the  extent  that  it  exceeded  the  rate 
contemporaneously  in  effect  on  like  tra£Sc  from  Mobile  to  St  Louis, 
Mo.  An  order  was  entered  requiring  defendants,  on  or  before 
August  1,  1915,  to  establish  and  thereafter  to  maintain  to  Nashville 
a  rate  not  in  excess  of  the  rate  contemporaneously  maintained  to  St. 
Louis.  On  August  9,  1915,  complainant  filed  a  supplemental  com- 
plaint against  the  Mobile  &  Ohio  Railroad  and  the  NashviUe,  Chatta- 
nooga &  St.  Louis  Railway,  carriers  defendant  in  the  original  com- 
plaint, asking  reparation  on  certain  carloads  of  blackstrap  shipped 
over  their  lines  from  Mobile  to  Nashville. 

Complainant  shipped  2G  tank  cars  of  blackstrap  from  Mobile  to 
Nashville  during  the  period  from  January  27,  1914,  to  June  21,  1915. 
The  shipments  aggregated  2,368,804  pounds,  and  complainant  paid 
and  bore  charges  thereon  in  the  sum  of  $4,968.19  at  the  21-cent  rate. 
Separation  is  asked  in  the  sum  of  $1,414.98,  which  represents  the 
difference  between  the  charges  paid  and  the  charges  that  would  have 
accrued  at  a  rate  of  15  cents,  which  was  the  rate  contemporaneously 
in  effect  from  Mobile  to  St.  Louis.  The  reasonableness  of  the  rate 
diarged  is  not  in  issue,  and  the  sole  question  for  determination  is 
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whether  complainant  is  entitled  to  reparation  <hi  account  of  undue 
prejudice  to  Nashville  in  favor  of  St.  Louis. 

Blackstrap  molasses  is  one  of  the  ingredients  of  animal  and  poul- 
try feeds  which  complainant  manufactures  at  Nashville  and  sells  to 
consumers  in  Tennessee,  the  Carolinas,  Georgia,  Florida,  and  Ala- 
bama. Complainant's  principal  competitors  are  located  at  St.  Louis 
and  at  Ohio  Eiver  crossings.  The  prices  which  complainant  gets 
for  its  products  delivered  in  the  southeast  are  largely  controlled 
by .  the  prevailing  prices  of  its  competitors.  During  the  period 
transit  service  placed  complainant  on  a  parity  with  its  competitors 
with  respect  to  rates  to  the  territory  of  destination  on  all  ingre- 
dients of  the  feeds  except  molasses.  But  as  complainant  put  800 
pounds  of  molasses  into  each  ton  of  feed,  the  advantage  of  6  cents  per 
100  pounds  which  its  St.  Louis  competitors  had  in  the  rates  on  blaek- 
strap  meant  a  disadvantage  to  complainant  of  18  cents  per  ton  of 
feed. 

Complainant's  feeds  are  made  of  com,  cracked  com,  alfalfa  meal, 
oats,  and  blackstrap  molasses.  The  ingredients  used  by  the  St.  Louis 
manufacturers  are  not  shown,  and  we  can  not  assume  that  they  are 
the  same  as  complainant  uses  or,  if  they  are,  that  they  are  used  in 
identical  proportions.  There  is  no  showing  that  complainant  had  to 
shrink  its  profits  on  all  or  any  particular  portion  or  portions  of  the 
feeds  in  which  the  molasses  involved  was  used  in  order  to  effect  sales 
in  competition  with  manufacturers  at  St.  Louis.  Complainant's  testi- 
mony is  that  it  was  advised  from  time  to  time  by  certain  of  its  brokers 
that  its  prices  were  out  of  line  with  St.  Louis  prices;  that  it  met 
St.  Louis  prices  when  it  could  do  so  without  a  loss;  and  that  some- 
times it  met  the  competition  and  sold  its  products  at  cost  in  order 
to  establish  its  goods  in  certain  markets. 

Damage  for  which  reparation  can  be  awarded  in  discrimina- 
tion cases  is  not  shown  to  have  been  sustained.  Penna  R.  R.  Co. 
V.  International  Coal  Co.^  230  U.  S.,  184;  New  Orleans  Board  of 
Trade  v.  /.  C.  R.  R.  Co.,  29  I.  C.  C,  32;  Spiegle  v.  S.  Ry.  Co^  32 
1.  C.  C,  687;  Coal  Switching  Reparation  Cases  at  ChicagOjSQI.  C.  C-, 
226.  We  accordingly  find  that  complainant  has  not  established  its 
right  to  an  award  of  reparation. 

An  order  will  be  entered  dismissing  the  supplemental  complaint. 

89Laa 


No.  6492. 

BRUSH  CREEK  MINING  &  MANUFACTURING  COMPANY 

ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Submitted  May  8,  19H.    Decided  May  tS,  1916. 


"L  Oarload  rates  of  the  Cumberland  Railroad  and  the  Liouisville  &  Nashytlle 
Railroad  on  coal  from  mines  on  tlie  Cumberland  Railroad  to  the  north- 
west and  the  southeast  found  not  to  be  discriminatory  because  they 
exceed  group  rates  of  the  Louisville  &  Nashville  Railroad  to  and  from 
the  same  territories  from  and  to  mines  on  that  road,  but  found  to  be 
unreasonable  to  the  extent  that  they  exceed  such  group  rates  by  more 
than  5  cents  por  ton,  and  the  defendants  required  to  publish  rates  on 
that  basis.     Reparation  denied. 

2.  Rates  on  inbound  supplies  to  mines  on  the  Cumberland  Railroad  not  found 
to  be  unreasonable  or  discriminatory. 

Bullitt  i&  Chalkley  for  complainants. 

William  A,  Northcutt  and  Nelson  W.  Proctor  for  Louisville  & 
Nashville  Railroad  Company. 
Frank  W.  Gwathmey  for  Cumberland  Railroad  Company, 

Report  of  the  Commission. 

By  the  Commission  : 

The  mines  of  complainants  are  located  on  the  Cumberland  Rail- 
road, which  has  a  physical  connection  with  the  Louisville  &  Nash- 
ville Railroad  at  Artemus,  in  the  state  of  Kentucky,  20  miles  south- 
east of  Corbin,  Ky.,  and  192  miles  southeast  of  Louisville.  The 
Southern  Railway  Company  ow^ns  all  the  stock  and  bonds  of  the 
Cumberland  Railroad  Company.  By  their  formal  complaint,  filed 
January  15,  1914,  the  complainants  attack  the  rates  on  coal  from 
their  mines  to  points  in  Canada  and  in  various  states  described 
in  the  complaint  as  northwestern  territory,  and  to  points  in  vari- 
ous other  states  described  in  the  complaint  as  southeastern  terri- 
tory, the  charge  being  that  the  rates  complained  of  are  unreason- 
able, and  also  unjustly  discriminatory,  as  compared  with  rates  to  the 
same  points  of  destination  from  various  mines  on  the  main  line  of 
the  Louisville  &  Nashville  Railroad  south  and  southeast  of  Corbin, 
in  the  state  of  Kentucky,  and  on  branches  of  that  line  extending  up 
Greasy  Creek,  Big  Bear  Creek,  and  Straight  Creek,  and  on  the 
Wasioto  &  Black  Mountain  branch  extending  from  Orby  to  Benham, 

10  L  c.  a  449 


450  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

Ky.  The  complaint  also  attacks  the  rates  on  inbound  shipments  of 
supplies,  but  little  evidence  was  introduced  upon  that  branch  of  the 
complaint,  and  we  will  first  consider  the  case  as  if  it  related  only 
to  the  rates  on  coal. 

The  Louisville  &  Nashville  Railroad  Company,  htt^inafter  re- 
ferred to  as  the  L.  &  N.,  operates  a  line  of  railroad  in  the  state  of 
Kentucky  extending  from  Corbin  to  Louisville,  a  distance  of  171 
miles,  and  another  line  of  railroad  extending  from  Corbin  to  Cin- 
cinnati, in  the  state  of  Ohio,  a  distance  of  about  18C  miles,  and  con- 
necting at  each  of  these  points  with  various  railroads  extending  into 
the  territory  described  in  the  complaint  as  northwestern  territory. 
The  L.  &  N.  also  operates  a  line  of  railroad  extending  from  Corbin 
southwardly  through  Knoxville  to  Atlanta,  in  the  state  of  Georgim, 
a  distance  of  301  miles,  and  there  connecting  with  various  railroadB 
extending  into  the  territory  described  in  the  complaint  as  south- 
eastern territory.  All  the  mines  on  the  L.  &  N.  and  its  branches  in 
a  large  territory  south  and  southeast  of  Corbin  in  Kentucky  and  Ten- 
nessee are  grouped  together  and  each  is  given  the  same  rate  to  eadi 
of  the  various  points  of  destination  named  in  the  complaint,  that  rate 
being  referred  to  in  the  record  as  the  Pineville  rate,  although  some- 
times called  the  Middlesboro-Jellico  rate.  The  rates  fnHn  mines  in 
the  Appalachia  and  St  Charles  districts  in  Virginia  to  northwestern 
territory  are  higher  than  from  the  mines  in  Kentucky  and  Tenneasee, 
and  no  rates  are  published  from  those  mines  to  southeastem 
destinations  by  way  of  the  L.  &  N.  through  Corbin.  From  pointi 
east  of  Crosby,  which  is  47  miles  southeast  of  Corbin  on  the  Waaioto 
&  Black  Mountain  branch,  the  rates  to  southeastem  territory  mre 
from  10  cents  to  :^0  cents  a  ton  higher  than  the  Pineville  rates,  but 
the  rates  from  that  territory  to  the  northwestern  territory  are  the 
same  as  the  Pineville  rates.  The  group  which  takes  the  Pineville  rates 
to  the  northwestern  territory  and  which  will  be  referred  to  as  group 
No.  1  is  substantially  larger  than  the  group  which  takes  the  Pineville 
rates  to  southeastem  territory,  and  which  will  be  referred  to  as  group 
No.  2,  references  to  rates  from  group  No.  1  relating  to  rates  to  north- 
western territory  and  references  to  rates  from  group  Na  2  relating 
to  rates  to  southeastern  territory.  Prior  to  January  1,  1914,  coal 
from  mines  on  the  Stony  Fork  branch  was  transported  by  the 
L.  &  N.  to  Middlesboro  and  thence  by  the  Southern  to  southeastern 
territory,  but  sinc^  Januar}'  1,  1914,  the  Southern  Railway,  under 
trackage  rights  granted  by  the  L.  &  N.,  has  been  operating  over  the 
Stony  Fork  branch,  and  ul!  coal  from  mines  on  that  branch  is  now 
moved  by  the  Southern  Railway  Company  to  southeastem  territory. 
The  rates  from  those  mines,  which  are  from  44  to  53  miles  south  of 
Corbin,  were,  when  the  L.  &  N.  operated  that  branch,  and  are  now, 
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the  same  as  the  Pineville  rate.  The  coal  from  the  various  mines 
referred  to  other  than  those  on  the  Stony  Fork  branch,  whether 
destined  to  northwestern  territory  or  to  southeastern  territory,  moves 
to  Corbin  and  is  distributed  from  that  point.  The  most  distant 
mines  which  are  referred  to  in  the  complaint  as  being  unduly 
favored  are  the  mines  at  Ages,  which  are  55  miles  from  Artemus. 
It  was  stated  in  argument,  and  not  controverted,  that  the  average 
distance  from  Louisville  of  the  mines  in  group  No.  1  is  211  miles 
as  compared  with  the  distance  of  191  miles  from  Artemus  to  Louis- 
ville, and  that  the  average  distance  from  Atlanta  of  the  mines  in 
group  No.  2  is  311  miles  as  compared  with  the  distance  of  321  miles 
from  Artemus  to  Atlanta.  The  most  distant  mine  on  the  Cumberland 
Railroad  is  31  miles  from  Corbin,  202  miles  from  Louisville,  and  332 
miles  from  Atlanta.  The  four  most  distant  mines  on  that  road  take 
rates  to  northwestern  territory,  which  are  in  general  12^  cents  in 
excess  of  the  rates  from  group  No.  1,  and  rates  to  southeastern  terri- 
tory, which  are  12^  cents  in  excess  of  rates  from  group  No.  2  to  that 
territory,  and  the  other  mines  on  that  road  take  rates  which  are  in 
general  10  cents  in  excess  of  the  rates  from  group  No.  1  and  group 
No.  2,  respectively.  The  complainants  insist  that  the  rates  applying 
from  these  groups  ought  to  be  extended  to  their  mines. 

Through  rates  are  published  from  complainants'  mines,  but  these 
through  rates  are  equal  to  the  sums  of  the  separately  established 
rates  of  the  Cumberland  and  the  L.  &  N. 

It  appears  that  the  charge  of  10  and  12^  cents  for  the  haul  to 
Artemus  from  the  two  groups  of  complainants'  mines,  respectively, 
represents  but  little,  if  anything,  more  than  the  cost  of  the  service, 
since  the  excess  over  operating  expenses  earned  by  the  Cumberland 
Bailroad,  which  is  almost  exclusively  a  coal  road,  is  not  sufficient 
to  pay  taxes  and  hire  of  equipment.  The  maximum  which  the  L.  &  N. 
receives  out  of  the  rates  to  northwestern  territory  is  90  cents  per  ton 
and  the  minimum  is  65  cents  per  ton.  The  rates  are  the  same  as  the 
rates  from  the  Kanawha  field  of  the  Chesapeake  &  Ohio  Railroad 
except  where  those  rates  would  not  leave  as  much  as  65  cents  per  ton 
for  the  L.  &  N.  for  its  haul  to  Cincinnati  or  Louisville,  and  in  that 
event  the  rates  exceed  the  rates  from  the  Kanawha  field  to  the  extent 
required  to  bring  the  revenue  of  the  L.  &  N.  up  to  65  cents  per  ton. 
In  many  cases  the  L.  &  N.  is  compelled  to  accept  its  minimum  of  65 
cents  per  ton,  and  its  estimate  is  that  its  average  revenue  from  these 
rates  does  not  materially  exceed  that  minimum.  The  rate  to  Cincin- 
nati is  90  cents  per  ton,  out  of  which  the  L.  A  N.  must  absorb  a 
■witching  charge.  Out  of  the  rate  to  the  southeastern  territory  the 
L.  A  N.  receives  as  its  minimum  on  business  going  beyond  Atlanta 
90  cents  for  its  haul  to  Atlanta,  from  Artemus,  a  distance  of  821 
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miles,  and  receives  as  its  minimum  on  business  delivered  to  its  con- 
nections at  Cartersville  70  cents  for  its  haul  of  271  miles  from  Arte- 
mus.  The  maximum  which  the  L.  &  N.  receives  out  of  these  rates 
does  not  appear.  It  is  not  claimed  that  the  existing  rates  are  pro- 
hibitive, the  fact  being  that  in  the  year  1913  the  coal  moved  from 
complainants'  mines  was  322,474  tons,  of  which  123,594  tons  moved 
to  points  in  Kentucky. 

To  become  effective  October  11, 1913,  the  L.  &  N.  published  a  tariff 
reducing  many  of  the  rates  complained  of  in  amounts  ranging  from 
7  to  25  cents  per  ton,  and  prescribing  from  the  St.  Charles  mines 
differentials  over  the  Pineville  rate  varying  in  amount,  but  that 
tariff  was  suspended  by  order  of  the  Commission  until  the  propriety 
of  the  changes  made  therein  could  be  investigated,  and  since  the 
hearing  in  this  case  that  matter  has  been  disposed  of  by  our  report 
and  order  in  Ooai  Rates  from  Virginia  Mines^  30  I.  C.  C,  635.  By 
our  order  in  that  case  we  required  the  respondents  to  cancel  the  sus- 
pended rates  from  the  St.  Charles  mines  to  the  extent  they  exceeded 
certain  differentials  fixed  in  the  report.  It  is  clear  that  if  complain- 
ants' mines  should  be  given  the  Pineville  rates  the  L.  &  N.  would  have 
to  pay  a  large  part,  if  not  all,  of  the  cost  of  bringing  the  coal  from 
those  mines  to  its  line.  It  is  not  claimed  that  the  L'.  &  N.  absorbs 
the  cost  of  bringing  coal  to  its  line  from-  other  mines  which  are  not 
on  its  line,  but  the  contention  is  that  as  that  company  performs  a 
service  in  bringing  coal  as  far  as  Artemus  on  its  journey  to  destina- 
tion from  the  most  distant  points  in  groups  No.  1  and  No.  2,  which 
service,  it  is  claimed,  costs  that  carrier  more  than. the  cost  of  moving 
coal  from  complainants'  mines  to  Artemus,  it  discriminates  against 
complainants  in  refusing  to  absorb  the  cost  of  moving  coal  from 
complainants'  mines  to  Artemus. 

We  do  not  think  that  the  law  imposes  upon  a  railroad  the  duty  in 
all  cases  to  give  to  mines  on  a  connecting  independent  railroad  the 
same  rates  to  market  that  it  gives  to  mines  on  its  own  branch. lines 
in  the  same  region,  and  the  mere  fact  that  the  L.  &  N.  refuses  to 
extend  to  complainants'  mines  on  the  Cumberland  Railroad  its  Pine- 
ville rate  applying  from  mines  on  its  own  branch  lines  does  not  give 
to  the  mines  on  the  branch  lines  of  the  L.  &  N.  an  undue  preference, 
or  subject  complainants'  mines  to  undue  prejudice. 

The  complainants,  however,  charge  that  the  rates  from  their  mines 
are  unreasonable  as  compared  with  the  rates  from  mines  on  the 
branch  lines  of  the  L.  &  N.,  and  that  presents  a  different  question. 

The  Pineville  rate  to  northwestern  territory  applies  to  a  group  of 
mines  widely  scattered,  extending  from  Corbin  on  the  west  to  Ben- 
ham  on  the  east,  a  distance  of  93  miles.  On  traffic  destined  to  the 
southeast  the  Pineville  rate  applies  from  Corbin  on  the  west  to 
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Croeby  on  the  east,  a  distance  of  47  miles.  As  heretofore  stated,  the 
most  distant  of  the  mines  alleged  to  be  unduly  favored  are  the  mines 
at  Ages,  which  are  75  miles  east  of  Corbin.  Ages  is  east  of  Crosby 
and  takes  Pineville  rates  to  the  northwestern  territory  and  10  cents  a 
ton  higher  than  the  Pineville  rates  to  southeastern  territory.  The 
rates  from  Ages  to  southeastern  territory  are  therefore  the  same  as 
the  rates  from  some  of  the  mines  on  the  Cumberland  Railroad  and 
2}  cents  less  than  the  rates  from  others.  The  complainants  have  not 
placed  in  the  record  for  comparison  with  the  rate  from  their  mines 
any  other  rates  than  those  from  the  mines  in  group  No.  1  and  group 


Ko.  2.  In  comparing  group  rates  with  other  rates  the  average  dis- 
tance from  the  various  points  in  the  group  to  the  points  of  destina- 
tion in  question  must  be  considered,  and  not  the  distances  from  the 
points  on  the  borders  of  the  group.  The  average  distance  from 
points  in  group  No.  1  to  Louisville  is  211  miles  as  compared  with  202 
mike  from  the  most  distant  of  complainants'  mines. 

The  average  distance  of  mines  in  group  No.  2  to  Atlanta,  the 
gateway  to  the  southeastern  territory,  is  311  miles  as  compared  with 
tiia  distance  of  332  miles  from  the  most  distant  of  complainants' 
to  Atlanta.    While  the  distance  from  complainants'  mines  to 
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southeastern  territory  exceeds  the  average  distance  from  the  mines 
in  group  No.  2  to  the  same  territory,  that  variation  f rcmi  the  averagi 
is  slight  and  is  offset  by  the  fact  that  the  distance  from  complain- 
ants' mines  to  northwestern  territory  is  slightly  less  than  the  average 
distance  from  mines  in  group  No.  1  to  the  same  territory.  Distance 
alone  considered,  therefore,  complainants'  mines  seem  to  be  entitled 
to  the  same  rates  as  mines  in  group  No.  1  and  group  No.  2.  It  also 
appears  that  the  operating  conditions  on  the  Cumberland  Railroad 
are  quite  as  favorable  as  the  operating  conditions  on  the  branch  linea 
of  the  L.  &  N.,  and  even  more  favorable  than  the  operating  conditions 
on  some  of  those  branch  lines.  Some  consideration,  however,  must 
be  given  to  the  fact  that  we  have  here  a  two-line  haul  as  compared 
with  a  one-line  haul  from  points  on  L.  &  N.  branches,  and  while  the 
actual  transportation  service  may  be  substantially  the  same  from 
points  on  the  Cumberland  Railroad  as  from  points  on  the  branch 
lines  of  the  L.  &  N.,  the  necessary  additional  cost  of  separate  organi- 
zation and  separate  billing  must  be  taken  into  account,  thus  war- 
ranting a  slightly  higher  charge  in  the  case  of  the  two-line  haul. 
Ages  is  55  miles  east  of  Artemus,  and  the  cost  of  bringing  coal  fnmi 
that  point  to  Artemus  must  be  at  least  2  mills  per  ton-mile,  as  we 
found  in  Louisville  cfe  Nashville  R.  R.  Coal  and  Coke  Rates^  26 
I.  C.  C,  20,  the  cost  of  moving  coal  from  mines  on  the  Cumberland 
Valley  division  of  the  L.  &  N.  to  Louisville  to  be  2.56  mills  per  ton- 
mile,  the  L.  &  N.  there  claiming  the  cost  to  be  greater  than  that 
amount.  If  we  assume  the  cost  of  moving  coal  from  Ages  to  Artemus 
on  its  through  journey  to  be  only  2  mills  per  ton-mile  the  L.  &  N. 
renders  for  the  mines  at  Ages  a  service  which  costs  it  11  cents  per  ton 
more  than  the  service  it  renders  to  complainants  in  moving  their 
coal  from  Artemus,  and  for  which  it  charges  complainants  the  same 
rate  when  destined  to  northwestern  territory  that  it  charges  the  mines 
at  Ages  for  the  much  more  expensive  service.  We  do  not  refer  to 
this  as  showing  discrimination  in  favor  of  the  mines  at  Ages,  but  as 
throwing  some  light  upon  the  question  as  to  the  extent  to  which  the 
L.  &  N.  might,  without  injustice,  be  required  to  shrink  its  rates  from 
Artemus  to  make  the  joint  through  rates  from  complainants'  mines. 
Upon  all  the  facts  appearing  of  record  we  conclude  that  the  joint 
rates  from  mines  on  the  Cumberland  Railroad  to  what  is  described 
in  the  record  as  northwestern  territory  and  southeastern  territory 
ought  not  in  any  case  to  exceed  the  group  rates  by  more  than  5  otata 
per  ton,  and  an  order  will  be  entered  requiring  defendants  to  publish 
rates  from  complainants'  mines  to  the  territories  referred  to  not  ex- 
ceeding the  group  rates  applying  from  the  L.  &  N.'s  branch  limas  bj 
more  than  5  cents. 
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The  evidence  as  to  inbound  rates  is  so  meager  that  we  can  not  say 
that  those  rates  are  either  unreasonable  or  unduly  prejudicial  to 
complainants.  Upon  all  the  facts  in  the  record  we  do  not  think  that 
reparation  ought  to  be  awarded. 

Daniels,  Gorrmdssioner^  dissenting: 

From  the  conclusions  of  the  majority  of  the  Commission  I  am 
forced  to  dissent,  and  for  the  following  reasons: 

Coal  on  the  Cumberland  Railroad  is  carried  to  Artemus,  the  junc- 
tion point  with  the  Liouisville  &  Nashville,  at  cost  or  even  below. 
This  fact  is  evidenced  by  the  majority  report  that — 

it  appears  that  the  charge  of  10  and  121  cents  for  the  haul  to  Artemus    *    *    • 
represents  but  Uttle,  if  anything,  more  than  the  cost  of  service,  etc 

To  shrink  the  through  rate  will  therefore  impose  of  necessit|r  the 
entire  loss  of  revenue  upon  the  Louisville  &  Nashville. 

The  average  revenue  per  ton-mile  now  received  by  the  Louisville 
&  Nashville  from  mines  on  its  own  rails  in  said  group  is  barely 
remunerative  and  so  low  as  not  to  be  impeachable  on  the  score  of 
unreasonableness.  Since  the  Commission  has  not  seen  fit  to  disturb 
the  maintenance  of  the  groups  and  the  uniform  group  rates,  irrespec- 
tive of  the  actual  hauls  from  various  mines  therein,  it  is  estopped 
from  holding  that,  because  the  Louisville  &  Nashville  is  saved  some 
miles  in  the  haul  northbound  on  its  own  rails  within  the  group  on  the 
coal  from  the  Cumberland  mines,  the  Louisville  &  Nashville  should 
make  an  abatement  from  the  present  through  charge  by  reason  of 
the  slightly  shorter  distance  the  Cumberland  coal  on  the  average  is 
carried.  Moreover,  if  this  saving  in  haul  northbound  warrants  an 
abatement  in  charge  from  mines  on  the  Cumberland  Railroad,  the 
fact  that  the  most  distant  of  the  complainants'  mines  is  832  miles 
from  Atlanta  while  the  average  distance  from  mines  in  group  2  to 
Atlanta  is  311  miles  would  warrant  a  charge  from  complainants' 
mines  higher  by  more  than  5  cents  over  the  group  rate  to  Atlanta. 

The  consistent  application  of  the  present  holding  would  be  to  dis- 
integrate the  group  and  to  graduate  charges  according  to  the  dis- 
tance of  the  respective  hauls  therein.  It  is  not  unlawful  for  a  carrier 
to  make  a  reasonable  grouping  of  mines  on  its  own  rails  and  to 
blanket  the  rates  thereon.  A  fortiori^  it  is  not  unlawful  or  unreason- 
able in  the  instant  case  for  the  Louisville  &  Nashville  to  obtain  as  its 
division  of  the  rate  on  coal  originating  on  connecting  lines  an  amount 
no  greater  than  it  obtains  for  hauls  within  the  group  <m  coal  from 
mines  on  its  own  rails. 

Commissioner  Harlan  authorizes  me  to  state  that  he  concurs  in 
this  view. 
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COMPANY  ET  AL. 


Submitted  January  18, 1916.    Decided  May  19, 1916. 


On  rehearing,  rates  on  lumber  in  carloads  from  Norman,  N.  C,  to  points  north  and 
east  of  Virginia  cities  found  unduly  prejudicial  as  compared  with  the  rates 
from  Carthage,  N.  O.,  and  other  points  in  the  same  vicinity.    Reparation  denied. 

Peacock  dk  Ddlton  for  complainaiit. 

Thomas  O.  ChUhrie  for  Raleigh,  Charlotte  &  Southern  Railway 
Company  and  Norfolk  Southern  Railroad  Company. 

Report  of  the  Commission  on  Reheabino. 

By  the  Commission: 

Our  original  report  herein  appears  in  33  I.  C.  C,  587.  Tte  com- 
plainty  which  was  filed  May  31 ,  1913,  attacked  the  commodity  rates 
charged  by  defendants  for  the  transportation  of  lumber  in  carloads 
from  Norman,  N.  C;  to  points  in  Virginia,  West  Virginia,  the  District 
of  Columbia,  and  various  named  states  north  thereof  as  unreasonable 
and  imduly  prejudicial,  to  the  advantage  of  Troy,  WadeviUe,  and 
Mount  Gilead,  N.  C,  from  which  points  the  rates  were  and  are  1 
cent  per  100  pounds  lower  than  from  Norman.  Reparation  was 
asked.  We  foimd  that  the  rates  assailed  had  not  been  shown  to  be 
unreasonable  and  that  the  circiunstances  and  conditions  of  the 
traffic  and  transportation  from  Norman,  a  branch-line  point|  were 
sufliciently  unlike  those  from  the  alleged  favored  main-line  points 
to  jiuitify  the  difference  of  1  cent  per  100  poimds  in  the  rates. 
The  case  was  reopened  at  complainant's  request  and  an  amendment 
to  the  original  complaint  was  filed  alleging  that  the  rates  assailed 
are  unduly  preferential  of  main-line  and  other  branch-line  points 
in  the  vicinity  of  Norman  and  of  the  traffic  in  other  commodities^ 
including  intrastate  traffic.  Rehearing  was  had,  and  the  case  is 
now  before  us  on  the  whole  record. 

In  the  original  report  we  said: 

Troy,  Wadeville,  and  Mound  Gilead  are  on  the  main  line  of  the  Raleigh,  Oharlotle 
A  Southern  Railway,  through  Raleigh  and  Star,  N.  0.,  to  Charlotte,  N.  C.    A  bnuuih 
line  extending  from  Asheboro,  N.  0.,  56  miles  southeast  to  Aberdeen,  N.  0.,  inter- 
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sects  the  main  line  at  Star.  Biscoe  and  Candor  are  the  first  two  stations  on  this 
branch  south  of  Star.  Ellerbe  is  the  terminus  of  a  minor  branch  which  extends  south 
from  Candor.  Norman  is  on  this  branch,  9  miles  south  of  Candor  and  9  miles  north 
of  Ellerbe.  Candor  is  8  miles  south  of  Star,  which  is  23  miles  southeast  of  Asheboro 
and  33  miles  northwest  of  Aberdeen.  Troy  is  8  miles  west  of  Star,  Wadeville  16 
miles,  and  Mount  Gilead  22  miles,  while  Star  is  83  miles  west  of  Raleigh  and  73  miles 
east  of  Charlotte. 

Pinehurst  and  West  End,  N.  C,  are  between  Aberdeen  and  Candor, 
6  miles  and  13  miles,  respectively,  north  of  Aberdeen.  A  minor 
branch  of  the  Raleigh,  Charlotte  &  Southern  extends  13  miles  north 
from  Pinehurst  to  Carthage,  N.  C.  From  West  End  another  minor 
branch  extends  4  miles  west  to  Jackson  Springs,  N.  C.  The  Raleigh, 
Charlotte  &  Southern  is  now  controlled  by  the  Norfolk  Southern 
Raihoad. 

The  rates  in  question  are  joint  rates  composed  of  the  local  rates  to 
Norfolk  and  proportionals  beyond,  and,  as  the  components  beyond 
Norfolk  are  the  same  irrespective  of  the  point  of  origin,  only  the 
components  to  Norfolk  need  be  considered. 

The  local  rate  from  Norman  is  13  cents,  whereas  a  rate  of  12  cents 
apphes  from  all  points  on  the  Asheboro-Aberdeen,  Jackson  Springs, 
and  Carthage  branches,  except  Asheboro  and  Aberdeen,  from  which 
a  rate  of  10.5  cents  applies.  This  adjustment  has  obtained  since  the 
opening  of  the  Ellerbe  branch  in  January,  1911.  A  12-cent  rate  also 
apphes  from  points  in  the  vicinity  of  Norman  on  other  railroads. 
Complainant  competes  actively  with  dealers  located  at  Jackson 
Springs  and  other  branch-line  points  in  the  vicinity  of  Norman  and  is 
at  a  rate  disadvantage  of  from  $4  to  S5  per  car  on  interstate  ship- 
ments. On  all  conmiodities  except  lumber  the  rates  to  Norfolk  from 
Norman  are  the  same  as  the  rates  from  points  on  the  branch  lines 
above  named.  The  class  P  rate,  appUcable  to  lumber  in  the  Caro- 
Unas  in  the  absence  of  a  special  rate,  is  12J  cents  from  Norman  to 
Norfolk,  and  apphes  on  lumber  in  the  opposite  direction. 

A  considerable  part  of  the  testimony  taken  on  rehearing  was 
directed  to  the  circumstances  and  conditions  of  the  traffic  and  trans- 
portation from  Norman  in  comparisoR  with  those  from  other  branch- 
line  points,  especially  Jackson  Springs  and  Carthagd.  It  was  shown 
that  the  Ellerbe  branch  traverses  a  level  region  which  is  more  pro- 
ductive and  more  thickly  populated  than  the  hilly  regions  traversed 
by  the  Jackson  Springs  and  Carthage  branches  and  that  the  traffic 
density  is  much  greater.  The  Ellerbe  branch  was  constructed  at 
considerably  less  cost  per  mile  than  any  of  the  branch  Unes 
described.  Defendants  insist  that  the  Jackson  Springs  hne  is  not 
operated  as  a  separate  branch,  inasmuch  as  trains  running  between 
Asheboro  and  Aberdeen  are  backed  in  and  out  to  and  from  Jackson 
Springs.     They  assert  that  the  12-C6nt  rate  on  lumber  from  Car- 
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thage  to  Norfolk  was  established  and  is  maintained  to  meet  the  rate 
of  12  cents  apphcable  between  these  points  over  the  Randolph  ft 
Cumberland  Railroad  and  the  Seaboard  Air  line  Railway. 

The  EUerbe  branch  was  constructed  for  the  special  purpose  of 
moving  lumber  produced  by  complainant  in  the  territory  served  by 
that  branch.  It  is  now  shown  that  the  Jackson  Springs  and  Carthage 
branches  were  also  built  primarily  for  the  purpose  of  reaching  timber- 
lands.  In  consideration  of  the  construction  of  this  branch  com- 
plainant ag^ed  to  the  establishment  of  rates  on  lumber  from  all 
points  thereon  1  cent  per  100  poimds  higher  than  the  rates  from 
Candor.  The  differential  has  been  abolished  for  intrastate  hauk, 
and  complainant  cites  this  fact  in  support  of  its  allegation  that  the 
rates  assailed  are  unduly  preferential  of  intrastate  traffic.  Defendants 
assert  that  they  were  forced  by  the  state  of  North  Carolina  to  abolish 
the  differential  on  intrastate  shipments. 

Circumstances  and  conditions  of  the  traffic  and  transportation 
considered,  it  appears  that  the  13-cent  rate  to  Norfolk  from  Norman 
is  not  in  line  with  rates  from  other  branch-line  points  in  the  same 
general  vicinity.  The  fact  that  the  rates  from  Norman  to  Norfolk 
on  all  conmiodities  except  lumber  are  the  same  as  the  rates  from 
other  points  on  the  Asheboro-Aberdeen,  Carthage,  and  Jackson 
Springs  branches  indicates  that  the  carriers  have  recognized  a  simi- 
larity of  transportation  conditions. 

Upon  consideration  of  the  whole  record  we  find  that  the  rates  on 
lumber  in  carloads  from  Norman  to  points  in  Virginia,  West  Virginia, 
Maryland,  Ohio,  Pennsylvania,  Delaware,  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  and  the  District  of  Colimibia  have  been, 
are,  and  for  the  future  wiU  be  undidy  prejudicial  to  the  extent  that 
they  exceeded  and  may  exceed  the  rates  contemporaneously  in  effect 
on  like  traffic  from  stations  on  the  Raleigh,  Charlotte  &  Southern 
Railway,  Seagrove  to  Ether,  N.  C,  inclusive,  Biscoe  to  Fmehuist, 
inclusive,  Pinehurst  to  Carthage,  inclusive,  or  Jackson  Springs.  We 
find  that  the  allegation  of  unreasonableness  has  not  been  sustained. 
There  is  no  proof  of  damage  to  Qomplainant,  on  account  of  the  undue 
prejudice,  upon  which  to  base  an  award  of  reparation. 

An  appropriate  order  will  be  entered. 
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No.  6930.* 
HESSIG-ELUS  DRUG  COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos   1647 
1548,  1779,  1952,  2043,  2045,  2623,  AND   3966. 


Submitted  December  It,  1914.    Decided  May  19, 1916, 


1.  Rates  from  various  points  of  origin  on  whisky  and  beer  to  Memphis,  Tenn.,  and 

on  bottled  whisky  to  Helena,  Ark.,  not  found  unreasonable  or  unjustly  dia- 
criminatory ,  except  to  the  extent  that  joint  rates  on  whisky  in  wood  from  New 
York,  N.  Y.,  and  Baltimore,  Md.,  to  Memphis,  Tenn.,  exceeded  the  aggregates 
of  intermediate  rates  contemporaneously  in  effect.  Reparation  awarded  where 
joint  rates  exceeded  the  aggregates  of  intermediate  rates. 

2.  Fourth  section  applications  for  authority  to  charge  lowqr  rates  on  beer  and  whisky 

from  New  York,  N.  Y.,  and  Baltimore,  Md.,  to  Helena,  Ark.,  than  to  Mem- 
phis, Tenn.,  denied. 

G.  M.  StepTien  and  S,  J.  Bolton  for  complainants. 

R.  Walton  Moortj  M,  P.  Callaway^  and  C,  D.  Drayton  for  Illinois 
Central  Railroad  Company;  Yazoo  &  Mississippi  Valley  Railroad 
Company;  Southern  Railway  Company;  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway  Company;  Norfolk  &  Western  Railway  Com- 
pany; Old  Dominion  Steamship  Company;  and  Nashville,  Chatta- 
nooga &  St.  Louis  Railway. 

William  Burger  for  LomsviUe  &  Nashville  Railroad  Company. 

T.  H.  Fee  for  Western  Maryland  Railway  Company. 

J.  C.  Murray  for  Missouri  &  North  Arkansas  Railroad  Company. 

Repobt  of. the  Commission. 

Bt  the  Commission: 

These  cases  were  heard  together  and  will  be  decided  in  one  report. 

The  complaint  in  No.  6930  was  filed  May  15,  1914,  by  Hessig-Ellio 
Drug  Company,  Van  Fleet-Mansfield  Drug  Company,  Ellis-Lillibeck 
Drug  Company,  corporations,  and  B.  J.  Semmes  &  Company,  a 
copartnership  composed  of  J.  M.  Semmes  and  R.  E.  Semmes,  engaged 

>  Th«  proceeding  also  unbraoM  oomplainU  In— No.  0032^  B.  J.  Senunti  4c  Compony  tt  al.  v,  Louisvllto 
&  NashvUto  Railroad  Compaay  tt  iL;  and  No.  TOM,  L  Bbmum  f.  Yaioo  A  MinbslppI  VaUey  RaUroad 
Company  tt  aL 
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in  tho  drug  and  liquor  business  at  Memphis,  Tenn.  The  anegations 
are  that  defendants'  rates  for  the  transportation  of  bottled  whisky  in 
less  than  carloads  from  points  in  Kentucky,  Ohio,  Illinois,  and 
Missouri  to  Memphis,  and  on  whisky,  in  wood,  in  less  than  carloads, 
from  Tyrone,  Ky.,  to  Memphis,  are  unreasonable,  imjustly  discrim- 
inatory, and  in  violation  of  the  long-and-short-haul  rule  of  the  fourth 
section  in  that  they  exceed  the  rates  contemporaneously  in  effect  to 
New  Orleans,  La.,  to  which  point  Memphis  is  intermediate  from  the 
points  of  origin  involved.     Reparation  is  asked. 

WHISKY   IN   GLASS. 

The  southern  classification  governs  the  whisky  trafRc  both  to 
Memphis  and  New  Orleans  from  all  of  the  points  involved.  Whisky 
in  glass,  any  quantity,  is  rated  second  class;  whisky,  in  bulk,  in  wood, 
any  quantity,  class  H.  Most  of  the  rates  on  whisky,  in  glass,  from 
the  points  of  origin  involved  to  Memphis  are  on  the  class  basis,  while 
the  rates  to  Now  Orleans  are  commodity  rates.  The  following  table 
gives  the  points  of  origin  involved,  the  rates  in  effect  on  whisky  in 
glass  to  Memphis  and  New  Orleans,  and  the  rates  alleged  to  be  rea- 
sonable to  Memphis;  rates  stated  in  cents  per  100  pounds: 


From— 


St.  I>ouLs,  Mo 

Owcnsl>oro,  Ky.. 
Louisville,  Ky... 
Frankfort,  Ky... 
CarroUton,  Ky... 
Taylorton,  Ky... 
Cincinnati,  Ohio. 
Lynchburg,  Ohio 

Peoria,  m 

Pekln,  lU 

Chicago,  HI 


To  Mem- 
phis. 


60 
47 
60 
60 
60 
07 
60 
60 
61 
61 
65 


To  New 
Orieans. 


40 
47 
40 
63 
68 
60 
6S 
58 
64 
64 
56 


Proposed 

rates  to 

Memphis. 


84 


Class  and  commodity  rates  to  Memphis  and  New  Orleans  from 
the  points  of  origin  involved  bear  a  definite  and  fixed  relation  to 
the  rate  from  St.  Louis.  The  rate  on  whisky  in  glass  from  Louis- 
ville, for  example,  is  the  same  as  the  rate  from  St.  Louis,  and  the  rates 
from  other  points  of  origin  are  made  certain  differentials  over  or 
imder  the  rate  from  St.  Louis  and  Louisville.  The  rate  from  Loms- 
ville  on  whisky  in  glass  is  fairly  illustrative  of  all  of  the  rates  involved 
on  that  commodity. 

The  average  distance  from  the  points  of  origin  involved  to  Memphis 
is  much  less  than  the  average  distance  from  the  same  points  to  New 
Orleans,  and  the  class  rates  from  these  points  to  Memphis  are  much 
lower  than  the  class  rates  to  New  Orleans.  Defendants  also  apply 
lower  rates  on  whisky  in  wood  from  the  same  points  to  Memphis  than 
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to  New  Orleans.  The  second-class  rates,  for  example,  from  Louis- 
ville are  50  cents  per  100  pomids  to  Memphis  and  75  cents  to  New 
Orleans,  while  the  commodity  rates  from  Louisville  on  whisky  in 
wood  are  25  cents  to  Memphis  and  40  cents  to  New  Orleans.  The 
rate  on  whisky  in  glass  from  Louisville  to  New  Orleans  is  only  9 
cents  per  100  poimds  higher  than  the  rate  on  whisky  in  wood. 
Complainants  contend  that  the  same  relationship  should  obtain  for 
whisky  in  glass  and  whisky  in  wood  at  Memphis. 

Complainants  assert  that  conmiodity  rates  to  Memphis  generally 
are  lower  than  the  commodity  rates  from  the  same  points  to  New 
Orleans,  but  the  statement  submitted  in  support  of  the  assertion 
exhibits  as  many  commodity  rates  to  New  Orleans  lower  than  to 
Memphis  as  it  does  commodity  rates  to  New  Orleans  higher  than  to 
Memphis. 

Defendants  contend  that  entirely  different  conditions  obtain  at 
Memphis  than  at  New  Orleans  as  follows: 

The  Illinois  Central  Railroad  found  in  1910  that  the  distilleries 
which  it  served  in  the  middle  west  were  not  able  to  supply  their 
fair  share  of  the  whisky  consumed  in  the  south,  and  principally 
because  of  the  situation  at  New  Orleans.  Large  manufacturers  of 
whisky  were  located  in  New  Orleans  who  distributed  their  products 
throughout  the  south  to  the  disadvantage  of  western  distillers.  Large 
eastern  distillers  also  were  shipping  whisky  to  New  Orleans  by 
water  and  absorbing  the  trade  of  the  western  distillers.  New  Orleans 
was  not  only  the  largest  city  in  the  south,  but,  because  under  the 
state-wide  prohibition  laws  in  Georgia,  Alabama,  Mississippi,  and 
Tennessee  whisky  consumed  in  those  states  could  be  distributed  only 
from  points  in  other  states,  had  also  become  a  whisky  distributing 
point  of  great  importance.  The  all-water  rate  on  whisky  in  carloads 
from  New  York  to  New  Orleans  via  the  Morgan  line  was  50  cents  per 
100  pounds,  which  rate  was  not  filed  with  the  Conmiission.  But  rates 
were  published  and  filed  by  the  Morgan  line  from  interior  eastern 
points  with  provision  for  the  absorption  of  the  rail  rates  to  the  ports, 
which  meant  a  net  rate  from  New  York,  Philadelphia,  and  Baltimore 
to  New  Orleans  of  only  50  cents.  The  Philadelphia  &  Gulf  Steam- 
ship Company  operates  from  Philadelphia  to  New  Orleans,  and  to 
compete  with  the  Morgan  Une  met  the  Morgan  line's  rates  to  New 
Orleans.  In  order  to  enable  distillers  at  Peoria  to  compete  in  the 
New  Orleans  market  and  to  distribute  their  products  from  that  point 
the  Illinois  Central  Kailroad  pubUshed  a  rate  of  54  cents  on  whisky 
in  glass  from  Peoria  to  New  Orleans,  and  because  of  the  relationship 
uniformly  maintained  between  rates  from  the  points  of  origin  involved 
new  rates  were  published  from  St.  Louis,  Louisville,  Cincinnati,  and 
other  points  based  on  the  54-cent  rate  from  Peoria.    The  rates  to 
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New  Orleans  resulted.  These  rates  originally  were  published  to 
apply  on  carload  lots  only.  But  other  carriers  adopted  an  any* 
quantity  basis,  and  the  Illinois  Central  subsequently  adopted  ihe 
same  basis.  The  present  shipments  of  whisky  from  eastern  points  to 
New  Orleans  over  all  water  routes  average  seven  carloads  per  month. 
There  are  no  distilleries  at  Memphis,  and  the  all-water  lines  from  the 
east  maintain  much  higher  rates  to  Memphis  than  to  New  Orleans. 

Defendants  assert  that  whisky  in  glass  moves  at  class  rates  to  all 
points  in  the  territory  south  of  the  Ohio  River  and  east  of  the 
Mississippi  River,  except  to  New  Orleans  and  Mobile,  Ala.,  and 
neighboring  points  which  take  rates  made  by  combinations  on  New 
Orleans  or  Mobile,  and  that  the  rates  from  the  Ohio  River  crossings 
and  beyond  to  Memphis  are  on  a  lower  basis  than  to  any  ppint  in 
the  south  except  New  Orleans.  The  following  statement  submitted 
by  defendants  compares  the  rates  on  whisky  in  glass  to  Memphis 
from  Louisville,  which  is  said  to  be  the  .most  important  whisky 
shipping  point  in  the  south,  with  the  rates  to  other  points;  rates 
stated  in  cents  per  100  poimds: 


To- 

From  liOolsTiUa, 
Ky. 

To- 

• 

From  TxmisvUla, 
Ky. 

Miks. 

BaU. 

Milee. 

• 

Rata. 

Memphis.  Tenn.  .^ 

FtliniiA,  Ar*r 

877 
448 
306 
311 
300 
817 
318 
881 
804 

50 
76 
60 
60 
74 
00 
60 
86 
69 

Abwdf^n.  M^iss 

450 
461 
476 
610 
58S 
666 
610 

era 

864 

M 

Atlanta,  6a 

9t 

DMfttuf.  Ala 

WlTiAnft   Ufsj)      ,      .X......    .. 

M 

Chftttanoofla.  Tfiiui , 

Little  Rook.  Ark 

UO 

Jackson,  tmui 

Ut 

I)T*r8btinr.  Ttnn 

Camden,  Ark 

no 

Hontsvilla'.  Ala. 

Toneka.  K^ns,,. .,.....,..,.. 

tn 

Jflfftnon  Chy.  Mo 

Omaha.  Nebr 

MM 

Oklahoma  City,  OUa 

171 

WHISKY  IN  WOOD. 

The  rates  involved  on  whisky  in  wood  from  Tyrone  are  35  cents 
per  100  poimds  to  Memphis  and  50  cents  to  New  Orleans.  Com- 
plainant desires  a  rate  of  30  cents  to  Memphis.  The  rate  to  Memphis 
is  composed  of  a  rate  of  40  cents  per  barrel,  of  estimated  weight  of 
400  pounds,  to  Louisville,  and  a  rate  of  25  cents  per  100  pounds 
beyond.  The  rate  of  30  cents  per  100  pounds  applies  on  whisky  in 
wood  from  Cincinnati  to  Memphis,  which  is  also  applied  from  Shelby- 
ville  and  Versailles,  Ky.,  to  Memphis.  Versailles  is  only  8  miks 
west  of  Tyrone  and  complainants  contend  that  Tyrone  also  should 
be  accorded  the  Cincinnati  rate. 

Tyrone  is  a  local  station  on  the  Lexington  branch  of  the  Southern 
Railway,  66  miles  east  of  LouisviUe.  There  are  eight  distillery 
points  on  the  line  of  the  Southern  Railway  in  Kentucky,  including 
Tyrone,  and  the  movement  of  whisky  from  these  points  to  the  south 
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is  entirely  in  less-than-carload  quantities.  The  shipments  made  are 
concentrated  at  Louisville,  and  when  destined  to  Memphis  are  for- 
warded from  Louisville,  by  package  car  service,  over  the  Southern 
Railway  in  Kentucky  to  Danville,  Ky.,  thence  over  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  to  Chattanooga,  Tenn.,  and 
thence  over  the  Southern  Railway  to  Memphis,  a  total  distance  of 
691  miles.  Memphis  is  only  568  miles  from  Tyrone  by  the  direct 
route  over  the  Southern  Railway,  but  defendants  state  that  the 
direct  route  would  entail  nimierous  transfers  and  that  no  through 
service  is  maintained  by  the  Southern  which  could  be  utilized,  other 
than  the  through  service  described  through  Louisville. 

There  are  no  distilleries  at  either  Versailles  or  Shelbyville  and  no 
whisky  is  shipped  from  either  point.  The  Louisville  &  Nashville 
also  serves  both  points.  Memphis  is  410  miles  from  Shelbyville  over 
the  Louisville  &  Nashville;  VersaiDes,  451  miles.  The  Southern 
maintains  the  same  class  rates  from  both  points  to  Memphis  as  the 
Louisville  &  Nashville.  The  class  H  rate  from  Tyrone  to  Louisville, 
which  applies  on  whisky  in  wood  in  the  absence  of  conunodity  rates, 
is  15  cents  per  100  pounds.  The  35-cent  rate  from  Tyrone  to  Memphis 
compares  favorably  with  the  rates  from  Tyrone  to  other  points  in  the 
south  for  the  same  and  even  for  shorter  distances.  Such  rates  are: 
To  Knoxville,  Tenn.,  227  miles,  39  cents;  to  Chattanooga,  Tenn., 
255  miles,  39  cents;  to  Birmingham,  Ala.,  398  miles,  43  cents.  The 
rates  from  Cincinnati,  Ohio,  to  Memphis,  moreover,  are  said  to  have 
been  compelled  by  water  competition  on  the  Ohio  and  Mississippi 
rivers,  which  does  not  obtain  from  Tyrone  and  other  interior  distilling 
points  on  the  Southern  Railway  in  Kentucky.  Memphis  is  490  miles 
from  Cincinnati  by  the  short  line,  201  miles  less  than  the  distance  from 
Tyrone  by  the  usual  route  of  movement. 

We  find  that  the  rates  assailed  on  both  whisky  in  glass  and  in  wood 
are  not  shown  to  be  either  imreasonable  or  unjustly  discriminatory, 
and  the  complaint  will  be  dismissed. 

The  maintenance  of  lower  rates  from  the  points  of  origin  involved 
to  New  Orleans  than  to  Memphis  is  protected  by  appropriate. fourth 
section  applications  which  have  not  been  heard,  and  the  findings 
herein  announced  are  without  prejudice  to  future  action  on  such 
applications. 

DOOEBT  NO.  6932. 

The  complaint  in  No.  6932  was  filed  May  20, 1914,  by  B.  J.  Semmes 
&  Company  and  Hessig-Ellis  Drug  Company.  The  allegations  are 
that  the  rates  to  Memphis  on  whisky  in  wood  and  in  glass  in  less  than 
carloads  from  New  York,  N.  Y.,  and  Baltimore,  Md.,  and  on  bottled 
beer  in  less  than  carloads  from  New  York,  are  unreasonable  and 
unjustly  discriminatory;  also  that  the  rates  assailed  exceed  the  ra 
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contemporaneously  in  effect  to  Helena,  Ark.,  Capleville,  Tenn.|  and 
Olive  Branch,  Miss.,  and  the  aggregate  of  intermediate  rates  to  and 
from  National  Cemetery  and  Springdale,  Tenn.,  in  violation  of  the 
rules  of  the  fourth  section.  Reparation  is  asked.  Applications  by 
defendants  for  authority  to  continue  rates  on  whisky  and  beer  from 
New  York  and  Baltimore  to  Helena,  Ark.,  lower  than  ike  rates  contem- 
poraneously applicable  on  like  traffic  to  Memphis  and  other  intermedi- 
ate points,  and  to  continue  through  rates  on  whisky  and  beer  from 
New  York  and  on  whisky  from  Baltimore  to  Memphis  higher  than  the 
aggregates  of  intermediate  rates  to  and  from  National  Cemetery  were 
heard  with  the  complaint.  The  allegations  of  the  complaint  relative 
to  the  rates  on  whisky  in  glass  from  Baltimore  and  New  York  wore 
withdrawn  at  the  hearing. 

Traffic  from  New  York  and  Baltimore  to  Memphis  is  governed  by 
the  official  classification;  traffic  to  Helena,  Capleville,  and  Olive 
Branch  bv  the  southern  classification.  The  official  classification 
rates  whisky  in  bulk,  in  wood,  in  less  than  carloads,  rule  25,  while  the 
southern  classification  rates  whisky  in  bulk,  in  wood,  any  quantity, 
class  H.  Whisky  in  glass  in  less  than  carloads  is  rated  first  class  in 
the  official  classification;  whisky,  in  glass,  any  quantity,  second 
class  in  the  southern  classification.  Beer  in  less  than  carloads  is 
rated  third  class  in  the  official  classification,  fourth  class  in  the 
southern  classification. 

The  rates  applicable  on  whisky  in  wood  and  on  beer  in  bottles  from 
New  York  and  Baltimore  to  Memphis,  Helena,  Capleville,  and  Olive 
Branch,  which  are  class  rates,  are  as  follows;  rates  stated  in  cents 
per  100  pounds: 


To— 


Memphis.  Tenn 

Helena.  Ark 

CapleyUleiTenn... 
Olive  Branch,  MJas 


From  New  York, 
N.  Y. 


Whisky 
In  wood. 


72 
61 
65 
61 


Beer  in 
bottles. 


6S 
61 
68 
60 


From  BaltiiiMnb 
Md. 


Whiflky 
in  wood. 


68 

68 
62 
68 


BMrim 

bottlei. 


17 


Capleville  and  OUve  Branch  are  located  on  the  St.  Louis  &  San 
Francisco  Railroad,  13  and  18  miles,  respectively,  east  of  Memphisi 
and  traffic  moving  to  either  point  from  the  points  of  origin  involved 
over  the  Louisville  &  Ntxshville  passes  through  Memphis.  The  class 
rates  to  Capleville,  OUve  Branch,  National  Cemetery,  and  Springdale 
ordinarily  are  constructed  by  the  addition  of  the  rates  from  Memphis 
to  destinationsi  governed  by  the  southern  classification,  to  the  rates 

8QL0.a 


HESSIG-ELLIS  DEUG  CO.  t?.  L.  A  K.  B.  B.  00.  465 

from  New  York  and  Baltimore  to  Memphis,  governed  by  the  official 
classification.  Several  of  the  shipments  on  which  reparation  is  asked 
moved  through  National  Cemetery  and  Springdale.  Both  points  are 
on  the  Louisville  &  Nashville  just  east  of  Memphis  and  intermediate 
to  Memphis.  The  joint  through  rates  apphcable  to  Memphis  from 
New  York  and  Baltimore  exceeded  the  aggregates  of  the  intermediate 
rates  to  and  from  National  Cemetery  and  Springdale.  The  joint 
rates  on  whisky  in  wood,  for  example,  were  72  cents  per  100  pounds 
from  New  York  and  65  cents  from  Baltimore.  A  rate  of  51  cents 
apphed  from  New  York  to  National  Cemetery  and  Springdale,  a  rate 
of  48  cents  from  Baltimore.  The  local  rate  from  National  Cemetery 
and  Springdale  to  Memphis  was  6  cents.  The  aggregates  of  inter- 
mediate rates,  therefore,  were  only  57  cents  from  New  York  and  54 
cents  from  Baltimore.  The  discrepancy  no  longer  exists,  as  effective 
October  18,  1914,  the  rate  from  National  Cemetery  and  Springdale 
to  Memphis  was  increased  sufficiently  to  remove  it,  and  Fourth  Sec- 
tion Application  No.  1547,  covering  this  feature,  need  not  be  further 
considered. 

Complainants  contend  that  the  rates  on  whisky  in  wood  to  Mem- 
phis should  not  exceed  54  cents  per  100  poimds  from  New  York  and 
47  cents  from  Baltimore  and  that  the  rates  on  beer  in  bottles  from  New 
York  should  not  exceed  50  cents.  These  rates  are  lower  than  the 
rates  applicable  to  Capleville  and  Ohve  Branch,  and  also  than  tho 
aggregates  of  the  rates  applicable  to  and  from  National  Cemetery  and 
Springdale. 

Complainants  state  that  generally  the  rates  from  New  York  and 
Baltimore  to  Memphis  are  lower  than  the  rates  to  Helena,  and  that 
although  the  class  rates  to  Memphis  from  Virginia  and  North  Carolina 
points  are  higher  than  from  Baltimore,  the  rate  on  whisky  in  wood 
from  Vii^nia-North  Carolina  points  is  25  cents  per  100  pounds  lower 
than  from  Baltimore.  Also  that  the  rates  on  the  first  three  classes 
from  Baltimore  to  Memphis  are  sUghtly  higher  than  from  Pittsburgh, 
while  the  rate  on  whisky  in  wood  from  Baltimore  is  32  cents  per  100 
poimds  higher  than  the  rate  from  Pittsburgh  to  Memphis,  and  that 
tho  rates  on  iron  and  steel  articles  from  Pittsburgh  to  Memphis  apply 
from  Cumberland,  Md.,  to  Memphis.  Since  Cumberland  ordinarily 
takes  the  same  rates  to  Memphis  as  Baltimore,  complainants  urge 
that  the  rate  on  whisky  from  Pittsburgh  to  Memphis  should  apply 
from  Baltimore.  The  rate  on  whisky  in  wood  from  Baltimore  to 
Memphis  also  is  shown  to  exceed  the  combination  rates  based  on 
Pittsburgh  or  Wheeling,  W.  Va.,  27  cents  to  both  points  and  33 
cents  beyond.  But  none  of  the  shipments  on  which  reparation  is 
asked  moved  by  way  of  Pittsburgh  or  Wheeling.    Although  the  class 
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rates  from  Baltimore  to  Uemphis  generally  are  lower  than  to  c 
other  points  in  Tennessee  and  Mississippi,  the  rates  on  whisky  in 
wood  from  Baltimore  to  Memphis  are  higher  than  from  Baltimore  to 
these  pointo,  as  is  illustrated  by  the  following  table: 


Defendants  ascribe  their  higher  rates  on  whisky  to  Memphis  tlun 
to  other  dostinutions  in  soutlicni  territory  to  the  subjection  <rf  tba 
rates  to  Memphis  to  the  oSicual  classification,  the  official  riannifira 
tion  ratings  being  higher  than  the  southern  classification  ratinp. 
The  rates  on  traffic  from  the  oast  to  Memphis  are  said  to  have  been 
compelled  by  competition  with  all-water  lines  to  Memphis  operfttinf 
from  the  east  ))y  way  of  New  Orleans  which  maintained  rates  gov^ 
emed  by  official  classification,  and  by  the  desirability  of  mniMaining 
Memphis  nnd  the  uppi'r  Mississippi  River  crossing,  to  whioh  the 
ofilcial  classification  applied  on  traiRc  from  the  east  to  points  wMt 
of  the  Mississippi  Iliver,  on  a  parity.  Defendants  state  that  ths 
application  of  the  oificial  classification  has  giyen  to  Memphis  a  knrar 
basis  of  rates  on  traffic  generally  than  it  would  have  reoeired  under 
the  iiorm&Uy  applicable  soutlicm  classification.  The  application  at 
the  southom  classification  on  traffic  to  Helena  is  attributed  to  leas 
intense  competition  liotwecn  the  rail  and  the  all-water  caiTura. 

The  following  table  compili'd  from  an  exhibit  ffied  by  defendanti 
comports  the  rates  on  the  first  six  classes  of  traffic  from  New  York 
to  Memphis,  governed  by  the  official  classification,  with  the  class  ratM 
to  other  important  points  in  the  south  governed  by  the  aontham 
claaaification;  rates  stated  in  cents  per  100  pounds: 


Dt^fendimtA  also  submit  the  foIlo«-ing  comparisons  of  ratn  on 
whisky  Hud  beer  from  New  York;  rates  stated  in  cents  per  100 
pounds: 


HE&SIG-ELUS  DBUG  CO.  V.  L.  A  N.  B.  B.  00. 


We  find  that  the  rates  assailed  are  not  shown  to  be  either  unrea- 
sonable or  unjostly  discriminatory,  except  the  rates  charged  on  the 
shipments  involved  that  moved  through  National  Cemetery  and 
Springdale. 

The  shipments  that  moved  through  National  Cemetery  were 
made,  some  by  the  Hessig-Ellis  Drug  Company,  on  August  23,  1912, 
from' Baltimore;  some  by  B-  J-  Semmes  &  Company  from  Baltimore, 
between  October  25,  1911,  and  May  26,  1913;  and  some  by  B.  J. 
Semmes  &  Company  from  New  Tork,  on  April  10,  1913.  All  of  the 
shipments  consisted  of  whisky  in  wood  in  less-than-carload  lots  and 
a^regated  61,025  pounds.  The  claims  based  on  the  shipments  made 
by  B.  J.  Semmes  &  Company  were  presented  to  the  Commission 
informally  September  15,  1913.  Charges  were  collected  on  all  of  the 
shipments  at  rates  of  65  cents  per  100  pounds  from  Baltimore  and 
72  cents  per  100  pounds  from  New  York.  We  find  that  the  charges 
collected  were  unreasonable  to  the  extent  that  they  exceeded  the 
chafes  that  would  have  accrued  at  the  aggregates  of  tJte  intermediate 
rates  to  and  from  National  Cemetery  or  Springdale. 

Defendants  attribute  the  fourth  section  departures  involved  in  the 
rates  to  Helena,  Capleville,  and  Ohve  Branch  exclusively  to  the  dif- 
ferent ratings  provided  for  the  traffic  involved  in  the  official  and  the 
southern  classifications.  Hundreds  of  similar  departures  are  said  to 
exist  in  the  rates  to  border  points  between  different  classification 
territories,  for  which  the  only  practical  remedy  ia  a  uniform  classifi- 
cation. Practically  the  same  contention  was  made  and  rejected  in 
Chamier  of  Com.,  fVathington,  D.  0.,  v.  B,  <fi  O.  B.  R.  Co.,  30  I.  C.  C, 
446. 

We  find  that  defendimts  have  not  justffied  charging  lower  rates  to 
HMena  than  to  Memphis,  and  defendants'  fourth  soction  appUcationa, 
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which  906k  authority  to  continue  rates  on  whisky  and  beer  from  New 
York  and  whisky  from  Baltimore,  to  Helena  lower  ihan  the  rates  con- 
temporaneously applicable  to  Memphis,  are  denied.  The  charging  of 
lower  rates  from  the  points  of  origin  involved  to  Olive  Branch  and 
Capleville  than  to  Memphis  is  protected  by  appropriate  fourth  section 
applications  which  have  not  been  heard,  and  the  findings  herein 
announced  are  without  prejudice  to  future  action  upon  such  appli- 
cations. 

Wo  further  Gnd  that  the  Hessig-Ellis  Drug  Company  and  B.  J. 
SoTuinos  &  Company  made  tho  loss-than-carload  shipments  of  whisky  in 
wood  involved  from  Now  York  and  Baltimore  by  way  of  National  Cam* 
etory  orSpringdalo  to  Memphis,  as  described,  and  paid  and  bore  charges 
thereon  at  tho  ratos  heroin  found  unreasonable;  that  they  have  been 
dainag(Hl  to  tho  extent  of  tho  difference  between  the  charges  paid  and 
tho  charges  that  would  have  accrued  at  the  aggregates  of  the  inter- 
mediate rates  to  and  from  National  Cemetery  or  Springdalc;  and  that 
coniplniTmnts  aro  entitled  to  reparation  with  interest.  Hie  exact 
amount  of  reparation  duo  can  not  bo  determined  on  the  present  record^ 
and  complainants  accordingly  should  prepare  a  statement  showing 
as  to  each  shipment  on  which  reparation  is  claimed,  the  date  of  move- 
ment, pouits  of  origin  and  destination,  weight,  route,  car  number  and 
uiitials,  rate  applied,  charges  collected,  and  the  amount  of  reparation 
due  under  our  findings  horeiji,  which  statement  should  be  submitted 
to  defendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
pared by  complainants  and  verified  by  defendants  we  will  consider 
further  issuing  an  order  awarding  reparation. 

DOCKET   NO.  7095. 

Tho  complaint  in  No.  7095,  filed  July  7,  1914,  by  I.  Ehrman,  al- 
leges that  defendants'  rat.os  for  the  transportation  of  whisky  in  glass* 
Ies;4  than  carloads,  from  points  in  Pennsylvania,  Ohio,  Indiana^  Ken- 
tucky, and  Tennesst^o  to  Helena  aro  unreasonable  and  unjustly  dis- 
criminatory.    Reparation  is  a«^ked. 

1*he  foUowing  table  shows  tlie  points  of  origui  and  destination  in- 
volved, the  present  rat4*s  and  rates  alleged  to  be  reasonable  and  non- 
discrimi.iatory:  rates  stated  ui  cents  per  lOU  pounds: 

RuUm  on  v'hUty  in  glau^  leu  than  earloadi,  to  UtUna,  Ark. 


From-  '^'T*"'     '^'T '  From-  !  ^"^^^^t 


r 


Mlt*Mirfh.  P» V,  59  lynibrflle.  Ky 7»  «9 

LfnchhuTK.  Ohio »!  U  I  ('vrnllton.  Ky )  B|  B 

Tirrr  Uftutr.  Id>1 M  &3  N'&%)ivUK  Trnn B  41 

Aiiror»,Ind 83  ;  S3  I                                               )               I  ' 
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The  only  evidence  adduced  against  the  rates  assailed  is  a  general 
statement  to  the  effect  that  the  rates  proposed  are  the  same  as  the 
rates  in  effect  to  New  Orleans,  and  that  in  Helena  Freigkt  Bureau  v. 
M.  P,  By.  Co.,  Docket  No.  5659,  unreported,  we  stated  that  the  rates 
to  Helena  generally  are  the  same  as  the  rates  to  New*C>rleans.  Traffic 
from  the  points  of  origin  involved  to  New  Orleans  does  not  movo 
through  Helena. 

Complainant  alleges  that  it  was  charged  $1.17  per  100  pounds  from 
Pittsburgh,  77  cents  per  100  pounds  from  Nashville,  and  $1  per  100 
pounds  from  Carrollton,  but  the  allegations  are  not  supported  by  evi- 
dence, and  we  are  therefore  unable  to  determine  whether  complainant 
was  overcharged;  if  he  was,  defendants  should  make  refund  promptly. 
This  complaint  will  be  dismissed. 

Orders  will  be  entered  in  accordance  with  the  conclusions  herein 
announced. 
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No.  7645. 
STEARNS  A  CULVER  LUMBER  COMPANY 

CHICAGO,  MILWAUKEE  ft  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


Submitted  July  S,  1915.    Decided  AprU  28,  19!$. 


Chnrfrps  ooHcctod  on  shipments  of  various  commodities  from  points  north  of 
the  Oliio  Uiver  to  Milton,  Fla.,  found  unlawful  to  the  extent  that  they 
excoiHled  the  n;;grep:ate  of  tlie  ratcfl  to  and  from  Pensacola,  FUl  RepAnitioD 
awarileil. 

J.  S.  Bolton  for  complainant 

A.  P.  Tlwinhurg  for  Illinois  Central  Railroad  Company. 
W.  Burger  for  Louisville  &  Nashville  Railroad  Ccxnpany, 
F.  W.  Flott  for  Michigan  Central  Railroad  Company. 

RfPoitT  OF  THE  Commission. 

By  the  Commission: 

Complainant,  Steams  ft  Culver  Lumber  Company,  was  a  corporm- 
tion  engaged  in  the  lumber  business  at  Milton,  Fla.  The  Bagdad 
Land  ft  Lumber  Company  is  a  corporation  engaged  In  the  same  busi- 
ness with  an  office  at  the  same  place,  and  is  the  successor  in  interest 
to  the  Steams  ft  Culver  Lumber  Company,  and  the  sole  owner  of  its 
assets.  By  complaint,  filed  January  7,  1915,  in  the  name  of  the 
Steams  ft  Culver  Lumber  Company  for  the  account  and  use  of  the 
Bagdad  Land  &  Lumber  Company  it  is  alleged  that  the  chargea 
collected  by  defendants  for  the  transportation  of  14  carload  and  less- 
than-rarload  shipments  of  various  commodities  during  the  period 
from  July  10,  190<».  to  December  28,  1907,  from  various  points  north 
of  the  Ohio  River  to  Milton  were  unreasonable  and  unjustly  discrim- 
inatory, in  violation  of  sections  1,  2,  3,  and  4  of  the  act.  Reparation 
is  aske<i.  The  claims  were  presented  to  the  Commission  informally 
Septem»)or  4,  1908. 

The  claim  basf^d  on  one  shipment  from  Beloit.  Wis.,  on  July  10, 
1900,  was  not  proM'nted  until  more  than  two  years  after  the  cause 
of  ui-tinn  accrue<l.  and  is  barred  bv  the  statute  of  limitati<ms.    The 

• 

claims  based  on   ^liiiunent*:  from  (Meveland.  Ohio,  on   .Vugust  23^ 
1907,  from  Montpelier,  Ind.,  on  July  2, 1907,  and  from  Rockford,  IlL, 
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on  May  7,  1907,  were  withdrawn  at  the  hearing.    The  allegations 
of  violations  of  sections  2  and  3  of  the  act  also  were  withdrawn. 

The  shipments  left  in  controversy  are  described  in  the  following 
table : 


Rate 

Date. 

Point  of  origin. 

Route. 

Commod- 
ity. 

Weight 
(pounds). 

Rate. 

Charges 

ool^ 
looted. 

via 

Pen- 

sa- 

cola. 

uon 
claimed. 

Dec.  16,1906 

lfiIwaakee,Wis. 

C.M.&St.P.; 
C.  &  E.  L.; 

Machinery 

20,000 

ia57 

«168.73 

ia53 

I1L84 

L.&N. 

8«pt.  22, 1906 

do 

C.&N.W -C, 
I.&L.;L.^ 

N. 

...do 

303 

L04 

3.13 

.90 

.16 

Oct.     9, 1906 

do 

do 

...do 

no 

L04 

L14 

.90 

.06 

Kay  30,1907 

Wy  a  n  d  0 1 1  e, 
Mich. 

m.    Cj    U.,   C, 

Bicarbon- 

30,300 

.45 

136.35 

.42 

0.00 

C.  &  St.  L.; 

ate  of 

L.&N. 

soda. 

Dec.  28,1906 

Ludington, 
Mich. 

F.  M.i  C,  H. 
&D.;L.&N. 

Pump 

2,200 

L5U 

33.33 

L27 

6.80 

Sept.    4,1907 

Salem,  Ohio 

Pa.  Co.;  C,  A. 
ot  C.J  P.,  C, 
C.  &  St.  L.; 
L.&N. 

Madiinery 

230 

1.13 

2L58 

.90 

.80 

Aug.  31,1907 

Mflwaukee.Wis. 

C.&N.W.jC, 
C.&L.;L.& 

...do 

150 

LIO 

L78 

.90 

.80 

N. 

May  19,1907 

Cleveland,  Ohio. 

Pa.  Co.;  C,  A. 
A  C;  P.,  C, 
C.  &  St.  L.; 
L.&N. 

Castings... 

1,083 

.85) 

8.83 

t.5SJ 

8.30 

C3t     9. 1906 

Milwaukee,  Wis. 

C.&N.W -C, 

...do. 

630 

.49 

3.07 

^^    ^^  ^r^                   ^r  m    ^^  ^r  ^w^tr 

I.  A  L.;  L. 

AN. 

Sept.U  ,1906 

•  •  •  •  vUV*****  ■••••• 

C.M.&St.P.; 
6.,  I.  &  L.; 

•   •    •  U  V  •  •  •  V  •  •  • 

900 

.49 

4.81 

L.&N. 

.    1  Ohio  River  combination. 

All  of  these  shipments  moved  through  Louisville,  Ky.,  and  Pen- 
sacola,  Fla.  No  joint  through  rates  were  in  effect,  and  charges  appar- 
ently were  collected  on  the  basis  of  the  rates  applicable  to  and  from 
the  Ohio  River.  When  the  first  seven  shipments  moved,  lower 
combination  rates  were  in  effect  over  the  same  routes,  based  on 
Pensacola,  and  as  there  was  no  tariff  authority  for  the  application  of 
the  Ohio  Kiver  combinations  in  preference  to  the  combinations  on 
Pensacola,  the  lower  combinations  based  on  Pensacola  were  legally 
applicable.  Three  of  the  shipments  described  included  castings. 
No  published  interstate- rate  was  applicable  on  castings  from  Pen- 
sacola to  Milton.  The  legal  rates  were  applied  to  the  two  shipments 
last  named,  but  the  rate  applied  to  the  third  from  last  shipment  was 
not  legally  applicable. 

We  find  that  all  of  the  shipments  described  in  the  foregoing  table 
were  charged  for  unlawfully ;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  charges  thereon  at  the  rates  herein 
found  unlawful ;  that  it  has  been  damaged  to  the  extent  of  the  dif- 
ference between  the  charges  paid  and  tiie  charges  that  would  have 
accrued  at  the  rates  herein  found  lawful;  and  that  the  ] 
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Land  &  Lumber  Company,  sucoessor  to  complainant,  is  entitled  to 
reparation  in  the  sum  of  $11.84,  with  interest  from  January  1,  1907, 
from  the  Chicago,  Milwaukee  A  St.  Paul  Railway  Company,  the 
Chicago  &  Eastern  Illinois  Railroad  Company,  and  the  Louisville 
&  Nashville  Railroad  Company ;  in  the  sum  of  21  cents,  with  interest 
from  October  20,  1906,  from  the  Chicago  &  North  Western  Railway 
Company,  the  Chicago,  Indianapolis  &  Louisville  Railway  Com- 
pany, and  the  Louis\^ille  &  Nashville  Railroad  Company;  in  the 
sum  of  $9.09,  with  interest  from  June  1,  1907,  from  the  Michigan 
Central  Railroad  Company,  the  Cleveland,  Cincinnati,  Chicago  A 
St.  Louis  Railway  Company,  and  the  Louisville  &  Nashnlle  Rail- 
road Company;  in  the  sum  of  $5.39,  with  interest  from  January  15, 
1907,  from  the  Pere  Marquette  Railroad  Company,  the  Cincinnati, 
Hamilton  &  Dayton  Railway  Company,  and  the  Louisville  &  Nash- 
ville Railroad  Company;  in  the  sum  of  30  cents,  with  interest  from 
September  16,  1907,  from  the  Pennsylvania  Company,  the  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  and  the 
Louisville  &  Nashville  Railroad  Company;  in  the  sum  of  30  cents, 
with  interest  from  September  10,  1907,  from  the  Chicago  &  North 
Western  Railway  Company  and  the  Louisville  &  Nashville  Rail- 
road Company ;  and  in  the  sum  of  $3.30,  with  interest  from  May  24, 
1907,  from  the  Pennsylvania  Company,  the  Pittsburgh,  Cincinnati, 
Chicago  &  St  Louis  Railway  Company,  and  the  Louisville  A  Nash- 
ville Railroad  Company. 

Three  of  the  shipments  involved  moved  in  part  over  the  rails  of 
carriers  not  parties  to  the  record.  No  order  can  be  entered  agftinst 
these  railroads  in  this  proceeding,  but  they  will  be  expected  to 
participate  in  the  reparation  awarded  on  the  ^pments  which  moved 
over  their  rails. 

An  appropriate  order  wiU  be  entered. 

Hau«,  CommisMumer^  diasenta. 

MLaa 


No.  6948.* 
BAGDAD  LAND  &  LUMBER  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Buhmitted  February  S,  1915.    Decided  May  19,  1916. 


Finding  that  the  rates  charged  for  the  interstate  transportation  of  turpentine 
stills  and  fixtures,  turpentine  in  tanks,  turpentine  cups,  and  dip  barrels 
from  Paxton,  Fla.,  to  Milton,  Fla.,  and  of  railroad  rails,  trestle  timbers, 
spikes,  and  angle  bars  from  Paxton,  Fla.,  to  Laurel  Hill,  Fla^  were  not 
unreasonable,  affirmed  on  rehearing. 

G.  M.  Stephen  and  S.  J.  Bolton  for  complainant. 
WiUiam  Bv/rger  for  defendant. 

Report  of  the  Commission  on  Rehearing. 

Br  THE  Commission  : 

The  complaint  in  No.  6945  alleged  that  the  rates  charged  on  cer- 
tain shipments  of  turpentine  stills  and  fixtures,  turpentine  in  an 
iron  tank,  turpentine  cups,  rosin,  and  dip  barrels  transported 
over  defendant's  line  in  December,  1913,  from  Paxton,  Fla.,  through 
the  state  of  Alabama  to  Milton,  Fla.,  were  unreasonable  and  im- 
justly  discriminatory.  The  complaint  in  No.  7087  alleged  that  the 
rates  charged  on  certain  shipments  of  railroad  material,  consisting 
of  steel  rails,  trestle  timber,  spikes,  and  angle  bars,  transported 
over  defendant's  line  in  February,  1914,  from  Paxton  through  the 
state  of  Alabama  to  Laurel  Hill,  Fla.,  were  unreasonable  and  un- 
justly discriminatory.  Reparation  was  asked  in  both  complaints. 
We  found  in  our  original  report  that  the  rate  charged  on  the  ship- 
ment of  rosin  was  unreasonable  and  awarded  reparation  thereon, 
but  that  the  rates  charged  on  the  other  articles  shipped  were  not 
shown  to  have  been  unreasonable.  Upon  petition  filed  by  complain- 
ant September  16,  1915,  the  cases  were  opened  for  rehearing.  The 
principal  facts  are  suflSciently  set  forth  in  our  original  report  and 
need  not  be  restated. 

Complainant's  evidence  at  the  rehearing  in  support  of  its  allega- 
tions that  the  rates  assailed  were  unreasonable  consists  principally 
of  comparisons  of  the  class  rates  charged  with  rates  on  the  same 

1  The  proceeding  also  embraces  complaint  in  No.  7087,  Same  v.  Same ;  and  Portion  of 
LoulsTlIle  &  NashvUle  Fourth  Section  Application  No.  1952. 
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commodities  for  similar  distances  prescribed  by  the  Florida  state 
commission  and  with  rates,  both  intrastate  and  interstate,  in  effect 
in  the  same  general  territory  and  other  territories  where  transporta- 
tion conditions  are  said  but  are  not  shown  to  be  similar.  Other  evi- 
dence is  that  the  rates  in  effect  over  defendant's  line  from  Paxton  to 
Pensacola  are  lower  than  the  rates  to  Milton,  an  intermediate  point, 
but  this  departure  from  the  rules  of  the  fourth  section  is  protected 
by  an  appropriate  application,  and  defendant  states  that  the  general 
revision  of  rates  which  is  proceeding  in  accordance  with  orders  here- 
tofore issued  by  the  Commission  will  eliminate  all  of  the  fourth 
section  deviations  that  may  be  involved. 

Defendant  insists  that  the  sparsely  settled  country  through  which 
it  operates  in  northwestern  Florida  and  southeastern  Alabama  jus- 
tifies higher  rates  there  than  elsewhere  on  its  system.  It  insists  that 
the  traffic  carried  over  that  division  of  its  system  which  traverses 
the  territory  is  light  and  consists  largely  of  lumber  and  naval  stores, 
both  of  which  are  low-grade  commodities.  The  intrastate  rates  pre- 
scribed by  the  Florida  state  commission,  because  of  which  defendant 
agreed  at  the  original  hearing  to  establish  commodity  rates  lower 
than  the  class  rates  in  force  at  the  time  of  movement,  are  said  not 
to  afford  a  fair  basis  of  comparison,  for  the  reason  that  they  are 
unreasonably  low.  Exhibits  show  that  the  ton-mile  earnings  on 
freight  moving  by  way  of  this  division  are  greater  than  the  average 
earnings  for  defendant's  entire  system,  but  that  the  net  operating 
revenue  is  one-fourth  less,  largely  because  the  tonnage  per  mile  is 
one-third  less. 

The  evidence  submitted  is  insufficient  to  show  that  the  class  rates 
charged  were  unreasonable,  and  as  future  shipments  between  the 
points  involved  are  improbable,  commodity  rates  will  be  denied. 

Our  previous  finding  is  affirmed. 
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No.  6948. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Submitted  November  26,  1915.    Decided  May  19,  19 IS. 


Combination  fifth-class  rate  of  34  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  a  carload  of  used  steel  car  trucks  from  Howe, 
Okla.,  to  Plainview,  Ark.,  found  unreasonable  on  rehearing  to  the  extent 
that  it  exceeded  20  cents  per  100  pounds.  Former  award  of  reparation 
increased. 

J,  D,  Fidler  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

This  proceeding  involves  a  carload  shipment  of  used  steel  car 
trucks  that  was  made  from  Howe,  Okla.,  to  Plainview,  Ark.  The 
shipment  weighed  64,430  pounds  and  moved:  Chicago,  Rock  Island 
&  Pacific  Railway  from  Howe  to  Ola,  Ark.,  87  miles;  Central  Rail- 
way of  Arkansas  thence  to  Plainview,  7  miles.  Charges  were  co* 
lected  in  the  sum  of  $219.06  at  a  combination  rate  of  34  cents  per 
100  pounds,  composed  of  fifth-class  rates  of  24  cents  from  Howe  to 
Ola  and  10  cents  from  Ola  to  Plainview.  We  found  in  our  original 
report  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  29  cents  and  awarded  reparation  in  the  sum  of  $32.21. 
Complainant  filed  a  petition  for  rehearing,  which  was  granted.  Re- 
hearing has  been  had  and  the  case  is  now  before  us  on  the  whole 
record. 

Complainant  contends  that  the  29-cent  rate  which  we  prescribed 
is  unreasonable  for  a  haul  of  94  miles,  particularly  as  the  same  rate 
applies  from  Kansas  City,  Mo.,  to  Plainview,  a  distance  of  468.8 
miles.  The  class  D  rate  of  20  cents  in  eflPect  when  the  shipment 
moved,  composed  of  a  rate  of  15  cents  from  Howe  to  Ola  and  5  cents 
from  Ola  to  Plainview,  applicable  on  car  trucks  returned  when  used 
outbound  to  transport  rolling  stock,  also  is  cited.  Defendants  were 
not  represented  at  either  hearing  and  no  justification  is  offered  for 
restricting  the  class  D  rate  to  the  return  of  car  trucks  used  outbound 
to  transport  rolling  stock. 
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We  find  that  the  rate  charged  was  and  for  the  future  will  be  un- 
reasonable to  the  extent  that  it  exceeded  or  may  exceed  20  cents  per 
100  pounds,  which  we  find  reasonable;  that  complainant  made  the 
shipment  as  described  in  this  and  our  former  report  and  paid  and 
bore  charges  thereon  at  the  rate  herein  found  imreasonable;  that 
it  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  collected  and  the  charges  that  would  have  accrued  at  the 
rate  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation  in 
the  sum  of  $90.20,  with  interest  from  January  8,  1914.  As  the 
reparation  previously  awarded  has  been  paid  to  complainant,  an 
order  will  now  be  entered  for  $57.99. 


•  ♦  • 


No.  8158. 
AMERICAN  CYANAMID  COMPANY 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


Submitted  December  3,  1915.    Decided  May  9,  1916. 


Bate  of  $8.25  per  net  ton  applied  on  shipments  of  imported  cyanamld  from 
Savannah  and  Brunswick,  Ga.,  to  Dothan,  Ala.,  found  to  have  been  nn- 
reasonable  and  unjustly  discriminatory  to  the  extent  that  It  exceeded  f2JS7 
per  net  ton.    Beparation  awarded. 

A.  D.  WMttemore  for  complainant. 
No  appearanoe  for  defendants. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
cyanamid,  a  fertilizer  material,  at  Niagara  Falls,  Ontario.  By  com- 
plaint, filed  July  10, 1915,  it  alleges  that  the  rate  of  $3.25  per  net  ton 
applied  by  defendants  on  two  shipments  of  cyanamid  in  January  and 
February,  1914,  from  Brunswick  and  Savannah,  Ga.,  to  Dothan,  Ala., 
was  unreasonable  and  unjustly  discriminatory.    Reparation  is  asked. 

Both  shipments  originated  at  Niagara  Falls  and  were  shipped  by 
rail  to  New  York,  N.  Y.,  thence  by  water  to  the  ports  in  Georgia,  and 
thence  by  rail  to  destination.  One  shipment  was  consigned  originally 
to  Brunswick,  the  other  to  Savannah,  in  care  of  forwarding  agents, 
and  both  were  promptly  forwarded  to  Dothan.    Complaint  is  made 
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only  of  the  rate  applied  from  Savannah  and  Brunswick  to  Dothan. 
One  of  the  shipments  weighed  100,680  pounds,  the  other  40,370 
pounda  Charges  were  collected  in  the  sum  of  $163.47  on  one  ship- 
ment and  in  the  sum  of  $65.60  on  the  other,  at  the  rate  of  $3.25  per 
net  ton  applicable  on  domestic  fertilizer. 

An  import  rate  of  $2.57  per  net  ton  applied  from  Savannah  or 
Brunswick  to  Dothan,  applicable  on  carbonate  of  potash,  manure 
salts,  grape  pomace,  nitrate  of  soda,  sulphate  of  ammonia,  and  sev- 
eral other  fertilizer  materials.  Cyanamid  was  not  specifically  in- 
cluded in  the  list  of  commodities  taking  that  rate,  but,  effective 
April  3, 1914,  was  added  to  it.  Cyanamid  is  used  in  the  manufacture 
of  fertilizer,  is  sold  in  competition  with  the  other  fertilizer  materials 
on  which  the  import  rate  of  $2.57  applied,  and  it  is  said  not  to  exceed 
the  other  materials  in  value.  Southern  classification  rates  it  with 
sulphate  of  ammonia,  nitrate  of  soda,  phosphate  rock,  and  a  number 
of  similar  commodities  under  the  description  '^fertilizer.''  Com- 
plainant states  that  there  are  no  transportation  reasons  for  main- 
taining a  higher  rate  on  cyanamid  than  on  other  fertilizer  materiala 
Defendants  were  not  represented  at  the  hearing. 

We  find  that  the  rate  charged  on  complainant's  shipments  was 
imreasonable  to  the  extent  that  it  exceeded  $2.57  per  net  tcm;  that 
complainant  made  the  shipments  involved  as  described  and  paid  and 
bore  charges  thereon  at  the  rate  herein  found  to  have  been  unrea- 
sonable; that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion in  the  sum  of  $34.10,  with  interest,  from  the  Central  of  Georgia 
Bailway  Company,  and  in  the  sum  of  $13.74,  with  interest,  from  the 
Central  of  Georgia  Railway  Company  and  the  Atlanta,  Birmingham 
&  Atlantic  Eailroad  Company. 

An  order  awarding  reparation  will  be  entered,  but  as  the  $2.^7  rate 
has  been  in  effect  two  years  no  order  will  be  entered  for  the  future. 
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No.  7846. 
KISTLER,  LESH  &  COMPANY  ET  AL. 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


Suhmitted  December  9,  1915.    Decided  May  2,  1916. 


Rate  of  42  cents  per  100  poands  charged  for  the  transportation  of  carload  ship- 
ments of  sulphuric  acid  in  iron  drums  from  Grasselli,  Ala.,  to  Morgant<m, 
N.  O.,  found  to  have  been  unreasonable.  Maximum  rate  of  20  cents  per 
100  pounds,  minimum  40,000  pounds,  prescribed  for  the  future.  Rq;Nira- 
tion  awarded. 

H.  Earlton  Hones  and  Alpheus  Winter  for  complainants. 
Alex.  M.  BuU  for  Southern  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Kistler,  Jjesh  &  Company,  a  copartnership  com- 
posed of  A.  M.  Kistler,  S.  Kistler,  H.  F.  Lesh,  B.  W.  Fredericks, 
and  the  estate  of  Wilson  Kistler,  engaged  in  the  tannery  business  at 
Morganton,  N.  C,  under  the  name  of  Burke  Tanning  Company;  and 
the  Grasselli  Chemical  Company,  a  corporation  engaged  in  the  pro- 
duction of  sulphuric  acid  at  Grasselli,  Ala.  By  complaint,  filed 
March  23,  1915,  as  amended,  they  allege  that  the  rate  of  42  cents 
per  100  pounds  charged  by  defendants  for  the  transportation  of 
six  carloads  of  sulphuric  acid  in  iron  drums  from  Grasselli  to  Mor- 
ganton during  1914  and  1915  was  unreasonable  to  the  extent  that  it 
exceeded  20  cents  per  .100  poimds.  Reparation  is  asked  and  the 
establishment  of  a  reasonable  rate  for  the  future. 

Each  shipment  consisted  of  22  iron  drums  of  sulphuric  add 
weighing  from  39,337  pounds  to  40,432  pounds,  and  moved  over  the 
lines  of  the  Alabama  Great  Southern  Railroad  and  the  Southern 
Railway.  Charges  were  collected  at  the  sixth-class  rate  of  42  cents 
per  100  pounds  which  was  applicable.  The  southern  classification 
rated  sulphuric  acid,  carloads,  in  drums,  minimum  36,000  pounds, 
or  in  tank  cars,  minimum  capacity  of  the  tank,  sixth  class.  An  in- 
formal complaint  was  filed  against  the  rate  assailed  in  October,  1914, 
and  defendant  Southern  Railway  stated  that  it  purposed  establish- 
ing a  commodity  carload  rate  of  20  cents  per  100  pounds  on  acid  in 
drums  and  in  tank  cars.  Such  a  rate  was  established  on  April  22. 
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1915,  but  only  on  shipments  in  tank  cars,  and  without  change  in  the 
rate  applicable  on  shipments  in  drums. 

Morganton  is  463  miles  from  Grasselli  and  the  rate  of  42  cents 
yields  18.5  mills  per  ton-mile,  while  the  rate  asked  would  yield  8.8 
mills. 

The  Morganton  complainant  uses  about  four  cars  of  acid  per 
annum  and  has  neither  tank  cars  nor  facilities  for  handling  acid  from 
tanks.  It  uses  drums  which  it  owns  and  which  are  returned  to  the 
Grasselli  Chemical  Company  empty  at  the  sixth-class  rate  of  41 
cents  per  100  pounds  from  Morganton  to  Grasselli. 

Southern,  western,  and  official  classifications  rate  sulphuric  acid  in 
carloads,  either  in  drums  or  tank  cars,  the  same,  and  complainants 
cite  numerous  class  rates  on  sulphuric  acid  and  other  liquors  such 
as  tanning  extract  and  sirup  and  molasses  from  and  to  points  in 
Carolina  territory  applicable  alike  to  shipments  in  drums  and  in  tank 
cars.  The  rate  on  acid  in  drums  from  Morganton  to  Grasselli  is  1 
cent  per  100  pounds  less  than  in  the  direction  in  which  the  shipments 
moved,  but  this  is  due  to  the  difference  in  the  class-rate  adjustments 
northbound  and  southbound.  Comparisons  are  made  with  carload 
commodity  rates  of  20  cents  per  100  pounds  to  and  from  the  points 
involved  on  cement,  salt,  lime,  tar  in  drums,  pitch  in  drums,  and 
asphalt  in  drums  or  tank  cars,  and  with  a  commodity  rate  of  25| 
cents  per  100  pounds  on  fertilizer ;  also  with  the  rates  from  Grasselli 
to  Stackhouse,  N.  C,  on  the  Southern  Railway  about  96  miles  west  of 
Morganton  and  intermediate  to  it  over  the  route  of  movement.  The 
class  rates  from  Grasselli  to  Stackhouse  are  the  same  as  to  Morganton, 
but  a  commodity  rate  of  17^  cents  per  100  pounds  applies  to  Stack- 
house  on  acid  in  tank  cars.  Complainants  cite  International  Agri- 
cultural Corporation  v.  L.  c6  N.  R,  R.  Co,^  22  I.  C.  C,  488,  wherein 
rates  were  prescribed  on  sulphuric  acid  in  tank  cars  from  Copper 
Hill,  Tenn.,  as  follows:  To  Columbia,  S.  C,  409  miles,  $3.15  per  ton 
of  2,000  pounds,  minimum  40  tons,  revenue  per  ton-mile,  7.7  mills; 
to  Athens,  Ga.,  258  miles,  $2.20,  revenue  per  ton-mile,  8.5  mills;  to 
Charleston,  S.  C,  494  miles,  $3.50,  revenue  per  ton-mile,  7.1  mills. 

Respondents  cite  rates  from  Grasselli,  Pulaski,  Va.,  and  Phil- 
adelphia, Pa.,  to  other  acid-consuming  points  in  the  general  vicinity 
of  Morganton,  applicable  to  shipments  in  iron  drums  and  in  iron 
and  glass  carboys,  all  of  which  are  higher,  distances  considered,  than 
the  rate  assailed.  They  also  direct  attention  to  the  fact  that  Morgan- 
ton  formerly  drew  its  acid  from  Philadelphia  and  from  Buffalo, 
N.  Y.,  paying  a  rate  of  53  cents  per  100  pounds  from  both  points. 
The  failure  to  make  the  reduced  rate  of  20  cents  apply  to  acid  in 
iron  drums,  as  well  as  on  acid  in  tanks,  is  attributed  by  defendants  to 
the  much  greater  volume  of  the  tank-car  movement  and  the  mate- 
rially lower  value  of  the  acid  transported  in  tanks.     Defendants 
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state  that  the  level  of  their  sixth-class  rates  is  high  enough  to  war- 
rant the  application  of  such  rates  to  shipments  in  drums  as  well  as 
to  shipments  in  tanks,  but  that  in  establishing  commodity  rates  on 
tank-car  shipments  on  the  general  basis  prescribed  in  the  ItUemor 
tional  Agricultural  Corporation  CasCj  supra^  they  have  had  to  adopt 
rates  less  than  would  be  reasonable  for  shipments  in  drums,  and  that 
it  is  their  uniform  practice  now  to  apply  the  higher  class  rates  to 
such  traffic. 

It  is  not  shown  that  acid  of  greater  purity  or  higher  value  is  not 
or  can  not  be  shipped  in  tank  cars  or  that  only  acid  of  better  grades 
and  greater  value  is  shipped  in  drums,  and  the  testimony  in  these 
respects  does  not  convince  us  that  higher  or  different  rates  should 
prevail  for  shipments  in  drums. 

Respondents  rent  such  tank  cars  as  are  furnished  by  them,  paying 
three-fourths  of  a  cent  per  mile  therefor,  and  while  per  diem  must 
be  paid  for  foreign  box  cars  used  for  shipments  in  drums,  the  box 
cars  when  unloaded  are  available  for  general  use,  and  additional 
revenue  is  received  for  the  empty  drums  returned.  It  is  suggested 
that  sulphuric  acid  is  an  imdesirable  article  of  commerce  because  of 
its  corrosive  nature,  but  in  the  International  Agricultural  Oorporor 
tion  Case^  supra^  we  said,  at  page  493,  that — 

Liability  to  loss  and  damage  is  exceedingly  small;  nor  does  it  appear  that 
there  is  any  danger  of  damage  to  carriers*  property  from  leakage  or  other- 
wise. •  ♦  •  On  the  whole  the  movement  of  this  acid  affords  the  carrier  a 
very  desirable  business. 

We  find  that  the  rate  charged  for  the  transportation  of  the  ship- 
ments involved  was  and  is  unreasonable  to  the  extent  that  it  ex- 
ceeded and  exceeds  20  cents  per  100  pounds,  carloads,  minimum 
weight  40,000  pounds,  and  that  for  the  future  the  reasonable  rate 
to  apply  to  sulphuric  acid  in  iron  drums  from  Grasselli  to  Morgan- 
ton  should  not  exceed  the  rate  contemporaneously  applicable  from 
and  to  the  same  points  on  like  traffic  in  tank  cars.  We  further  find 
that  the  shipments  were  made  as  described ;  that  the  Grasselli  Chem- 
ical Company  paid  and  bore  the  charges  on  all  of  the  shipments 
which  moved  prior  to  September  17, 1914 ;  Kistler,  Lesh  &  Company 
the  charges  on  the  shipments  which  moved  subsequently  to  that  date, 
at  the  rate  herein  foimd  to  have  been  unreasonable;  that  complain- 
ants have  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  which  would  have  accrued  at  the 
rate  herein  found  reasonable ;  that  the  Grasselli  Chemical  Company  is 
entitled  to  reparation  in  the  sum  of  $171.16,  with  interest  from 
September  30,  1914;  and  that  Kistler,  Lesh  &  Company  are  en- 
titled to  reparation  in  the  sum  of  $352.95,  with  interest  from 
September  30, 1915. 

Appropriate  order  will  be  entered. 
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No.  7802. 
MINNESOTA  &  ONTARIO  POWER  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Submitted  September  9,  1915.    Decided  May  9,  1916. 


Rate  of  70  cents  per  100  pounds  charged  for  the  transportation  of  news  print 
paper  in  carloads  from  International  Falls,  Minn.,  to  Denver,  Oolo.,  found 
to  have  been  unreasonable  to  the  extent  that  it  exceeded  61  cents.  Repara- 
tion awarded. 

B.  G.  DaMherg  for  complainant. 

C.  Frankevherger  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  news 
print  paper  at  International  Falls,  Minn.  By  complaint,  filed 
March  3,  1915,  it  alleges  that  the  rate  charged  by  defendants  for  the 
transportation  of  33  carloads  of  news  print  paper  from  Interna- 
tional Falls  to  Denver,  Colo.,  between  February  10,  1912,  and  July 
8,  1912,  was  imreasonable  and  unjustly  discriminatory.  Reparation 
is  asked.  The  claims  were  presented  to  the  Commission  informally 
within  two  years  after  they  accrued. 

The  shipments  aggregated  1,924,708  pounds,  and  moved:  Minne- 
sota, Dakota  &  Western  Railway  from  International  Falls  to  Falls 
Junction,  Minn.;  Duluth,  Rainy  Lake  &  Winnipeg  Railway,  leased 
and  operated  by  the  Duluth,  Winnipeg  &  Pacific  Railway,  to  Vir- 
ginia, Minn.;  Duluth,  Missabe  &  Northern  Railway  to  Duluth, 
Minn. ;  Chicago,  St  Paul,  Minneapolis  &  Omaha  Railway  to  Council 
Bluffs,  Iowa;  Union  Pacific  Railroad  to  destination.  Charges  were 
collected  in  the  sum  of  $13,473,  at  the  legal  combination  rate  of  70 
cents  per  100  pounds,  composed  of  a  joint  commodity  rate  of  10  cents 
per  100  pounds  from  International  Falls  to  Duluth,  Minn.,  and  a 
joint  commodity  rate  of  60  cents  beyond. 

Complainant  contends  that  the  rate*  charged  was  unreasonable  to 
the  extent  that  it  exceeded  61  cents  per  100  pounds.  A  rate  of  61 
cents  was  contemporaneously  in  force  from  International  Falls  to 
Denver,  but  the  Minnesota,  Dakota  &  Western  Railway  was  i 
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sliown  in  the  tariff  naming  it  as  a  participating  carrier.  The  same 
rate  bIho  applied  over  the  route  of  movement,  from  Falls  Jmiction, 
44  miles  from  International  Falls,  by  way  of  the  Minnesota,  Dakota 
&  Western.  Defendants  explain  that  the  higher  rate  charged  was 
due  U)  a  misunderstanding  of  the  officials  of  the  Minnesota,  Dakota 
&  Western  with  respect  to  the  requirement  of  filing  a  concurrence 
in  the  tariff  containing  the  61-cent  rate  from  Tntemational  Falls. 
When  advised  of  the  necessity  of  such  action,  the  Minnesota,  Dakota 
&  W(!st(Tn,  on  October  29,  1912,  through  agent  Poteet  filed  its  con- 
currence in  the  tariff  containing  the  joint  rate  from  International 
Falls  to  Denver.  Following  our  order  in  Colorado  Mfrs.  Asso.  v. 
A .,  r.  cfe  S.  F.  liy.  Co.,  29  I.  C.  C,  544,  549,  which  required  a  reduc- 
tion in  the  rates  on  news  print  paper  from  Chicago  to  Colorado 
common  points  from  60  cents  to  53  cents,  the  rate  from  International 
Falls  to  Denver  was  reduced  to  54  cents  per  100  pounds,  thereby 
maintaining  the  former  relationship  of  rates  as  between  these  points 
of  origin.  This  54-cent  rate  is  still  in  effect.  Defendants  admit  that 
the  70-cent  rate  charged  was  unreasonable  to  the  extent  that  it  ex- 
ceeded 01  cents  per  100  pounds,  and  express  their  willingness  to  make 
reparation  accordingly. 

We  find  that  the  nite  charged  was  unreasonable  to  the  extent  that 
it  exceeded  61  cents  per  100  pounds;  that  complainant  made  the 
shipments  involved  as  described  and  paid  and  bore  charges  thereon 
at  the  rate  herein  found  unreasonable ;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  borne  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $1,732.29,  with  interest 
from  February  6, 1914,  the  date  of  payment  of  the  unreasonable  rate. 

An  order  awarding  reparation  will  be  entered.  The  Duluth, 
Missabe  &  Northern  Railway  Company  is  not  named  as  party  de- 
fendant to  this  proceeding,  but  it  was  a  party  to  the  joint  rate  and 
participated  in  the  transportation  of  the  shipments  and  therefore  will 
bo  expected  to  join  in  the  payment  of  reparation.  As  a  rate  of  54 
cents  is  now  in  f orce,  no  order  wiU  be  entered  for  the  future. 
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No.  7856. 
WM.  HENDERSON 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


Submitted  December  15,  1915.    Decided  May  9,  1916. 


Charges  collectecl  for  the  transportation  of  two  carloads  of  blackstrap  molasses 
from  Burguleres,  La.,  to  Kansas  City,  Mo.,  found  to  have  been  unreason- 
able.   Reparation  awarded. 

Gustaf  R.  Westfeldt^  jr,^  for  complainants. 

C,  W.  Owen^  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Hunt  Henderson,  William  Henderson,  and 
Adam  Gambel,  copartners,  engaged  in  refining  sugar  under  the  name 
of  Wm.  Henderson,  with  their  principal  oflSce  at  New  Orleans,  La. 
By  complaint,  filed  March  25,  1915,  they  allege  that  the  rate  of  30 
cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  two  tank-car  loads  of  blackstrap  molasses  shipped  from  Cypre- 
mort,  La.,  to  Kansas  City,  Mo.,  on  January  27,  1914,  was  unreason- 
able to  the  extent  that  it  exceeded  27  cents  per  100  pounds.  Repara- 
tion is  asked. 

The  shipments  aggregated  179,864  pounds  and  originated  at 
Burguieres,  La.,  also  known  as  Cypremort  Plantation,  a  nonagency 
station  on  the  line  of  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company.  They  moved:  Morgan's  Louisiana  &  Texas  Rail- 
road &  Steamship  Company  to  Lafayette,  La.;  Louisiana  Western 
Railroad  to  Lake  Charles,  La.;  Kansas  City  Southern  Railway 
to  Bloomburg,  Tex.;  Texarkana  &  Fort  Smith  Railway  to  Texar- 
kana,  Tex.;  Kansas  City  Southern  Railway  beyond.  Charges  were 
collected  in  the  sum  of  $539.59,  at  a  rate  of  30  cents  per  100  pounds, 
minimum  50,000  pounds,  applicable  to  molasses  not  limited  as  to 
value.  A  rate  of  27  cents  per  100  pounds,  minimum  capacity  of 
tank,  applied  over  the  route  of  movement  from  Burguieres  to  Kan- 
sas City  on  blackstrap  molasses,  value  limited  to  8  cents  per  gallon, 
and  so  receipted  for. 

39  I.  O.  O.  483 


484  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

The  tank  cars  in  which  the  molasses  involved  was  transported 
were  filled  to  their  capacity.  The  shipments  were  delivered  to  the 
initial  carrier  without  declaration  of  value  in  the  bills  of  lading. 
Conductors  of  freight  trains  execute  bills  of  lading  covering  ship- 
ments originating  at  Burguieres,  and  the  bills  of  lading  cover-- 
ing  the  shipments  were  executed  by  the  conductor  of  the  train 
moving  the  shipments  from  that  point.  He  failed  to  advise  the 
shipper  that  defendants'  tariff  provided  alternative  rates,  and  that 
the  bills  of  lading  did  not  contain  a  limitation  as  to  value.  The  mo- 
lasses was  worth  less  than  8  cents  per  gallon,  and  the  omission  of 
any  statement  of  value  in  the  bills  of  lading  when  the  shipments 
were  made  was  apparently  due  to  an  oversight. 

We  held  in  Uarmon  ds  Co.  v.  N.  P.  Ry.  Co.,  33  I.  C.  C,  370,  tha^- 

Whencver  a  shipment  is  tendered  a  carrier  upon  which  its  tariffs  provide  for 
the  application  of  alternative  rates  dependent  upon  the  value  thereof,  the  dnty 
rests  upon  the  agent  of  the  carrier  to  call  the  attention  of  the  shipper  to  the 
different  rates  and  secure  his  signature  to  a  proper  bill  of  lading. 

The  conductor  was  the  carrier's  agent  in  this  case  and  had  au- 
thority to  execute  the  bills  of  lading. 

The  shipments  were  consigned  by  "  The  J.  M.  Burguieres  Co., 
Ltd.,"  to  the  "  Champion  Feed  Co."  While  complainants  were  not 
named  in  the  bills  of  lading,  or  freight  bills,  the  consignor  was,  in 
fact,  merely  the  agent  of  complainants  and  made  the  shipments  for 
their  account.  Complainants  sold  the  molasses  f.  o.  b.  destination, 
and  in  remitting  to  them  the  invoice  price  thereof  the  consignee  de- 
ducted the  amount  of  the  freight  charges.  While  complainants 
were  not  in  the  ordinary  and  generally  accepted  sense  either  the 
consignors  or  consignees,  they  were  in  substance  the  true  consignors 
and  ultimately  bore  the  freight  charges.  The  case,  therefore,  does 
not  come  within  the  rule  which  prohibits  an  award  of  reparation  to 
a  stranger  to  the  transportation  record.  Lindsay  Bros.  v.  G.  R.  dk  I. 
Ry.  Co.,  15  I.  C.  C,  182 ;  Oden  <&  EUiott  v.  S.  A.  L.  Ry.,  37  I.  C.  C, 
345. 

We  find  that  the  charges  collected  on  the  shipments  were  unrea- 
sonable to  the  eirtent  that  they  exceeded  the  charges  which  would  have 
accrued  at  a  rate  of  27  cents  per  100  pounds,  which  we  find  to  have 
been  reasonable;  that  complainants  made  the  shipments  as  described 
and  paid  and  bore  charges  thereon  herein  found  to  have  been  un- 
reasonable; that  they  were  damaged  to  the  extent  that  the  charges 
paid  exceeded  the  charges  which  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  they  are  entitled  to  reparation 
in  the  sum  of  $53.96,  with  interest  from  February  13,  1914. 

An  order  will  be  entered  accordingly. 

Haix  and  Daniels,  CommissionerSy  dissent. 
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No.  7880. 
MERRIAM  &  MILLARD  COMPANY  ET  AL. 

V. 

CHICAGO  &  ALTON  RAILROAD  COMPANY  ET  AL. 


Submitted  July  21,  1915.    Decided  May  9,  1916. 


Following  Omaha  Orain  Exchange  v.  C.  d  A.  R.  R,,  32  I.  O.  C,  597,  reparation 
awarded  on  certain  shipments  of  coarse  grain  and  alfalfa  feed  from  Omaha, 
Nebr.,  to  Vandalla,  Auxvasse,  McCredle,  Fulton,  and  New  Bloomfield,  Mo. 

Edward  P,  Smith  for  complainants. 

G.  M.  Entrikin  for  Wabash  Railroad  Company  and  its  receivers. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  corporations,  one  engaged  in  the  grain  business, 
the  other  two  in  manufacturing  and  selling  alfalfa  feed,  with  their 
principal  offices  at  Omaha,  Nebr.  By  complaint,  filed  April  3,  1915, 
they  allege  that  the  rates  charged  by  defendants  for  the  transporta- 
tion of  coarse  grain  and  alfalfa  feed  from  Omaha  to  Vandalia, 
Auxvasse,  McCredie,  Fulton,  and  New  Bloomfield,  Mo.,  in  November 
and  December,  1913,  and  January  and  February,  1914,  were  unrea- 
sonable. Reparation  is  asked.  The  Missouri  Valley  Elevator  Com- 
pany, engaged  in  the  grain  business  at  Omaha,  was  permitted  to 
intervene  at  the  hearing. 

Vandalia  is  on  the  main  line  of  the  Chicago  &  Alton  between 
Mexico,  Mo.,  and  the  Mississippi  River.  The  other  destinations  are 
on  the  branch  of  the  Chicago  &  Alton  that  extends  south  from 
Mexico.  The  shipments  moved:  Wabash  Railroad  to  Mexico;  Chi- 
cago &  Alton  Railroad  to  destination.  Complainant  Merriam  & 
Millard  Company's  shipments  consisted  of  com  and  oats:  One  car- 
load, weighing  40,000  pounds,  to  Vandalia;  one  weighing  60,000 
pounds,  to  Fulton ;  one  weighing  66,000  pounds  to  New  Bloomfield ; 
two  aggregating  132,000  pounds,  to  Auxvasse;  three  aggregating 
198,000  pounds,  to  McCredie.  Complainant  Omaha  Alfalfa  Milling 
Company  shipped  one  carload  of  alfalfa  feed,  weighing  30,000 
poimds,  to  Auxvasse;  complainant  M.  C.  Peters  Mill  Company,  one 
carload  of  alfalfa  feed  of  the  same  weight  to  Fulton.  Intervener 
shipped  one  carload  of  oats  weighing  40,000  pounds  to  Vandalia 
March,  1915.  Charges  were  collected  by  defendants  at  a  rate  of  17 
cents  per  100  pounds  to  Auxvasse,  McCredie,  and  New  Bloomfield, 
13  cents  on  complainant  Merriam  &,  Millard  Company's  shipment 
to  Fulton,  17  cents  on  complainant  M.'  C.  Peters  Mill  Company's 
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shipment  to  Fulton,  16^  cents  on  complainant  Merriam  &  Millard 
Company's  shipment  to  Vandalia,  13  cents  on  intervener's  shipment 
to  Vandalia.  .The  rates  charged  appear  to  have  been  combination 
rates,  although  a  joint  class  B  rate  of  19J  cents,  governed  by  western 
classification  exceptions,  applied  on  com,  oats,  and  alfalfa  feed  from 
Omaha  and  Council  Bluffs,  Iowa,  to  all  of  the  destinations  involved 
during  the  entire  period  in  controversy.  All  of  the  shipments  there- 
fore were  undercharged. 

The  issues  are  concluded  by  Omcha  Grain  Exchange  t,  C,  &  A. 
R,  iB.,'32  I.  C.  C,  597,  in  which  we  prescribed  maximum  reshipping 
rates  of  9  cents  on  wheat  and  8  cents  on  corn  and  articles  taking  the 
same  rates  from  Omaha,  South  Omaha,  and  Council  Bluffs  through 
Mexico  to  main-line  stations  of  the  Chicago  &  Alton  from  Mexico 
to  the  Mississippi  River,  which  would  include  Vandalia ;  and  found 
that  the  rates  which  had  been  charged  on  thosi^  commodities  were 
unreasonable  to  the  extent  that  they  exceeded  the  present  rates  of  11 
cents  from  Omaha  to  Auxvasse,  11.5  cents  to  McCrcdie  and  Fulton, 
and  12.5  cents  to  New  Bloomfield.  Alfalfa  feed  takes  the  rates 
applicable  on  com.  Defendants'  witness  testified  that  they  had 
checked  all  of  the  claims  except  intervener's,  in  accordance  with 
the  decision  in  the  Omaha  Grain  Exchange  Gaae^  supra^  and  that 
they  were  correct.  Defendant  Wabash  Eailroad  Company,  which 
assumed  the  defense,  expressed  willingness  to  pay  its  share  of  inter- 
vener's claim  based  on  the  difference  between  the  13-cent  rate  charged 
and  8  cents,  as  ordered  in  the  case  cited. 

Upon  all  of  the  facts  of  record  and  following  Omaha  Grain  Ex^ 
change  v.  C.  <&  A.  R.  /?.,  s^ipra^  we  find  that  the  rates  assailed  were 
unreasonable  to  the  extent  that  they  exceeded  rates  of  11.5  cents  per 
100  pounds  to  Fulton  and  McCredie,  8  cents  to  Vandalia,  11  cents  to 
Auxvasse,  and  12.5  cents  to  New  Bloomfield,  which  we  find  to  have 
been  reasonable;  that  com{)lainants  and  intervener  made  the  ship* 
ments  as  described  and  paid  and  bore  charges  thereon  at  the  rates 
herein  found  to  have  been  unreasonable;  that  they  have  been  dam- 
aged to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  have  accrued  at  the  rates  herein  found 
reasonable;  and  that  complainant  Merriam  &  Millard  Company  is 
entitled  to  reparation  in  the  sum  of  $260.80,  with  interest  from 
January  10,  1914;  complainant  Omaha  Alfalfa  Milling  Company 
to  reparation  in  the  sum  of  $18,  with  interest  from  January  17, 
1914;  complainant  M.  C.  Peters  Mill  Company  to  reparation  in 
the  sum  of  $16.50,  with  interest  from  January  15,  1914;  and  inter- 
vener, Missouri  Valley  Elevator  Company,  to  reparation  in  the  sum 
^t  $20,  with  interest  from  March  18, 1915. 

An  order  will  be  entered  accordingly.     Defendants  may  waive 

)  undercharges  found  outstanding. 
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No.  8176. 
J.  S.  H.  CLAEK  LUMBER  COMPANY 

V. 

SEABOARD  AIR  LINE  RAILWAY  ET  AL. 


Submitted  November  SO,  1915.    Decided  May  2,  1916. 


Shipment  of  lumber  from  Hoffman,  N.  O.,  to  McDonougfas,  N.  J.,  not  found 
misrouted  and  rate  charged  not  found  to  have  been  unreasonable.  Com- 
plaint dismissed. 

Fred  B.  McCracken  for  complainant. 

R.  Walton  Moore  and  J.  H,  Ketner  for  Seaboard  Air  Line  Rail- 
way; Richmond,  Fredericksburg  &  Potomac  Railroad  Company; 
and  Washington  Southern  Railway  Company. 

Refobt  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  headquarters  in  New  York,  N.  Y.  By  complaint, 
filed  July  23, 1915,  it  alleges  that  defendants'  failure  in  March,  1915, 
to  forward  a  carload  of  lumber  from  Hoffman,  N.  C,  to  McDon- 
oughs,  N.  J.,  by  way  of  Norfolk,  at  a  rate  of  20.75  cents  per  100 
pounds,  was  unlawful.  Reparation  is  asked  and  the  establishment 
of  a  rate  of  20.75  cents. 

The  shipment  was  made  March  27, 1915,  consigned  to  complainant 
and  routed  by  the  shipper  "care  Raritan  River  Railway  delivery.'* 
It  was  moved  by  the  Seaboard  Air  Line  from  Hoffman  to  Richmond, 
Va.,  239  miles;  by  the  Richmond,  Fredericksburg  &  Potomac  Rail- 
road and  the  Washington  Southern  Railway  from  Richmond  to 
Washington,  D.  C,  116  miles;  by  the  Philadelphia,  Baltimore  & 
Washington  Railroad  and  the  Pennsylvania  Railroad  from  Wash- 
ington through  Philadelphia,  Pa.,  to  South  Amboy,  N.  J.,  200 
miles;  and  by  the  Raritan  River  Railroad  from  South  Amboy  to 
destination.  Charges  were  collected  in  the  sum  of  $80.61  on  34,800 
pounds  of  lumber  at  a  joint  rate  of  23.5  cents  per  100  pounds,  which 
was  legally  applicable  over  the  route  of  movement.  The  same  rate 
applied  by  way  of  Norfolk,  Va.,  and  by  that  route  exceeded  the 
aggregate  of  the  rates  applicable  to  and  from  Norfolk,  which  were 
10.5  cents  per  100  pounds  to  Norfolk  and  11.8  cents  beyond.    Coi 
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plainant  contends  that  defendants  should  have  forwarded  the  ddp- 
ment  by  way  of  Norfolk,  and  that  the  joint  rate  over  that  route 
should  not  have  exceeded  the  aggregate  of  the  intermediate  rates  to 
and  from  Norfolk  Effective  July  5,  1915,  the  joint  rate  by  way  of 
Norfolk  was  reduced  to  20.75  cents,  rectifying  the  fourth  section 
departure. 

The  shipper  did  not  route  the  shipment  through  Norfolk.  The 
only  routing  instructions  given  were  "Raritan  River  Railway  de- 
livery," which  were  obeyed.  We  find  that  the  shipment  was  not 
misrouted,  and  that  the  rate  charged  is  not  proven  unreasonable  by 
the  existence  of  a  lower  combination  rate  over  another  route.  As 
no  other  evidence  was  adduced  against  it,  the  complaint  will  be 
dismissed* 

ae  L  0.  a 


No.  8215. 
FORD  MANUFACTURING  COMPANY 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


Submitted  November  23,  1915.    Decided  May  19,  1916. 


Rate  of  15  cents  per  100  pounds  charged  by  defendants  for  the  transportation  of 
four  carloads  of  candle  pitch  from  Ivory  dale,  Ohio,  to  South  Bend,  Ind., 
found  to  have  been  unreasonable  to  the  extent  that  it  exceeded  the  rate 
contemporaneously  applicable  on  coal  and  gas  house  pitch,  coal  and  gas 
house  tar,  and  i;)etroleum  pitch  and  petroleum  tar.    Reparation  awarded. 

B.  F,  Fuller  for  complainant. 

James  M.  Simon  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Vandalia  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  roofing  and  roofing  materials,  with  its  principal  office  at  St.  Louis, 
Mo.  By  complaint,  filed  July  30,  1915,  it  alleges  that  the  rate  of  15 
cents  per  100  pounds  charged  by  defendants  for  the  transportation  of 
four  carloads  of  candle  pitch  from  Ivorydale,  Ohio,  to  South  Bend, 
Ind.,  between  July  11  and  July  21,  1913,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  a  rate  of  11  cents 
per  100  pounds.  Reparation  is  asked.  The  claim  was  presented  to 
the  Commission  informally  April  27,  1914. 

The  shipments  were  made  and  charges  were  collected  on  them  in 
the  sum  of  $246.12  at  a  rate  of  15  cents  per  100  pounds  on  164,080 
pounds,  which  rate  was  the  fifth-class  rate  applicable  under  official 
classification  to  candle  tar.  Complainant  asserts  that  the  shipments 
consisted  of  candle  pitch,  the  refuse  from  soap  factories.  Defend- 
ants' tariffs  carried  no  specific  rate  on  candle  pitch,  but  a  com- 
modity rate  of  11  cents  per  100  pounds  was  in  effect,  which  was  ap- 
plicable to  coal  or  gas  house  pitch,  coal  or  gas  house  tar,  petroleum 
pitch  and  petroleum  tar,  and  which  equaled  90  per  cent  of  the  sixth- 
class  rate.  Complainant  contends  that  a  rate  should  have  been  main- 
tained on  candle  pitch  on  the  same  basia 
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Effective  September  27,  1913,  defendants  established  a  carload 
commodity  rate  of  11  cents  per  100  pounds,  minimum  weight  40,000 
pounds,  on  candle  tar  and  candle  pitch,  manufactured  from  the 
residue  of  candle  or  soap  factories,  from  Ivorydale  to  South  B^d. 
Effective  October  26,  1914,  and  as  a  result  of  our  decision  in  The 
Five  Per  Cent  Case^  31  I.  C.  C,  351,  this  rate  was  increased  to  11.3 
cents  along  with  the  rate  on  coal  and  gas  house  pitch,  coal  and  gas 
house  tar,  petroleum  pitch  and  petroleum  tar.  Complainant  ex- 
presses satisfaction  with  the  present  rates. 

The  evidence  shows  that  candle  pitch  and  candle  tar  are  shipped 
and  handled  under  the  same  conditions  as  coal  and  gas  house  pitch, 
coal  and  gas  house  tar,  petroleum  pitch  and  petroleum  tar;  that 
they  are  used  for  the  same  purposes,  and  that  they  are  of  about  the 
same  value.  All  are  used  in  the  manufacture  of  prepared  roofing. 
Defendants  admit  that  there  was  and  is  no  justification  for  a  higher 
rate  on  candle  pitch  or  candle  tar  than  on  the  other  pitches  and  tars 
enumerated,  and  that  the  rate  charged  was  unreasonable  to  the  ex- 
tent that  it  exceeded  the  rate  in  effect  on  these  other  articles.  They 
express  willingness  t©  make  reparation  on  that  basis. 

No  evidence  was  adduced  in  support  of  the  allegation  of  unjust 
discrimination. 

We  find  that  the  i*ate  assailed  was,  and  for  the  future  will  be,  un- 
reasonable to  the  extent  that  it  exceeded  and  may  exceed  the  rate 
contemporaneously  applicable  on  coal  and  gas  house  pitch,  coal  and 
gas  house  tar,  and  petroleum  pitch  and  petroleum  tar;  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon  at  the  rate  herein  found  unreasonable;  that  it  has 
been  thereby  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  that  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $65.63,  with  interest  from  September  6,  1913,  on  the  basis  of 
a  rate  of  11  cents,  the  rate  in  effect  on  the  other  pitches  named  when 
the  pitch  in  controversy  moved. 

An  order  will  be  entered  accordingly. 
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No.  7587. 
COLORADO  FUEL  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  OF 

TEXAS  ET  AL. 


Submitted  October  SI,  1915,    Decided  May  19,  1916. 


RecoDsigDing  and  back-haul  charges  assessed  on  a  carload  shipment  of  coal 
from  Hickory  Canon,  Ck)lo.,  to  Gould,  Okla.,  found  unlawful.  Reparation 
awarded. 

Henry  Lampl  and  Tom  Elcock  for  complainants. 

C.  P.  Dowlin  for  Fort  Worth  &  Denver  City  Railway  Company 
and  Colorado  &  Southern  Railway  Company. 

C.  L.  Fontaine  for  Missouri,  Kansas  &  Texas  Railway  Company 
of  Texas  and  Wichita  Falls  &  Northwestern  Railway  Company. 

A,  R.  Brasted  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  D.  R.  Thomas,  J.  R.  Everett,  and  C.  H.  Boice, 
copartners,  engaged  in  the  wholesale  coal  business  at  Walsenburg, 
Colo.,  and  Wichita,  Kans.,  under  the  firm  name  of  the  Colorado  Fuel 
Company.  By  complaint,  filed  December  14,  1914,  they  allege  that 
the  charges  collected  by  defendants  for  the  transportation  of  one  car- 
load of  coal  from  Hickory  Canon,  Colo.,  to  Gould,  Okla.,  in  October, 
1913,  were  unreasonable.    Reparation  is  asked. 

The  shipment  moved  from  Hickory  Canon  on  October  13,  1913: 
Colorado  &  Southern  Railway  to  Sixela,  N.  Mex.;  Fort  Worth  & 
Denver  City  Railway  to  Wichita  Falls,  Tex. ;  Wichita  Falls  &  North- 
western Railway  system  beyond.  On  October  17,  1913,  complainants 
requested  a  representative  of  the  Chicago,  Rock  Island  &  Pacific 
Railwav,  hereinafter  called  the  Rock  Island,  at  Wichita  to  "divert 
the  car  at  the  balance  of  the  through  rate,  letting  all  charges  follow, 
straight  to  ourselves,  Liberal,  Kans."  Promptly  upon  the  receipt  of 
complainants'  request  the  Rock  Island  transmitted  to  the  Fort  Worth 
&  Denver  City  Railway  an  order  requesting  diversion  "  at  Dalhart,'' 
instead  of  "  at  the  balance  of  the  through  rate,"  Dalhart  is  interme- 
diate to  Gould  over  the  route  of  movement  and  is  the  authorized 
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junction  between  the  Fort  Worth  &  Denver  City  Railway  and  the 
Kock  Island  for  the  interchange  of  coal  shipped  from  Hickory 
Canon  to  Liberal.  The  shipment  passed  Dalhart  at  4.05  p.  m.  Octo- 
ber 17,  1  hour  and  15  minutes  prior  to  the  receipt  of  the  reconsign- 
ing  order  by  the  Fort  Worth  &  Denver  City  Railway,  and  arrived  at 
Amarillo,  Tex.,  at  9.26  p.  m.  on  the  same  date.  After  being  informed 
by  the  Fort  Worth  &  Denver  City  Railway  that  the  shipment  had 
passed  Dalhart  and  that  a  charge  in  addition  to  the  through  rate 
would  be  assessed  for  the  back  haul  from  Amarillo  to  Dalhart,  the 
Rock  Island,  without  communicating  further  with  complainants, 
attempted  to  cancel  the  reconsigning  order  and  instructed  the  Fort 
Worth  &  Denver  City  Railway  to  send  the  shipment  to  Gould,  ttie 
original  billed  destination.  These  instructions  were  not  received  by 
the  Fort  Worth  &  Denver  City  Railway  until  11.15  a.  m.  on  October 
19.  At  11.45  a.  m.  October  19,  30  minutes  later,  the  shipment  moved 
from  Amarillo,  consigned  to  Liberal  by  way  of  Dalhart.  It  was 
intercepted  at  Channing,  Tex.,  52.3  miles  from  Amarillo,  and  for- 
warded thence  to  Gould. 

The  shipment  weighed  60,000  pounds,  and  charges  were  collected 
at  the  joint  rate  of  $3.50  per  net  ton  from  Hickory  Canon  to  Gould 
plus  6  cents  per  100  pounds  for  the  back  haul  from  Amarillo  to 
Channing,  a  reconsigning  charge  of  $2,  and  a  demurrage  charge  of 
$16  which  accrued  at  Gould.  Complainants  seek  refund  of  the  back 
haul,  reconsigning,  and  demurrage  charges,  in  the  sum  of  $54,  and 
reimbursement  for  expenses  in  the  sum  of  $12  incurred  by  their  rep- 
resentative in  effecting  the  resale  and  delivery  of  the  shipment  at 
Gould.  Freight  charges  were  paid  and  borne  by  the  consignee  in 
the  sum  of  $105  at  the  joint  rate  of  $3.50  per  net  ton,  and  are  not 
attacked. 

Complainants  contend  that  their  reconsigning  order  did  iiot  au- 
thorize a  back  haul,  and  that  unless  the  shipment  could  have  been 
reconsigned  to  Liberal  at  the  through  rate  defendants  should  have 
sought  further  instructions  before  reconsigning  it.  The  Fort  Worth 
&  Denver  City  Railway  asserts  that  it  was  justified  in  back  hauling 
the  shipment  from  Amarillo,  as  the  reconsigning  order  received  from 
the  Rock  Island  did  not  indicate  that  the  through  rate  to  Liberal 
was  not  to  be  exceeded  and  the  order  was  not  countermanded  in  time 
to  prevent  a  back  haul. 

The  Rock  Island  construed  complainants'  instructions  as  confer- 
ring conditional  and  not  absolute  authority  to  reconsign  the  ship- 
ment. Undoubtedly  it  should  have  apprised  the  Fort  Worth  ft 
Denver  City  Railway  of  the  exact  conditions  upon  which  reconsign- 
ment  was  requested,  and  should  have  acted  with  greater  promptness 
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afterwards,  but  the  Fort  Worth  &  Denver  City  Railway  was  re- 
sponsible for  the  back-haul  movement  It  was  directed  by  the 
Rock  Island  to  reconsign  the  shipment  at  Dalhart,  not  at  Amarillo, 
and  the  back  haul  from  Amarillo  to  Channing  was  unauthorized. 
Defendants'  tariff  authorized  reconsignment  at  a  charge  of  $2  per 
car  in  addition  to  the  through  rate,  where  no  back  haul  or  out  of 
line  haul  was  involved,  and  provided  for  an  additional  charge  of  6 
cents  per  100  pounds  for  back  hauls  or  out  of  line  hauls  of  more  than 
100  miles  but  not  exceeding  120  miles.  Properly  speaking,  there  was 
no  reconsignment  of  the  shipment,  for  it  was  actually  transported 
to  Gould,  the  original  billed  destination.  There  was  merely  an  at- 
tempt to  reconsign,  which  was  abandoned  by  the  carriers  of  their 
own  volition,  and  the  situation  is  not  essentially  different  from  what 
it  would  have  been  if  no  action  whatever  had  been  taken  upon  com- 
plainants' request.  The  back-haul  and  reconsigning  charges,  there- 
fore, were  unlawful. 

Complainants  demand  refund  of  the  demurrage  charges  on  the 
theory  that  if  a  back-haul  charge  had  not  been  assessed  delivery 
would  have  been  effected  promptly  upon  arrival  of  the  shipment  at 
Gould.  It  appears,  however,  that  the  consignee  had  countermanded 
his  order  for  the  coal  some  time  prior  to  the  arrival  of  the  ship- 
ment, and  complainants'  evidence  does  not  satisfactorily  establish 
their  contention  that  no  demurrage  would  have  accrued  if  delivery 
had  been  tendered  upon  the  basis  of  the  joint  through  rate. 

The  Commission  has  no  jurisdiction  over  complainants'  claim  for 
reimbursement  on  account  of  expenses  incurred  by  their  representa- 
tive in  arranging  for  a  resale  and  delivery  of  the  shipment  at  Gould. 

We  find  that  complainants  made  the  shipment  involved  as  de- 
scribed, and  that  the  charges  collected  thereon  were  unlawful  to  the 
extent  that  they  exceeded  the  charges  which  would  have  accrued  on 
basis  of  the  legal  rate  of  $3.50  per  ton,  plus  demurrage  charges;  that 
complainants  paid  and  bore  the  imlawful  charges,  have  been 
damaged  thereby,  and  are  entitled  to  reparation  from  defendant 
Fort  Worth  &  Denver  City  Railway,  in  the  simi  of  $38,  with  interest 
from  October  28,  1913. 

An  order  will  be  entered  accordingly. 
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No.  7180. 
BUKSON  KNITTING  COMPANY 

V. 

CHICAGO,  INDIANA  &  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


Submitted  October  7,  1915.    Decided  May  24,  1916. 


Rate  on  undyed  and  unfinished  cotton  hosiery  from  Roci^ord,  IlL,  to  Phila- 
delphia, Pa.,  not  shown  to  have  been  unreasonable.    Complaint  dismissed* 

C.  S.  Bather  for  complainant. 

Ernest  S.  Ballard  for  official  classification  lines. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  cot- 
ton knit  hosiery,  wiUi  its  principal  place  of  business  at  Rockford,  HI. 
By  complaint,  filed  August  13,  1914,  as  amended,  it  alleges  that  the 
any-quantity  rate  of  85  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  various  shipments  of  undyed  and  un- 
finished cotton  hosiery  in  compressed  bales  from  Rockford  to  Phil- 
adelphia, Pa.,  during  the  two  years  before  the  complaint  was  filed 
was  unjust  and  unreasonable.  Reparation  is  asked  and  the  estab- 
lishment of  reasonable  carload  and  less-than-carload  rates  for  the 
fulaire. 

The  shipments  consisted  of  two  kinds  of  undyed  and  unfinished 
women's  hosiery,  manufactured  from  cotton  yam,  one  kind  made 
in  single  pieces  turned  and  hemmed  at  the  top;  the  other,  in  two 
unjoined  pieces,  a  foot  and  leg  piece  unfinished  at  the  top  and  a 
separate  top  piece  of  ribbed  cotton  knitting  in  tubular  form  cut  to 
length.  About  two-thirds  of  complainant's  output  is  completely 
finished  at  Rockford.  The  remaining  one-third  consists  of  cheap 
grades  and  is  only  partly  finished  there  because  of  the  scarcity  of 
labor.  The  portion  not  finished  is  packed  in  machine-pressed  bales, 
22  inches  by  22  inches  by  48  inches,  covered  with  burlap  and  bound 
with  wire,  and  is  shipped  to  Philadelphia,  where  it  is  completely 
fiinished  and  made  ready  for  sale.  The  bales  average  270  pounds, 
or  13.5  pounds  per  cubic  foot  in  weight,  and  $68  per  bale,  or  $5.04 
per  cubic  foot  in  value.    Complainant's  witness  was  unable  to  state 
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the  value  of  unfinished  hosiery  at  Rockford,  but  showed  its  whole- 
sale value  when  finished  at  Philadelphia  to  be  from  $1.50  per  dozen 
to  $4  per  dozen. 

The  official  classification  which  governed  the  shipments  prescribed 
an  any-quantity  rating  on  hosiery  in  bales,  first  class,  but  made  no 
distinction  between  finished  and  unfinished  hosiery.  The  first-class 
rate  applicable  was  85  cents  and  was  charged  on  114  specified  ship- 
ments. 

Complainant  contends  that  its  unfinished  hosiery  is  raw  material 
and  should  not  be  included  in  the  classification  description  of  hosiery 
until  it  has  been  finished  and  made  ready  for  sale ;  and  that  the  rate 
charged  was  and  is  unreasonable  to  the  extent  that  it  exceeded  and 
exceeds  the  third-class  rate  of  56.8  cents  per  100  pounds,  minimum 
20,000  pounds,  for  carload  shipments,  and  the  second-class  rate  of 
74.5  cents  per  100  pounds  for  less-than-carload  shipments.  The  real 
issue,  however,  and  the  one  issue  to  which  practically  all  of  the  tes- 
timony offered  relates,  is  the  reasonableness  of  the  official  classifica- 
tion rating. 

Complainant  compares  the  rate  assailed  with  lower  rates  on  burlap 
bags,  gunny  bags,  and  cotton  bags  from  Philadelphia  to  Rockford; 
on  carded  cotton  and  cotton  blankets  from  Boston,  Mass.,  to  Rock- 
ford; and  on  boots  and  shoes  from  Boston  to  Chicago,  HI.;  but 
without  showing  that  the  circumstances  and  conditions  of  the  traiiis- 
portation  are  substantially  the  same.  Nor  is  it  shown  that  these 
articles  compete  with  or  are  analogous  to  the  unfinished  hosiery  in- 
volved. Complainant  contends  particularly,  however,  that  cotton 
knit  fabric  in  tubular  form  and  cotton  piece  goods  in  the  original 
piece,  rated  rule  25  in  the  official  classification,  which  is  15  per  cent 
less  than  second  class,  but  not  less  than  third  class,  are  analogous  to 
imdyed  and  unfinished  hosiery.  These  materials  di  ffer  from  unfinished 
hosiery  in  the  important  respect  that  they  are  shipped  in  original 
pieces.  It  is  the  trade  practice  to  cut  original  pieces  of  tubular  knit 
fabric  and  cotton  piece  goods  into  necessary  shapes  for  the  manu- 
facture of  such  articles  as  overalls,  shirts,  underwear,  gloves,  and 
mittens.  When  this  is  done  and  after  labor  has  been  added,  waste 
eliminated,  and  the  value  increased,  the  material  is  rated  first  class 
in  the  official  classification.  Cotton  yam  used  in  the  manufacture  of 
complainant's  hosiery  is  rated  rule  25,  but  when  it  is  manufactured 
into  hosiery  is  rated  first  class.  Leather,  n.  o.  i.  b.  n.,  is  rated  fourth 
class  in  carloads  and  second  class  in  less  than  carloads,  whereas  boot 
and  shoe  legs  and  uppers  cut  from  such  leather  are  rated  first  class, 
any  quantity. 

Defendants  insist  that  there  is  a  wide  variety  of  hosiery,  includ- 
ing unfinished  hosiery,  and  the  equally  wide  range  in  values  renders 

39I.O.a 


496  INTERSTATE   COMMERCE  COMMISSION   REPORTS. 

it  difficult  to  differentiate  the  several  varieties  for  the  purpose  of 
separate  dassification.  Finished  hosiery  ranges  in  value  from  75 
cents  per  dozen  to  $25  per  dozen,  and  from  $4,000  per  car  to  $25,000 
per  car.  Complainant's  hosiery  is  valued  at  about  $4,500  per  car. 
Some  finished  low  grades  are  more  valuable  than  unfinished  high 
grades. 

The  average  weight  of  the  shipments  involved  was  14,517  pounds, 
only  seven  shipments  weighing  more  than  20,000  pounds.  Com- 
plainant states  that  30  per  cent  of  the  cubical  space  in  the  car  is 
wasted  because  of  the  shape  of  the  bales  and  if  an  allowance  of  80 
per  cent  is  made  34,000  pounds  of  imfinished  hosiery  in  bales  can  be 
loaded  into  a  standard  car.  Complainant  desires  a  20,000-pound 
minimum  on  the  ground  that  a  higher  minimum  would  compel  it  to 
hold  some  shipments  so  long  to  complete  loading  that  it  would  be 
injured.  But  hosiery  moves  almost  everywhere  in  official  classifica- 
tion territory,  as  well  as  in  southern  and  western  classification  terri- 
tories, under  any-quantity  rates,  and  no  satisfactory  reason  is  given 
for  the  substitution  of  a  carload  and  less-than-carload  basis.  Neither 
is  any  commercial  necessity  for  such  a  basis  shown.  Taylor  Dry 
Goods  Co.  V.  M.  P.  Ry.  Co.,  28  I.  C.  C,  205. 

We  find  that  the  rate  attacked  is  not  shown  to  have  been  unrea- 
sonable, and  an  order  will  be  entered  diRmissiTig  the  complaint. 
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No.  7026. 
OKLAHOMA    COTTONSEED   CRUSHERS'    ASSOCIATION 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY 

ET  AL, 


No.  7048. 
SAME 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Bubmitted  December  15,  1915.    Decided  May  22,  1916. 


Findings  in  original  report,  35  I.  O.  O.,  94,  that  the  rates  on  cottonseed  oil 
from  Oklalioma  producing  points  to  Kansas  City,  Mo.,  and  on  cottonseed 
cake,  meal,  and  hulls  from  the  same  producing  points  to  points  in  other 
states  are  unjust,  unreasonable,  and  unjustly  discriminatory  adhered  to; 
mileage  schedules  of  maximum  rates  proposed  therein  revised;  and  the 
revised  schedules  prescribed  as  Just  and  reasonable  maxima  for  the  future. 

J.  H.  Johnston  and  J.  M.  Aydelotte  for  complainant. 

George  A.  HenaJuiw  and  W.  V.  Hardie  for  Corporation  Commis- 
sion of  Oklahoma. 

WiUiaan  H.  McCruffey  for  Procter  &  Gamble  Manufacturing  Com- 
pany. 

R.  D.  Songster  and  C.  D.  Dooley  for  Peet  Brothers  Manufacturing 
Company. 

C.  8.  B\Mrg,  Thomas  Bond,  A.  A.  Hurd,  T.  J.  Norton,  W.  F.  Diokinr 
son,  Wallace  T,  Htighes,  and  F.  E.  Andrews  for  defendants. 

Report  of  the  Commission  on  Supplemental  Hearing. 

Meyer,  Chairman: 

At  the  time  the  original  complaints  in  these  cases  were  filed,  there 
were  47  points  in  the  state  of  Oklahoma  producing  cottonseed  oil, 
cake,  meal,  and  hulls.  These  points  are  situated  all  over  the  state, 
the  minimum  and  maximum  short-line  distances  therefrom  to  Kansas 
City,  Mo.,  being  238  miles  and  508  miles,  respectively.  The  rate  on 
cottonseed  oil  to  Kansas  City  is  16  cents  from  Wagoner  and  Sallisaw, 
20  cents  from  Muskogee  and  Stigler,  and  25  cents  per  100  pounds 
from  the  remaining  43  points.  The  rate  on  cottonseed  cake,  meal, 
and  hulls  from  all  of  the  47  points  to  Kansas  City  is  17  cents  per  100 
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pounds,  which  rate  applies  to  intermediate  points  in  Kansas.  Hie 
minimum  and  maximum  short-line  distances  for  which  the  latter 
rate  applies  are  69  and  571  miles,  respectively,  being  the  short-line 
distances  from  Tulsa,  Okla.,  to  Canej,  Kans.,  and  from  Snjder, 
Okla.,  to  St.  Joseph,  Mo.,  respectively.  The  accompanying  map 
graphically  pictures  the  rate  situation  from  these  producing  points, 


and  also  from  Memphis,  Tcnn.,  and  certain  Arkansas  points  with 
which  the  Oklahoma  points  compete. 

In  our  original  report,  35  I.  C.  C,  94,  we  found  that  the  grouping 
of  these  producing  points  was  unjust  and  unreasonahle,  and  that  the 
rates  on  oil  to  Kansas  City,  and  on  cake,  meal,  and  hulls  to  p<»ntB 
in  Kansas,  Missouri,  Iowa,  N'ebraska,  and  to  Colorado  common  pointa 
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and  points  in  Colorado  east  thereof,  were  unjust,  unreasonable,  and 
unjustly  discriminatory.  Although  convinced  that  these  rates  should 
no  longer  continue,  we  were  "  unable  to  formulate  conclusions  regard- 
ing the  details  of  a  readjustment  with  the  desired  degree  of  certainty 
and  confidence."  The  complainants  and  defendants  in  these  cases, 
as  well  as  in  Anadarko  Cotton  Oil  Co.  v.  A.^  T.  <&  S.  F.  Ry.  Co.^  20 
I.  C.  C,  43,  and  24  I.  C.  C,  327,  which  involved  the  same  rates,  had 
varying  ideas  as  to  the  proper  plan  of  readjustment  to  adopt  if  the 
existing  rates  were  declared  unlawful.  The  complainants  insisted 
that,  in  lieu  of  the  large  group  with  one  rate  from  all  points  in  the 
group,  smaller  groups  with  graduated  rates  based  on  average  dis- 
tances should  be  prescribed.  The  defendants  contended  in  the  second 
Anadarko  Cotton  OU  Co.  Case^  supra,  that,  if  the  rates  were  reduced, 
the  group  should  be  broken  up  by  applying  a  flat  mileage  scale.  The 
complainants  offered  no  convincing  evidence  in  support  of  the  bound- 
aries of  the  proposed  smaller  groups,  and  the  defendants  submitted 
no  suggestions  as  to  the  level,  graduation,  and  application  of  a  flat 
mileage  scale.  We  decided,  however,  in  favor  of  the  alternative 
suggested  by  defendants  and,  "  with  the  view  of  facilitating  the  final 
determination  of  the  issues,"  prepared  from  the  evidence  of  record 
tentative  mileage  schedules  as  the  subject  of  a  further  hearing  at 
which  all  parties  interested  would  be  given  an  opportunity  to  show 
cause  why  the  same  should  not  be  finally  prescribed.  This  hearing 
has  been  held,  additional  briefs  filed,  and  another  oral  argument 
presented.  In  the  light  of  the  record  as  it  now  stands,  a  definite 
order  will  be  made. 

Before  proceeding  to  a  discussion  of  the  various  suggestions  and 
contentions  of  the  parties  regarding  the  propriety  and  reasonable- 
ness of  the  proposed  mileage  schedules,  two  or  three  preliminary 
questions  will  be  disposed  of.  At  the  original  hearing  complainants 
contended  that  the  grouping  of  the  points  of  origin  was  unreasonable, 
and  considerable  testimony  relative  thereto  was  introduced.  De- 
fendants take  the  position  that — 

this  issue  was  not  raised  directly  or  indirectly  by  the  pleadings,  that  testimony 
bearing  upon  it  was  Irrelevant  and  inadmissible,  and  that  the  Ck)mmission  fell 
into  an  error  of  law  in  enlarging  the  scope  of  these  complaints  beyond  that 
raised  in  the  pleadings. 

This  contention  is  not  sustained.  The  complaints  in  these  cases 
attacked  the  rates  from  all  producing  points  in  Oklahoma  to  Kansas 
City  on  cottonseed  oil,  and  to  all  points  in  Kansas,  Nebraska,  Mis- 
souri, and  other  states  on  cake,  meal,  and  hulls.  As  above  stated, 
the  rates  on  oil  are  not  the  same  from  all  points,  the  rates  from 
certain  points  in  eastern  Oklahoma  being  16  cents  and  20  cents,  and 
from  all  other  points  in  the  state  25  cents  per  100  pounds.    The 
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rates  on  cake,  meal,  and  hulls,  while  blanketed  at  a  rate  of  17  cents 
per  100  pounds  from  all  points  in  Oklahoma  to  all  points  in  Kansas 
intermediate  to  lower  Missouri  Kiver  points,  were  and  are  lower  from 
all  points  on  and  north,  and  a  few  points  south,  of  the  main  east 
and  west  line  of  the  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany through  Oklahoma  City  than  from  points  farther  south  to 
points  in  southwestern  Kansas,  and  also  from  points  on  the  St.  Louis 
&  San  Francisco  Railroad  in  Oklahoma  to  points  on  the  same  line 
in  southern  Missouri.  The  answers  of  defendants  were  merely  gen- 
eral denials.  Under  the  pleadings  the  rate  from  every  point  of 
origin  to  every  destination  involved  was  in  issue,  and,  in  support 
of  the  allegation  that  the  rates  were  unjust  and  unreasonable,  testi- 
mony pointing  out  that  the  Oklahoma  blanket  had  been  developed 
more  by  adding  points  nearer  to  the  destinations  than  by  adding 
points  farther  away,  and  otherwise  attacking  the  blanket  adjustment, 
was  relevant  and  material  and  therefore  admissible.  At  the  original 
hearings  defendants  made  no  formal  objection  to  the  introduction 
of  testimony  along  this  line,  and  no  reference  whatever  to  the  matter 
was  made  in  their  original  briefs. 

It  is  also  contended  by  defendants  that  the  Commission  erred  in 
referring  to  certain  facts  and  figures,  not  specifically  stated  of  record, 
in  support  of  its  conclusion  that  the  rates  are  unjust  and  imreason- 
able.  At  the  hearing  a  witness  for  complainant  described  the  move- 
ment of  the  center  of  production  of  these  cottonseed  commodities, 
introduced  exhibits  of  short-line  mileages  to  Kansas  City  and  other 
points,  showed  how  the  construction  of  new  lines  had  reduced  these 
distances,  and  in  other  ways  attempted  to  demonstrate  that  the 
service  performed  for  the  rates  attacked  had  been  considerably  less- 
ened in  recent  years.  A  witness  for  defendant  stated  that  the  rates 
on  grain  and  live  stock  from  Oklahoma  to  Kansas  City  are  blanketed, 
and  further,  that  the  cottonseed-oil  rate  from  Fort  Smith  to  Kansas 
City  had  always  been  held  down  by  the  Kansas  City  Southern  Rail- 
way, a  line  of  greater  earning  capacity  than  the  Oklahoma  lines. 
The  above-described  testimony  of  complainant's  witness  was  contro- 
verted by  defendants'  witnesses,  and  the  statements  of  defendants' 
witnesses  were  controverted  by  complainant's  witnesses.  All  we  did^ 
was  to  settle  these  conflicts  in  the  testimony  by  having  the  statements  ] 
and  exhibits  checked  against  our  official  records,  with  the  result  that  / 
some  of  the  statements  were  found  to  be  in  error  and  some  of  the  ^fy/ 
hibits  incorrect.  In  doing  this,  we  did  not  "  go  beyond  the  record  "; 
we  merely  checked  and  verified  statements  and  exhibits  appearing  in 
the  record,  as  to  which  all  parties  were  fully  apprised  and  given  an 
opportunity  to  contest  by  cross-examination  or  the  production  of  evi- 
dence in  explanation  or  rebuttal.  The  Commission  is  not  confined  in 
its  consideration  to  the  facts  and  figures  specifically  stated  pertaining 
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to  matters  referred  to  in  the  record,  but  may  consider  and,  in  support 
of  its  conclusions,  may  rely  upon  the  actual  facts  and  figures  per- 
taining to  matters  referred  to  in  the  record,  as  verified  by  the  tariffs 
and  other  official  documents  and  records  which  the  law  requires 
carriers  to  file  with  it.  People^s  Fuel  <&  Supply  Co.  v.  O.  T.  17.  Ry. 
Co.,  27  I.  C.  C,  24,  29 ;  Int.  Com.  Com.  v.  Louis.  <&  Nash.  R.  i?.,  227 
U.  S.,  88.  In  any  event  the  supplemental  hearing  herein  gave  all 
parties  an  opportunity  to  present  testimony  with  respect  tp  all  facts 
and  figures  stated  in  our  first  report. 

In  the  second  Anadarko  Cotton  Oil  Co.  Case  we  were  not  "  satis- 
fied that  there  is  no  substantial  dissimilarity  in  the  conditions  of 
transportation  "  from  Arkansas  points  and  Oklahoma  points  to  the 
destinations  involved  herein.  Defendants  therefore  contend  that  it 
was  error  to  use  comparisons  with  Arkansas  rates  in  support  of  the 
findings  that  the  present  rates  from  Oklahoma  points  are  unreason- 
able and  imduly  prejudicial.  The  above  expression  in  the  second 
Anadarko  Cotton  OU  Co.  Case  had  no  reference  to  the  rates  on  cake, 
meal,  and  hulls,  but  only  to  the  rates  on  oil.  In  the  instant  cases, 
after  the  complainant  had  shown  that  rates  from  Oklahoma  were 
higher  than  the  rates  from  Arkansas  and  had  made  a  prima  facie 
showing  of  substantial  similarity  in  operating  conditions,  it  became 
the  duty  of  defendants  to  explain  this  discrimination.  This  they 
did  not  do  with  respect  to  the  rates  on  cake,  meal,  and  hulls  at 
either  the  original  or  supplemental  hearings,  although  specific  refer- 
ence was  made  to  the  matter  in  our  original  report. 

With  respect  to  the  rates  on  oil,  they  renewed  the  contentions  made 
in  the  Anadarko  Cotton  Oil  Co.  Case  that  the  rates  from  eastern 
Arkansas  points  to  Kansas  City  were  held  down  by  the  presence  of 
certain  rates  to  St.  Louis,  and  that  the  rates  from  Fort  Smith 
territory  to  Kansas  City  were  held  down  by  the  Kansas  City  South- 
em  Railwcay.  Between  the  second  decision  in  the  Anadarko  Cotton 
Oil  Co.  Case  and  the  filing  of  the  complaints  herein  material  changes 
in  grouping  and  rates  transpired  which  did  not  seem  to  bear  out  the 
contention  that  the  rates  from  eastern  Arkansas  points  to  Kansas 
City  were  held  down  by  the  rates  to  St.  Louis.  During  the  same 
period  the  rate  from  Fort  Smith  to  Kansas  City  was  increased, 
while  the  rate  from  certain  points,  served  by  defendants,  then 
grouped  with  Fort  Smith  was  not  changed.  In  the  light  of  these 
changed  conditions  and  as  a  result  of  a  more  extended  analysis  of 
the  old  conditions,  we  found  that  the  circumstances  and  conditions 
surrounding  the  movement  of  oil  from  Arkansas  and  Oklahoma 
points  to  Kansas  City  were  not  so  dissimilar  as  to  justify  the  present 
difference  in  rates. 

At  the  supplemental  hearing,  defendants  endeavored  to  strengthen 
their  contention  that  the  circumstances  and  conditions  surrounding 
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the  movement  of  oil  from  the  two  sources  of  supply. are  different  and 
insisted  that  the  fourth  section  of  the  act  and  competition  of  the 
mills  for  seed  compelled  the  maintenance  of  the  Memphis-Kansas 
City  rate  from  eastern  Ai*kansas  points.  They  further  contended 
that  the  influence  of  the  Memphis  situation  extended  clear  across 
the  state  of  Arkansas  and  into  the  northeastern  corner  of  Oklahoma. 
It  is  not  necessary  to  analyze  this  proposition  in  detail,  as  it  rests 
upon  an  erroneous  premise.  The  competition  of  the  Mississippi 
River  has  ceased  to  exist  on  the  movement  of  oil.  We  have  also 
come  to  the  conclusion  that  the  competition  of  the  Illinois  Central 
from  Memphis  to  St.  Liouis  and  other  points  does  not,  as  a  matter 
of  law,  justify  the  St.  Louis  &  San  Francisco  Railroad  in  carrying 
a  lower  rate  from  Memphis  than  from  its  equidistant  Oklahoma 
points  to  Kansas  City.  The  extent  of  Kansas  City's  demand  for 
cottonseed  oil  is  not  affected  in  any  particular  by  the  movement 
from  Memphis  to  St.  Louis  and  other  points  served  by  the  Illinois 
Central  Railroad.  Oklahoma  is  therefore  entitled  to  supply  the 
Kansas  City  demand  on  as  favorable  transportation  terms  as 
Memphis  and  Arkansas.  So  long  as  the  rate  from  Memphis  to 
Kansas  City  was  controlled  by  the  Kansas  City,  Fort  Scott  &  Mem- 
phis, a  line  with  no  interest  in  Oklahoma,  no  legal  duty  rested  upon 
the  St.  Louis  &  San  Francisco  Railroad  to  keep  its  Oklahoma  points 
on  a  parity  with  Memphis,  but  as  the  Kansas  City,  Fort  Scott  & 
Memphis  has  now  become  a  part  of  the  St.  Louis  &  San  Francisco 
system  the  requirement  of  the  statute  not  to  discriminate  unjustly 
between  the  two  sources  of  supply  has  been  brought  into  full  play. 
Competitive  influences  from  Memphis  to  St.  Louis  would  not  justify 
that  company  in  maintaining  higher  rates  from  points  intermediate 
to  Memphis  than  from  Memphis  to  Kansas  City,  In  re  Fourth  See* 
tion  Applications  as  to  Rates  on  Salt^  24  I.  C.  C,  192 ;  consequently 
the  same  competitive  influences  can  not  be  accepted  as  justifying  the 
same  line  in  carrying  higher  rates  from  its  equidistant  Oklahoma 
points  than  from  Memphis  to  Kansas  City. 

In  this  connection  it  is  interesting  to  note  that  at  the  supplemental 
hearing  a  witness  for  the  St.  Louis  &  San  Francisco  Railroad  stated 
that  the  rates  from  a  great  many  Arkansas  points  are  the  result 
of  "sentiment,"  and  that  if  the  Commission  finally  decided  that 
the  present  adjustment  unjustly  discriminates  against  Oklahoma  the 
Arkansas  rates  would  be  increased.  A  witness  for  the  Missourii 
Kansas  &  Texas  Railway  stated  that  he  knew  of  no  reason  why  the 
same  mileage  basis  should  not  apply  from  Fort  Smith  and  Okla- 
homa points.  It  was  further  admitted  that  the  K^insas  City  South- 
em  would  increase  the  rate  from  Fort  Smith  to  Kansas  City,  "  pro- 
vided the  same  adjustment  was  spread  to  competitive  Arkansas 
points."    As  the  competitive  Arkansas  points  referred  to  are  served 
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by  the  defendants,  our  previously  expressed  opinion  that  the  Kansas 
City  Southern  Railway  does  not  oontrol  the  Fort  Smith  situation 
is  confirmed.  It  is  rather  significant  that  this  line,  although  a  de- 
fendant in  these  cases,  has  not  been  represented  at  any  stage  of  the 
proceedings. 

Since  the  supplemental  hearing  defendants  have  filed  statements 
tending  to  show  thit  the  movement  of  cottonseed  oil  from  Arkansas 
points  to  Kansas  City  is  relatively  small  as  compared  with  that 
from  Oklahoma  points.  Complainant  attacks  these  statements  as 
incomplete  and  inconclusive.  With  respect  to  these  statements  it 
is  sufficient  to  say  that,  conceding  that  the  relative  movement  is  as 
defendants  represent,  it  presents  no  reason  why  the  rates  paid  by  the 
Oklahoma  complainants  should  not  be  fair  and  reasonable  as  com- 
pared with  those  paid  by  their  Arkansas  competitors. 

Many  other  contentions  were  made  by  defendants  in  support  of 
the  reasonableness  of  the  present  rates.  Complainant  has  also  pre- 
sented additional  exhibits  and  testimony  in  support  of  its  position. 
This  new  evidence  has  been  fully  analyzed  and  the  old  record  re- 
viewed, and  our  previous  conclusion  that  the  present  rates  and  group- 
ing on  both  oil  and  cake,  meal  and  hulls,  are  unjust,  unreasonable, 
and  unjustly  discriminatory,  is  adhered  to. 

The  next  question  to  be  considered  is  the  propriety  of  mileage 
schedules  as  the  basis  of  readjustment.  Complainant  again  proposes 
that  the  present  large  group  be  divided  into  several  smaller  groups 
with  varying  rates  graduated  according  to  average  distances.  The 
history  of  these  proceedings  shows  that  complainant  has  £fubmitted 
no  less  than  a  half  dozen  different  regroupings,  no  two  of  which  are 
alike,  thus  illustrating  the  practical  difficulty  of  drawing  the  bound- 
ary lines  of  smaller  groups.  The  only  argument  made  in  favor  of 
several  smaller  groups  as  against  a  mileage  scale  is  that  the  former 
would  be  more  convenient  in  figuring  delivered  prices,  but  as  the 
rates  on  cotton  seed,  the  raw  material  of  the  commodities  here  in  ques- 
tion, to  these  Oklahoma  milling  points  are  on  a  mileage  basis,  and 
the  average  haul  of  the  seed  is  approximately  90  miles,  this  conten- 
tion loses  weight.  Defendants  renew  their  contention  made  in  the 
Ancularko  Cotton  OU  Co,  Caaes^  that  if  the  present  rates  and  group- 
ing are  not  retained  flat  mileage  schedules  should  be  prescribed. 
The  mileage  basis  is  the  best  plan,  and  it  will  be  adopted. 

The  reasonableness  of  the  schedules  tentatively  prescribed  in  our 
first  report  will  now  be  considered.  With  respect  to  the  cake,  meal, 
and  hulls  schedule,  complainants  contend  (1)  that  it  should  be  ex- 
tended to  1,500  miles  so  as  to  take  in  points  in  Minnesota,  North  and 
South  Dakota,  Montana,  and  Wyoming,  and  (2)  that  the  rates  on 
hulls  should  be  lower  than  on  cake  and  meal ;  while  defendants  con- 
tend generally  (3)  that  the  whole  schedule  is  too  low. 
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(1)  Defendants  make  no  objection  to  complainant's  request  that 
this  schedule  be  extended  to  l^SOO  miles.  The  original  complaint  in 
Docket  No.  7048  attacked  the  rates  on  these  commodities  from  Okla- 
homa to  all  points  carried  in  agent  Leland's  I.  C.  C.  No.  864,  which 
tariff  publishes  rates  to  points  in  Minnesota,  North  and  South  Da- 
kota, Montana,  and  Wyoming.  A  representative  of  the  National 
Wool  Growers  Association  appeared  at  the  hearing  and  testified 
that  the  sheep  raisers  of  the  northwest  had  begun  to  use  cottonseed 
cake  and  meal  as  feed,  and  that  already  a  small  movement  from 
Oklahoma  had  developed;  that  a  much  larger  movement  would  de- 
velop if  just  and  reasonable  rates  were  prescribed ;  and  that  the  aver- 
age car  loading  to  that  territory  is  about  60,000  pounds.  The  aver- 
age loading  to  the  other  points  in  issue  is  between  85,000  and  40,000 
pounds,  and  the  minimum  carload  weight  to  all  points  is  80,000 
poimds. 

(2)  Complainants  represent  that  the  rates  on  hulls  should  be  60 
per  cent  of  the  rates  on  cake  and  meal.  The  average  value  of  hulls 
is  much  less  than  that  of  cake  and  meal,  but  the  average  loading  of 
cake  and  meal  is  much  heavier  than  that  of  hulls.  Large  quantities 
of  the  hulls  are  fed  to  live  stock  at  and  near  the  points  of  origin,  with 
the  result  that  the  movement  to  interstate  points  is  insignificant. 
For  a  long  time  the  Atchison,  Topeka  &  Santa  Fe  Railway  had  in 
effect  a  rate  of  12.5  cents,  minimum  weight  24,000  poimds,  on  hulls 
from  its  Oklahoma  mill  points  to  points  in  Kansas  taking  17  cents, 
minimum  weight  30,000  pounds,  on  cake  and  meal,  but  no  movement 
developed,  so  the  rate  was  canceled.  Most  of  the  tariffs-  carry  lower 
rates  on  hulls  than  on  cake  and  meal,  but  the  percentage  relation  of 
the  rates  is  far  from  uniform. 

(8)  The  contention  of  defendants  that  the  proposed  mileage  rates 
on  cake,  meal,  and  hulls  are  too  low  is  based  on  the  proposition  that 
rates  on  commodities  from  one  producing  state  or  section  to  an- 
other producing  state  or  section  are  generally  made  low  in  order  to 
induce  a  movement,  that  the  proposed  schedule  approximates  sched- 
ules in  effect  between  cotton-producing  states,  and  that  therefore  it  is 
too  low.  The  premises  of  this  proposition  are  not  supported  by  the 
record.  In  the  following  table  various  mileage  scales  applying  be- 
tween points  in  cotton-producing  states,  between  points  in  nonpro- 
ducing  states,  between  producing  states,  between  nonproducing 
states,  and  between  producing  and  nonproducing  states  are  shown. 
For  comparative  purposes  the  tentative  schedule  is  also  shown.  As 
some  of  the  schedules  rim  out  at  400  miles,  only  the  rates  up  to  that 
distance  are  indicated. 
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RaUs. 

100 
mileB. 

200 
miles. 

300 
zniles. 

400 
mfles. 

OUahoma  intnirtate 

Cenu. 

ia2 

10.0 

8.26 

7.0 

9.6 

8.6 

10.0 

10.0 

8.6 

9.6 

Centt, 
12.9 
14.0 
12.0 
ILO 
18.26 
13.26 
14.0 
14.0 
11.0 
14.6 

Genu. 
16.9 
17.6 
18.6 
12.25 
16.6 
14.6 
18.0 
19.0 
13.0 
16.6 

Cents. 
18.4 

TftXM  tntrasta^^e.. 

17.6 

MtaWUTi  intnuftat^ 

14.0 

Kansas  iDtrastat^ 

14.0 

Okiftfioma-MifKfonri  inter«rtAtA,  - , ,  - , , , . .  r 

18.6 

N*bTa»ka-Kfi?ww-MiwM>iirJ  int^rstnUi . . , ,              , 

17.0 

nWaho"^!V-Ti>xM  hitftrstat*-  -  t 

28.0 

Oklahoma-Nflw  Mevfco  lut^rgtat*  ,            ,        

21.0 

Ar)ransAR.T.4fU{!|{ATlA  1ntflTfftA*^«- . 

16.0 

Tentativft  T.  C.  0.  sow***  

18.6 

The  lowest  rates  shown  in  the  above  table  are  between  points  in 
Kansas  and  between  points  in  Missouri,  nonproducing  states.  The 
highest  rates  are  from  Oklahoma^  a  producing  state,  to  New 
Mexico,  a  nonproducing  state,  and  between  Oklahoma  and  Texas, 
both  producing  states.  Defendants  stated  that  the  Oklahoma-Texas 
rates  were  prescribed  in  Cottonseed  Products  from  Oklcihoma  City 
to  Texas  Points^  25  I.  C.  C,  237,  but  reference  to  the  decision  in  that 
case  shows  that  the  carriers  were  endeavoring  to  increase  these  rates, 
that  the  increased  rates  were  not  found  reasonable,  and  that  re* 
spondents  were  permitted  to  restore  the  old  rates  '^  without  prejudice 
to  specific  attack  aside  from  this  proceeding." 

In  our  original  report,  we  found  that  cottonseed  cake,  meal,  and 
hulls  compete  with  com  for  live-stock  feeding  purposes.  In  the  ter- 
ritory involved  herein,  defendants  apply  com  rates  on  numerous 
stock  foods,  such  as  linseed  meal,  alfalfa  meal,  brewers'  meal,  corn- 
cob meal,  corn-germ  meal,  gluten  meal,  and,  in  some  instances,  also 
on  cottonseed  cake  and  meal.  The  minimum  weights  on  the  other 
stock  foods  enumerated  approximate  those  on  cottonseed  cake  and 
meal.  The  rates  on  cottonseed  cake  and  meal  from  Oklahoma  to  a 
large  territory  east  and  north  of  Kansas  City  are  constructed  by 
adding  to  the  rate  of  17  cents  per  100  pounds  from  Oklahoma  to 
Kansas  City  the  proportional  rates  on  com  from  Kansas  City  to 
destination.  For  these  and  other  reasons  we  took  as  a  starting  basis 
for  the  tentative  schedule  on  cottonseed  cake,  meal,  and  hulls  a  com- 
posite of  several  interstate  mileage  schedules  of  defendants  applying 
on  com  in  the  same  general  territory. 

As  the  tentative  schedule  now  stands,  it  produces  higher  rates  on 
cottonseed  cake,  meal,  and  hulls  than  the  defendants  voluntarily 
maintain  from  Arkansas  to  the  same  territory  under  circumstances 
and  conditions  which  we  have  found  to  be  substantially  similar. 
The  average  short-line  distance  from  the  eastern  Arkansas  group  to 
Kansas  City  is  478  miles,  and  the  present  rate  17  cents.  For  the 
same  distance  under  the  schedule  the  rate  is  20.5  cents.  During 
the  year  ended  August  31,  1915,  the  average  loading  of  cake  and 
meal  of  all  the  mills  of  Oklahoma  City,  the  present  center  of  pro- 
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duction,  was  36,440  pounds ;  the  average  haul  to  all  points  involved 
in  this  case  was  365  miles,  and  to  all  points  in  Kansas  taking  17 
cents,  251  miles.  Under  the  schedule  that  traffic  would  have  pro- 
duced 18  cents  per  car-mile  to  all  points,  and  23.2  cents  per  car-mile 
to  the  Kansas  blanket  points.  In  Oklahoma  Traffic  Asso.  v.  A.  db 
S.  By.  Co.j  36  I.  C.  C,  329,  337,  we  found  that— 

during  the  year  ended  June  30,  1914,  the  Santa  Fe  system  earned  16.8  cent! 
per  car-mile  for  an  average  haul  of  274  miles  on  all  freight,  the  Rock  Island 
13.7  cents  for  an  average  haul  of  234  miles,  the  St.  Louis  &  San  Francisco  17J5 
cents  for  an  average  haul  of  162  miles,  the  Missouri,  Kansas  &  Texas  16.8 
cents  for  an  average  haul  of  203  miles. 

During  the  same  period,  on  the  last-named  line,  the  average  loading 
of  cottonseed  cake,  meal,  and  hulls  was  39,100  pounds,  the  average 
haul  231  miles,  the  average  car-mile  revenue  16.96  cents. 

If  the  tentative  schedule  had  been  applied  to  all  the  shipments 
made  by  the  Oklahoma  City  mills  to  the  territory  involved  during 
the  year  ended  August  31,  1915,  the  total  revenue  received  by  all 
lines  from  the  traffic  would  have  been  reduced  $3,738.34.  Oklahoma 
City  has  more  short  lines  nmning  in  all  directions  than  any  other 
point  in  the  state,  and  consequently  the  result  of  the  application  of 
the  schedule  to  shipments  from  that  point  can  not  be  considered  typi- 
cal  of  the  state  as  a  whole.  If  the  schedule  had  been  applied  to  all 
the  shipments  made  by  the  mill  at  Chickasha  for  the  year  ended  Sep- 
tember 1,  1915,  it  would  have  effected  increases  to  616  destinations, 
reductions  to  129  destinations,  and  netted  the  carriers  a  tQtal  increase 
in  revenue  of  $4,905.75. 

With  respect  to  the  proposed  schedule  on  cottonseed  oil  com- 
plainant contends  (1)  that  the  rates  for  distances  beyond  850  miles 
are  relatively  too  high  in  that  the  gradation  is  greater  than  for  the 
lesser  distances;  while  defendants  contend  that  the  schedule  is  too 
low  as  compared  (2)  with  the  schedule  on  cake,  meal,  and  hulls,  (8) 
with  rates  on  other  commodities,  (4)  considering  certain  extra  costs 
incident  to  the  traffic,  and  further,  because  (5)  it  will  probably  entail 
reductions  in  rates  to  other  markets. 

(1)  While  not  specifically  explained  in  our  original  report,  the 
greater  gradation  in  rates  on  oil  after  passing  350  miles  was  based 
on  statements  made  by  a  witness  for  the  Chicago,  Kock  Island  & 
Pacific  Railway  that  the  density  of  traffic  in  southern  Oklahoma  was 
less  than  in  the  northern  half  of  the  state.  A  more  critical  analysis 
of  an  exhibit  filed  by  this  defendant  discloses  that,  while  the  density 
of  traffic  on  its  main  line  south  of  El  Keno  is  not  as  heavy  as  that 
north  thereof,  its  branch  lines  south  of  that  point  average  up  better 
than  those  north  thereof.  Most  of  the  milling  points  of  this  defend- 
ant are  located  on  branch  lines,  so  that  its  general  situation  is  about 
as  favorable  in  the  southern  as  in  the  northern  part  of  the  state.    A 
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witness  for  the  Atchison,  Topeka  &  Santa  Fe  Bailway  admitted  at 
the  supplemental  hearing  that  the  gradation  should  be  no  greater  on 
that  line  south  of  Oklahoma  City  than  north  thereof.  The  basis  sug- 
gested by  defendants  for  constructing  the  schedule  on  oil,  viz, ''  spot- 
ting" the  present  rate  of  25  cents  at  Oklahoma  City  and  grading 
down  for  shorter  and  up  for  greater  distances,  contemplates  the  same 
gradation  in  rates  throughout  the  scale. 

(2)  Under  the  proposed  schedules,  the  rates  on  oil  range  from 
one-half  cent  to  4^  cents  higher  than  the  rates  on  cake,  meal,  or  hulls. 
The  value  of  cottonseed  oil  per  ton  is  about  four  times  that  of  cotton- 
seed cake  and  meal.  Cottonseed  oil  moves  in  tank  cars  which  weigh 
more  and  produce  a  greater  percentage  of  empty  mileage  than  ordi- 
nary box  cars  in  which  the  cake  and  meal  are  loaded.  On  the  other 
hand,  the  average  loading  of  the  oil  is  between  55,000  and  60,000 
•pounds,  and  of  the  cake  and  meal  between  35,000  and  40,000  pounds. 
The  loss  and  damage  claims  presented  on  oil  are  less  than  those  on 
cake  and  meal.  The  percentage  of  main-line  haul  is  very  much 
greater  on  oil  to  the  single  destination  Kansas  City  than  on  cake 
and  meal  to  the  hundreds  of  destinations  involved  in  Docket  No. 
7026.  Approximately  75  per  cent  of  the  oil  produced  in  Oklahoma 
is  shipped  to  Kansas  City  on  the  main  line  of  defendants,  while  the 
cake  and  meal  is  shipped  largely  to  branch-line  points. 

(3)  Many  comparisons  between  the  proposed  rates  on  oil  and  exist- 
ing rates  on  other  commodities  were  submitted  by  defendants,  but 
with  the  exception  of  petroleum  and  its  products  the  volume  of  the 
movement  of  the  other  commodities  between  Oklahoma  and  Kansas 
City  is  not  commensurate  with  that  on  cottonseed  oil.  In  Mtdcon- 
tinent  Oil  Rates^  36  I.  C.  C,  109,  we  prescribed  a  rate  of  15  cents  per 
100  poimds  on  petroleum  and  its  products,  such  as  naphtha,  kerosene, 
and  other  refined  oils,  from  Oklahoma  refining  points  to  Kansas  City, 
an  average  distance  of  251  miles,  and  a  rate  of  20  cents  on  the  same 
commodities  from  Kansas  and  Oklahoma  refining  points  to  St.  Louis, 
an  average  distance  of  412  miles.  These  distances  are  the  averages  of 
the  shortest  workable  routes  from  each  refining  point  made  up,  in 
many  instances,  of  two  and  three  line  hauls.  The  tentative  rates  on 
cottonseed  oil  for  the  same  distances  are  16.5  and  21  cents,  respec- 
tively, for  one-line  hauls,  and  17.5  and  22  cents,  respectively,  for  two- 
line  hauls.  While  the  value  of  cottonseed  oil  is  much  greater  than 
that  of  petroleum  and  its  products,  the  average  loading  of  cottonseed 
oil  is  between  55,000  and  60,000  pounds  and  that  of  petroleum  and 
its  products  about  50,000  pounds. 

(4)  Because  cottonseed-oil  tank  cars  are  not  loaded  with  any  other 

commodity,  it  is  claimed  that  the  empty  mileage  is  100  per  cent  of 

the  loaded  mileage.    No  evidence  was  introduced  in  support  of  this 

conclusion.   A  certain  car  may  move  loaded  from  a  point  in  southern 
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Oklahoma  to  Elansas  City,  thence  empty  to  a  point  in  northern 
Oklahoma,  thence  loaded  to  Oalveston,  Tex.,  thence  empty  to  a  mill- 
ing point  in  Texas,  and  so  on,  until  at  the  close  of  the  shipping 
season  its  record  of  total  empty  mileage  may  fall  far  short  of  100 
per  cent  of  its  loaded  mileage. 

The  carriers  pay  a  rental  of  three-fourths  of  a  cent  a  mile  for  the 
use  of  the  tank  cars  both  loaded  and  empty,  and  this  allowance  is 
referred  to  as  an  extra  cost.  But  no  evidence  was  introduced  to 
show  the  average  cost  per  mile  of  these  cars,  or  of  box  cars,  in 
interest,  taxes,  maintenance,  and  depreciation,  so  we  are  without 
any  basis  for  iSnding  what  percentage,  if  any,  of  this  allowance  is 
in  fact  an  extra  cost  These  tank  cars  remain  idle  on  the  sidetracks 
from  six  to  nine  months  every  year,  but  the  carriers  are  not  required 
to  pay  any  per  diem  or  interest  on  the  investment. 

Some  claim  is  made  that  cottonseed  oil  is  given  an  expedited 
service.  Two  witnesses  testified  on  this  question.  One  referred  to 
packers'  tank  cars,  and  the  other  stated  that  the  average  daily  move- 
ment of  box  cars  was  25.8  miles  and  of  tank  cars  in  cottonseed-oil 
service  40.8  miles.  The  movement  of  packers'  tank  cars  is  not 
involved  in  this  case,  and  the  fact  that  the  average  daily  movement 
of  cottonseed-oil  tank  cars  is  greater  than  that  of  box  cars  does  not 
necessarily  prove  that  the  tank  cars  are  given  an  expedited  service. 

Transit  is  permitted  on  cottonseed  oil  without  extra  charge,  and 
in  some  instances  out  of  line  and  back  hauls  are  made  in  order  to 
secure  this  service.  The  latter  is  referred  to  as  entailing  additional 
expense.  The  rates  prescribed  herein  are  for  through  movements, 
and,  being  on  a  distance  basis,  the  shortest  distance  between  any 
two  points  will  be  controlling.  Transit  is  a  stop-over  service  per- 
formed at  an  intermediate  point  in  the  general  direction  of  the 
ultimate  destination,  and  does  not  properly  include  an  out  of  line 
or  back  haul  in  order  to  include  some  point  in  a  different  direction. 
If  defendants  offer  transit  service  on  the  rates  herein  prescribed,  a 
reasonable  charge  for  such  service  may  be  made.  In  re  Transparta- 
tion  of  Wool,  Hides,  and  Pelts,  28  I.  C.  C,  161, 174. 

(5)  It  is  also  claimed  that  any  reduction  in  the  rates  on  oil  frmn 
Oldahoma  points  to  Kansas  City  will  entail  a  proportionate  reduc- 
tion on  oil  from  the  same  points  to  Oklahoma  City,  Okla.,  Wichita 
and  Coffeyville,  Kans.,  and  probably  other  centers,  and  also  on  seed 
from  the  same  points  to  Kansas  City.  The  oil  shipped  to  Oklahoma 
City  is  refined  in  transit  and  charges  ultimately  collected  on  basis  of 
the  through  rate  from  point  of  origin  of  the  crude  oil  to  the  destina- 
tion of  the  refined  oil  or  other  product,  so  that  the  measure  of  the 
local  rates  on  crude  oil  to  this  refining  point  is  of  little  or  no  con- 
sequence. Transit  is  also  permitted  at  Wichita  and  Coffejrville,  al- 
though the  record  indicates  that  there  is  no  movement  to  the  latter 
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point.  The  record  also  shows  that  there  is  little  or  no  movement 
of  cotton  seed  to  Kansas  City,  and,  further,  that  the  present  rates 
on  the  seed  are  in  many  instances  higher  than  on  the  oil.  In  any 
event,  the  possibility  that  some  readjustment  will  have  to  be  made 
in  other  rates  is  no  reason  why  just  and  reasonable  rates  should 
not  be  prescribed  between  the  points  and  on  the  commodities  involved 
in  this  case. 

In  constructing  the  tentative  schedule  on  oil  the  rate  of  16  cents 
from  Wagoner  to  Kansas  City,  a  distance  of  238  miles,  was  taken  as 
the  rate  for  250  miles  and  less.  The  rate  of  18  cents  from  Fort  Smith 
to  Kansas  City,  a  distance  of  328  miles,  was  taken  as  the  rate  for  350 
and  over  325  miles.  The  rates  for  the  intermediate  distances  were 
increased  one-half  cent  every  25  miles,  and  for  the  greater  distances 
1  cent  every  25  milea  As  the  schedule  now  stands  it  will  produce 
higher  rates  than  the  defendants  maintain  generally  from  Arkansas 
points  to  Kansas  City.  The  average  distance  from  the  eastern 
Arkansas  group  to  Kansas  City  is  478  miles  and  the  present  rate  21 
cents;  the  rate  for  this  distance  under  the  schedule  is  24  cent& 
During  the  year  ended  June  30,  1914,  the  Missouri,  Kansas  &  Texas 
Railway  earned  on  cottonseed  oil  26.18  cents  per  car-mile  for  an 
average  haul  of  254.9  miles.  Using  55,000  pounds  as  the  average 
loading,  the  schedule  will  produce  car-mile  earnings  of  35.6  cents  for 
255  miles ;  28.8  cents  for  343  miles,  the  short-line  distance  from  Okla- 
homa City  to  Kansas  City ;  and  26  cents  for  525  miles,  or  practically 
the  same  earnings  but  double  the  average  haul  as  the  above-named 
defendant  secured  from  this  traffic  for  the  period  indicated.  The 
average  distance  via  the  four  principal  defendants  from  Oklahoma 
City  to  Kansas  City  is  375  miles.  The  rate  of  18  cents,  the  schedule 
rate  for  the  short-line  distance  of  343  miles,  will  produce  average  car- 
mile  earnings  of  26.4  cents. 

In  our  original  report  it  was  provided  that  to  the  schedules  pro- 
posed, 1  cent  may  be  added  in  each  of  the  following  instances:  On 
shipments  transported  over  two  or  more  lines  not  under  the  same 
management  or  control ;  on  shipments  originating  at  points  west  of 
the  St.  Louis  &  San  Francisco  Railroad  from  Blackwell  to  Enid, 
or  west  of  the  main  line  of  the  Chicago,  Rock  Island  &  Pacific 
Railway  from  Enid  to  Terral;  and  on  shipments  destined  to  points 
in  Colorado.  Complainant  contends  (1)  that  no  arbitrary  should 
be  added  in  the  second  instance  referred  to,  and  the  defendants  rep- 
resent (2)  that  the  arbitrary  is  too  low  for  hauls  over  two  or  more 
lines. 

( 1 )  The  conclusion  to  add  the  arbitrary  of  1  cent  on  traffic  origi- 
nating west  of  the  main  north  and  south  line  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  was  based  on  testimony  of  a  witness  for 
this  defendant  that  most  of  the  lines  traversing  that  territory  are 
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either  branch  lines  or  recently  constructed  short  lines  on  which  the 
traffic  density  is  comparatively  light.  Complainants  now  point  out 
that  there  are  quite  as  many  branch  lines  and  new  short  lines  in  the 
eastern  two-thirds  as  in  the  western  third  of  the  state,  and,  further, 
that  the  traffic  density  on  the  branch  lines  of  the  above-named  de- 
fendant in  the  western  section  does  not  average  any  lighter  than  on 
the  branch  lines  of  the  same  defendant  in  the  eastern  section  of  the 
state.  This  defendant  has  recently  extended  the  rate  of  25  cents 
on  oil  to  Kansas  City  so  as  to  apply  from  Shamrock,  Tex.,  located 
on  its  east  and  west  line  running  through  the  western  third  of  Okla- 
homa. The  distance  from  this  point  to  Kansas  City  is  532  miles;  the 
schedule  rate  for  this  distance,  with  no  arbitrary  added,  is  26  cents. 
It  is  also  significant  that  none  of  the  bases  proposed  by  defendants 
on  oil  contemplate  the  addition  of  any  arbitrary  on  traffic  originating 
in  the  western  third  of  the  state.  Complainant  also  points  out  that 
to  add  an  arbitrary  to  the  rates  on  the  outbound  products  of  this 
particular  territory  would  place  a  premium  upon  taking  seed  out 
of  that  section  and  milling  it  at  points  from  which  the  arbitrary 
would  not  apply.  This  would  result  in  the  arbitrary  becoming  an 
injury  rather  than  a  benefit  to  the  lines  in  that  section,  as  they  would 
be  cut  off  with  a  short  haul  on  the  seed  while  their  competitors  to  the 
east  would  secure  the  long  haul  on  the  higher  rated  products. 

(2)  The  contention  of  defendants  that  the  proposed  arbitrary  of 
1  cent  for  hauls  over  two  or  more  lines  is  too  low  is  based  largely 
on  u  comparison  with  the  arbitraries  prescribed  by  the  Corporation 
Commission  of  Oklahoma  for  intrastate  hauls  over  two  or  more  lines. 
These  arbitraries  are  3  cents  for  two-line  hauls,  5  cents  for  three-line 
hauls,  and  7  cents  for  hauls  over  more  than  three  lines.  It  appears, 
however,  that  the  Corporation  Commission  of  Oklahoma  prescribed 
high  arbitraries  for  the  specific  purpose  of  discouraging  shipments 
over  two  or  more  lines. 

In  lieu  of  the  arbitrary  on  traffic  originating  in  western  Oklahoma, 
complainant  suggests  that  the  application  of  the  arbitrary  <m  ship- 
ments destined  to  points  in  Colorado  be  extended  so  as  to  apply  to 
certain  additional  territory  in  the  northwest,  where  the  density  of 
traffic  is  comparatively  light,  that  the  arbitrary  for  hauls  over  two 
or  more  lines  be  increased,  and  also  that  the  schedule  on  oil  be-  re- 
arranged  so  as  to  make  the  gradation  uniform  throughout  the  s(^le. 

Upon  consideration  of  the  whole  record,  we  find  and  conclude 
that  the  following  schedules  of  maximum  rates  on  the  commodities 
here  involved  will  be  just  and  reasonable  for  the  future : 
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Cottonseed  oil  in  carloads  from  Oklahoma  producing  points  to  Kansas  City,  Mo. 


Iffles. 

Rates 
per  100 
pounds. 

ICiles. 

Bates 
per  100 
pounds. 

260  and  less 

CtfUt. 
18.0 
18.5 
19.0 
19.5 
20.0 
20.5 
21.0 
21.5 

450  and  over  426 

Genu. 
22.0 

276  and  over  250 

475  and  ovf^r  450 

22.6 

MO  and  oyw  V^ 

500  and  over  475- 

23.0 

825  and  over  300 

S2R  ftnd  ov«r  /iflQ- . , 

23.6 

850  and  over  325 

560  and  over  525 

24.0 

875  and  over  3-10- 

575  and  over  560 

24.6 

400  and  over  376 

600  and  over  675 

26.0 

425  and  over  400 

Two  cents  per  100  pounds  may  be  added  to  the  rates  on  shipments 
transported  over  two  or  more  lines  not  under  the  same  management 
or  control. 

Cottonseed  cake,  meal,  and  huUs,  in  carloads,  from  Oklahoma  producing  points 
to  points  in  Kansas,  Missouri,  lotoa,  Nebraska,  Minnesota,  North  Dakota, 
South  Dakota,  Montana,  Wyoming,  and  to  Colorado  common  points  and  points 
in  Colorado  east  thereof. 


Milos. 


70  and  over  60. . . 
80  and  over  70. . . 
90  and  over  80. . . 
100  and  over  90. . 
110  and  over  100. 
120  and  over  110. 
130  and  over  120. 
140  and  over  130. 
150  and  over  140. 
160  and  over  150. 
170  and  over  160. 
180  and  over  170. 
190  and  over  180. 
200  and  over  190. 
225  and  over  200. 
250  and  over  225. 
275  and  over  250. 
300  and  over  275. 
325  and  over  300. 
850  and  over  325. 
375  and  over  350. 
400  and  over  375. 
425  and  over  400. 
450  and  over  425. 
475  and  over  450. 


Rat^ 
per  100 
pounds. 


5 
0 
5 
0 
5 


CenU. 

8.0 

8. 

9. 

9. 
10. 
10. 
11.0 
11.5 
12.0 
12.5 
13.0 
13.5 
14.0 
14.5 
15.0 
15.5 
16.0 
16.5 
17.0 
17.5 
18.0 
18.5 
19.0 
19.5 
20.0 


liUes. 


500  and  over  475 

525  and  over  500 

550  and  over  525 

575  and  over  550 

600  and  over  575 

625  and  over  600 

650  and  over  625 

675  and  over  650 

700  and  over  675 

750  and  over  700 

800  and  over  750 

850  and  over  800 

900  and  over  850 

950  and  over  900 

1.000  and  over  950.. 
1,050  and  over  1,000 
1,100  and  over  1,050 
1,150  and  over  1,100 
1,200  and  over  1,150 
1,250  and  over  1,200 
1,300  and  over  1,250 
1,350  and  over  1,300 
1,400  and  over  1,350 
1,450  and  over  1,400 
1,500  and  over  1,450 


Rates' 
per  100 
pounds. 


Cents. 
20.6 
21.0 
21.6 
22.0 
22.6 
23.0 
23.6 
24.0 
24.6 
25.0 
25.6 
26.0 
26.6 
27.0 
27.5 

28.0 

28. 

20. 

29. 

30. 

30. 

31. 

81 

32 


5 

.0 

6 

.0 

5 

,0 

6 

0 


82.6 


1  Not  exceeding  2  cents  per  100  pounds  may  be  added  to  these  rates  on  shipments  transported  over  two 
or  more  lines  not  under  the  same  management  or  control.  Not  exceeding;  1  cent  per  100  pounds  may  be 
added  to  thase  rates  un  shipments  destined  to  noints  in  Montana;  Wyommg:  Colorado:  Nebraska,  n(»th 
and  west  of  the  mr>in  line  of  the  Union  Pacific  Railroad  ttom  julesburs.  Cola,  to  Columbus.  Nebr., 
thence  north  to  Norfolk,  Nebr. .  thence  north  via  the  Chicago  A  North  Western  Railway  to  Niobrara. 
Nebr.;  South  Dakota,  west  of  the  Missouri  River;  and  North  Dakota,  west  and  south  of  the  ICIssouri 
River. 

Complainants  do  not  ask  for  the  institution  of  any  through  routes 
not  authorized  by  the  application  of  the  present  rates,  consequently 
the  above  schedules  of  rates  will  be  prescribed  only  via  the  present 
routes  participated  in  by  defendants. 
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Fourth  Section  Applications  Nos.  626  and  641  were  set  for  hearing 
in  connection  with  Docket  No.  7026.  Since  the  hearing  some  of  the 
departures  from  the  provisions  of  the  fourth  section  have  been  vol- 
imtarily  eliminated  by  the  defendants,  and  the  remaining  departures 
will  be  either  eliminated  or  modified  by  the  publication  of  the  rates 
herein  prescribed.  The  departures  which  will  be  modified  by  the 
rates  herein  prescribed  are  brought  about  by  indirect  lines  carrying 
higher  rates  from  intermediate  points  than  from  junction  points 
with  direct  lines  to  Kansas  City.  It  is,  of  course,  not  known  to  what 
extent  the  indirect  lines  may  desire  to  meet  the  rates  of  the  direct 
lines  at  junction  points,  and  to  depart  from  the  long-and-short-haul 
rule  of  the  fourth  section  at  intermediate  points,  under  the  rates 
herein  prescribed.  Applications  for  relief  by  such  indirect  lines,  if 
presented  within  30  days  from  the  date  of  service  of  this  report,  will 
be  considered  and  such  relief  granted  as  the  circimistances  may 
justify.  Generally  speaking,  relief  will  be  granted  where  the  distance 
via  the  indirect  line  or  route  is  more  than  15  per  cent  greater  than 
the  distance  via  the  direct  line  or  route. 

An  appropriate  order  will  be  entered. 

89Laa 


No.  8155. 
ORGILL  BROTHERS  &  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY  ET  AL, 


SubmitUd  January  11,  1916.    Decided  May  19,  1916, 


Rate  charged  for  the  tranaportation  of  cast-iron  dog  irons  in  carloads  from  Rome,  Ga., 
to  Memphis,  Tenn.,  found  to  have  been  unreasonable.    Rei>aradon  awarded. 

James  J.  Nolan  for  complainant. 

Frank  W.  Gwathmey  for  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way and  Western  &  Atlantic  Railroad  Company. 

Repobt  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged,  among  other  things,  in  the 
purchase  and  sale  of  hardware  at  Memphis,  Tenn.  By  complaint, 
filed  July  12,  1915,  it  alleges  that  the  rate  of  55  cents  per  100  pounds, 
minimum  24,000  poimds,  charged  by  defendants  for  the  transporta- 
tion of  a  carload  of  cast-iron  dog  irons,  shipped  September  16,  1913, 
from  Rome,  Ga.,  to  Memphis,  was  unreasonable  and  xmjustly  dis- 
criminatory to  the  extent  that  it  exceeded  a  rate  of  29  cents.  Repara- 
tion is  asked. 

The  shipment  moved:  Central  of  Georgia  Railway,  which  is  not 
made  a  party  defendant,  to  Chattanooga,  Tenn.;  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  thence  to  destination.  The  complaint 
is  against  the  Western  &  Atlantic  Railroad  Company,  which  did  not 
participate  in  the  transportation,*  and  the  Nashville,  Chattanooga  & 
St.  Louis  Railway.  Charges  were  collected  in  the  simi  of  $132  at  the 
joint  fourth-class  rate  of  55  cents  per  100  pounds,  minimum  24,000 
poimds.  A  joint  rate  of  29  cents  per  100  pounds,  minimum  24,000 
pounds,  was  maintained  by  the  Central  of  Georgia  in  connection  with 
the  Nashville,  Chattanooga  &  St.  Louis  Railway,  from  Rome  to 
Memphis  on  grates,  grate  brackets,  frames,  and  fenders,  in  separate 
or  mixed  carloads.  Complainant  contends  and  defendants  admit 
that  no  higher  rate  should  be  appUed  on  dog  irons  than  on  grates 
and  grate  fixtures.- 

Identical  rates  apphed  on  all  of  these  articles  from  Chattanooga, 
Term.,  Rome,  Dalton,  and  Atlanta,  Ga.,  to  lower  Mississippi  River 
crossings  and  from  Chattanooga  to  Carolina  territory.  E£Fective 
January  21,  1916,  a  joint  rate  of  29  cents  per  100  pounds,  minimum 
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24,000  pounds,  was  established  on  dog  irons  from  Rome  to  Memphis, 
appUcable  over  defendants'  Unes  and  also  over  the  Central  of  Georgia 
Railway  in  connection  with  the  Nashville,  Chattanooga  &  St.  Louis 
Railway. 

Defendants  rely  upon  the  improper  joinder  of  parties  defendant, 
the  nonjoinder  of  the  Central  of  Georgia,  and  the  barring  of  the  claim 
against  the  Central  of  Georgia  by  the  statute  of  limitations. 

We  adhere  to  the  view  that  where  an  imreasonable  joint  rate  has 
been  collected  the  liability  of  the  parties  to  such  action  is  joint  and 
several,  and  that  reparation  may  be  required  of  the  roads  which  par- 
ticipated in  the  traf&c,  even  though  other  roads  which  participatJMi 
are  not  made  parties  defendant.  Webster  Grocer  Co.  v.  C.  cfe  N.  TF. 
By.  Co.,  21  I.  C.  C,  20. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unjustly 
discriminatory,  but  that  it  was  mireasonable  to  the  extent  that  it 
exceeded  a  rate  of  29  cents  per  100  pounds,  mmimum  24,000  pounds. 

Complainant  originally  paid  charges  on  the  shipment  in  the  sum  of 
S91.20  at  a  rate  of  38  cents.  The  shipper  ultimately  bore  these 
charges,  but  on  November  15,  1915,  assigned  such  interest  as  it  had 
in  the  claim  to  complainant.  The  interest  assigned  had,  however, 
been  barred  by  the  statute  of  limitations  before  the  date  of  assign- 
ment. Complainant  paid  and  bore  charges  on  the  shipment  in  the  sum 
of  $40.80,  which  sum  represented  the  difference  between  the  charges 
borne  by  the  shipper  and  charges  at  the  fourth-class  rate  of  55  cents 
subsequently  collected  from  complainant. 

Complainant  has  been  damaged  to  the  extent  of  the  charges  which 
it  bore  and  is  entitled  to  reparation  in  the  sum  of  $40.80,  with  interest 
from  June  28,  1915. 

An  order  requiring  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
to  make  reparation  will  be  entered,  but  the  Central  of  Geoigia  may 
participate  in  the  refund. 

mhaa 


No.  7126. 
E.  F.  SANGUINETTI 

V. 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  December  S,  1916.    Decided  May  19,  1916. 


Union  Pacific  Railroad  Company  found  to  have  misrouted  a  carload  of  potatoes  trans- 
ported from  Masters,  Colo.,  to  Yuma,  Aris.    Reparation  awarded. 

O.  M.  Stephen  for  complainant. 

L.  T.  Wilcox  for  Union  Pacific  Railroad  Company,  Oregon  Short 
Line  Railroad  Company,  and  Denver  &  Rio  Grande  Railroad  Com- 
pany. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission: 

The  complaint  in  this  case  alleges  that  defendants  misrouted  a  car- 
load of  potatoes  shipped  from  Masters,  Colo.,  to  Ymna,  Ariz.,  with 
the  result  that  unreasonable  charges  were  collected.  We  dismissed 
the  complaint  for  want  of  evidence.  Rehearing  was  asked  by  com- 
plainant and  granted.  The  single  question  now  presented  is  whether 
or  not  the  consignor  routed  the  shipment. 

The  evidence  originally  adduced  by  complainant  is  supplemented 
by  a  paid  freight  bill  and  a  copy  of  a  bill  of  lading  corresponding 
with  the  allegations  of  the  complaint  relative  to  the  shipment. 
It  moved  over  the  Union  Pacific  Railroad  to  La  Salle,  where  it  was 
diverted  to  complainant  at  Yuma  over  the  Union  Pacific  Railroad 
from  La  Salle  to  Ogden,  Utah,  and  the  line  of  the  Southern  Pacific 
Company  beyond  Ogden  through  Los  Angeles,  and  charges  were 
collected  at  a  rate  of  $1.04  per  100  pounds.  No  routing  instructions 
appear  on  the  bill  of  lading,  and  defendants  state  that  they  are 
imable  to  locate  any  record  that  the  shipper  directed  routing.  It 
was,  therefore,  the  duty  of  the  initial  carrier  to  forward  the  shipment 
over  that  reasonably  available  route  by  which  the  lowest  charges 
could  be  secured. 

Defendants  objected  at  the  rehearing  that  the  claim  was  barred  by 
the  statute  of  hmitation,  because  no  violation  of  the  act  was  alleged 
when  the  claim  was  presented  to  the  Commission  informally.  The 
objection  had  not  been  taken  before.  The  fact  is,  however,  that 
within  two  years  after  the  cause  of  action  accrued  we  received  from 
complainant's  attorney  for  filing  a  letter,  with  which  was  inclosed  a 
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statement  claiming  overchaTge  in  the  amount  set  forth  in  the  formal 
petition  subsequently  filed,  which  showed  the  commodity  and  its 
weight,  the  points  of  origin  and  destination,  and  the  car  number 
and  initials.  The  details  thus  furnished  agree  with  the  freight  bill 
now  offered  in  evidence  by  complainant,  and  we  adhere  to  our  former 
finding  that  the  ''claim  was  presented  informally"  to  the  Conmiis- 
sion  within  two  years  after  the  cause  of  action  accrued. 

If  the  shipment  had  moved  over  the  Union  Pacific  Railroad  to 
Denver,  Colo.,  thence  over  the  Atchison,  Topeka  &  Santa  Fe  Rail 
way  or  the  Rock  Island  lines  to  El  Paso,  Tex.,  or  Deming,  N.  Mex., 
and  thence  over  the  Southern  Pacific  the  charges  would  have  been 
based  on  a  joint  through  rate  of  75  cents  per  100  poimds. 

We  find  that  the  shipment  was  misrouted  by  the  Union  Pacific 
Railroad  Company;  that  complainant  has  been  damaged  thereby  to 
the  extent  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  at  a  rate  of  75  cents  per  100  pounds, 
and  that  he  is  entitled  to  reparation  from  the  Union  Pacific  Railroad 
Company  in  the  sum  of  $92.53,  with  interest  from  March  27,  1911. 
An  order  will  be  entered  accordingly. 

sQLaa 


No.  6995. 
F.  W.  LUCKE  &  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  November  18,  1914.    Decided  May  22,  1916. 


Switching  charges  in  excess  of  the  line^haul  charges  on  brick  from  Attica,  IiuL, 
to  Harvey,  HL,  found  to  have  been  unlawfully  collected. 

G.  M.  Stephen  for  complainant. 

N.  S.  Brawn  for  Wabash  Railroad  Company  and  its  receiver. 
P.  T.  Finnegan  for  Baltimore  &  Ohio  Chicago  Terminal  Railroad 
Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  F.  W.  Lucke,  engaged  in  buying  and  selling  pav- 
ing brick  at  Chicago,  111.,  under  the  trade  name  of  F.  W.  Lucke  & 
Company.  By  complaint,  filed  June  10,  1914,  he  alleges  that  the 
rate  charged  by  defendants  for  the  transportation  of  paving  brick  in 
carloads  from  Attica,  Ind.,  to  Harvey,  HI.,  between  November  16  and 
December  3,  1918,  was  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked.  An  unreported  report  and  order  issued  in  this 
case  on  June  2, 1915,  was,  by  order  of  July  12, 1915,  rescinded. 

The  shipments,  40  in  number,  moved  over  the  Wabash  Railroad 
from  Attica  to  Chicago.  From  Chicago  23  were  switched  by  the 
belt  line  and  the  Illinois  Central  Railroad  to  Harvey  at  a  switching 
charge  in  addition  to  the  line-haul  charge  of  $3.75  per  car  plus 
1  cent  per  100  pounds;  17  by  the  Baltimore  &  Ohio  Chicago  Termi- 
nal Railroad  at  a  switching  charge  of  1  cent  per  100  pounds.  The 
real  question  presented  is  whether  defendants  should  have  assessed 
the  switching  charges  on  this  traffic  in  addition  to  the  rate  to 
Chicago. 

The  Wabash  Company's  tariff  I.  C.  C.  No.  2936,  effective  January  1, 
1912,  governed  by  the  so-called  Lowrey  tariffs,  names  a  rate  of 
80  cents  per  net  ton  on  paving  brick  from  Attica  to  Chicago,  but  no 
tpecific  rate  from  Attica  to  Harvey.  Lowrey's  tariff  I.  C.  C.  No.  5, 
effective  August  1,  1911,  and  succeeding  issues  to  and  including 
Lowrey's  I.  C.  C.  No.  17,  effective  January  12, 1913,  and  during  the 
period  in  question,  name  Harvey  as  a  point  within  the  Chicago  dis- 
trict and  provide  that  when  the  rate  to  Chicago  is  2|  cents  per 
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100  pounds  or  higher  and  the  charges  are  $15  per  car  or  more,  the 
Chicago  rate  will  apply  to  Harvey.  In  supplement  No.  7  to 
Wabash  tariff  I.  C.  C.  No.  2936,  effective  September  25,  1912,  the 
80-cent  rate  was  reissued.  In  connection  with  this  rate,  which  was 
brought  forward  in  succeeding  issues  in  effect  during  the  period  of 
movement,  two  reference  marks  are  shown,  one  indicating  an  in- 
crease and  the  other  referring  to  note  in  the  original  tariff,  which 
reads: 

Wabash  wiU  not  absorb  to  exceed  20  cents  per  net  ton  of  2,000  pounds. 

Complainant  contends  that  the  only  lawful  rate  applicable  to  ship- 
ments of  brick  from  Attica  to  Harvey  was  80  cents  per  net  ton,  for 
the  reason  that  the  Lowrey  tariff  provided  for  the  application  of  the 
Chicago  rate  to  Harvey,  and  that  supplement  No.  7  to  Wabash 
tariff  I.  C.  C.  No.  2936  is  void  because  ambiguous  and  not  specific 
and  therefore  in  violation  of  that  part  of  rule  64  of  the  Commission's 
Tariff  Circular  No.  18-A,  which  reads : 

The  intent  is  tliat  tariffs  shall  state  in  specific,  clear,  and  unambiguous  terms 
the  rates,  fares,  and  their  application. 

In  support  of  this  contention  complainant  points  out  that  the  pro- 
vision limiting  the  amount  to  be  absorbed  fails  to  designate  the  char- 
acter of  the  absorption,  that  is,  whether  of  Switching  or  other 
charges;  that  it  does  not  specify  whether  it  applies  at  Attica,  Chi- 
cago, Harvey,  or  at  some  intermediate  point;  and  that  in  any  event 
it  is  merely  a  declaration  of  a  modified  basis  of  settlement  between 
the  carriers  which  does  not  and  can  not  affect  the  stated  net  charge  to 
the  shipper.  While  there  is  some  merit  in  complainant's  contention 
of  ambiguity,  we  are  not  prepared  to  condemn  the  tariff  solely  on 
that  ground. 

The  Lowrey  publication,  while  primarily  a  tariff  of  terminal  regula- 
tions, is  effective  as  to  charges  on  through  shipments  to  the  full 
extent  that  it  is  by  proper  reference  made  a  part  of  a  tariff  naming 
rates  applicable  to  such  shipments.  The  Wabash  tariff  naming  the 
rate  to  Chicago  states  a  maximum  absorption  which  will  be  made  out 
ot  the  rate,  but  makes  no  change  in  the  rate  itself.  While  it  may  have 
been  the  intention  of  the  Wabash  to  limit  the  absorption  by  it  of 
switching  charges  from  Chicago  to  Harvey  to  an  amount  not  in 
excess  of  20  cents  a  ton,  and  to  require  shipper  or  consignee  to  pay 
the  remainder  of  the  switching  charges,  the  tariff  did  not  accomplish 
that  purpose.  Tariffs  are  to  be  interpreted  according  to  the  reason- 
able construction  of  the  language;  the  intention  of  the  framers  and 
the  practices  of  the  carriers  do  not  control  when  they  are  at  variance 
with  the  proper  construction  of  the  terms  employed  in  the  tariff. 
The  Wabash  Railroad  provides  by  exceptions  published  in  Lowrey 's 
tariff  that  the  rate  bases,  rules,  and  regulations  embodied  in  the  tariff 
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will  not  apply  on  coal  and  coke  inbound,  except  charcoal,  nor  upon 
grain  inbound,  nor  upon  live  stock  to  and  from  territory  B.  If  it 
desired  to  make  a  similar  exception  as  to  brick  moving  from  Attica 
no  reason  appears  why  it  could  not  and  should  not  have  been  done  in 
the  same  manner.  The  limitation  as  to  absorptions  contained  in  the 
Wabash  tariff  can  not  be  held  to  have  affected  the  rate  to  be  paid  by 
the  shipper  or  consignee  as  specified  in  the  Wabash  tariff  in  connec- 
tion with  the  Lowrey  tariff  to  which  it  referred.  If  it  be  argued  that 
the  limitation  stated  in  the  Wabash  tariff  was  a  limitation  upon  the 
division  of  the  earnings  as  between  the  Wabash  and  its  connections, 
it  would  seem  to  be  a  sufficient  answer  to  point  out  that  that  would 
mean  that  the  roads  that  performed  the  switching  service  were  to 
absorb  part  of  their  own  charges,  for  which  there  was  and  is  no  tariff 
authority. 

Upon  all  of  the  facts  of  record  we  find  that  the  switching  charges 
were  unlawfully  collected;  that  complainant  made  the  shipments  de- 
scribed in  accordance  with  the  foregoing  statement  of  (acts  and 
paid  and  bore  the  charges  thereon;  that  complainant  has  been  dam- 
aged in  the  amount  of  the  switching  charges  unlawfully  collected 
and  is  entitled  to  reparation  with  interest.  Complainant  should 
prepare  a  statement  showing  as  to  each  shipment  on  which  repara- 
tion is  claimed  the  date  of  movement,  points  of  origin  and  destina- 
tion, route,  weight,  car  number  and  initials,  rate  and  switching 
charges  applied,  amount  of  freight  and  switching  charges  paid, 
and  the  amount  of  reparation  due  imder  our  findings  herein,  which 
statement  should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  by  complainant  and  verified  by 
defendants  we  will  consider  issuing  an  order  awarding  reparation. 

Complainant  also  calls  attention  to  one  shipment  in  Wabash  car 
67271  upon  which  charges  were  collected  based  on  a  weight  of  83,700 
pounds,  whereas  the  actual  weight  was  63,700  pounds.  The  expense 
biU  covering  this  shipment  was  not  filed  of  record.  Defendants  will 
be  expected  to  examine  their  records  as  to  this  car  and  if  it  develops 
that  an  overcharge  was  made  certify  the  amount  thereof  to  the 
Commission  in  connection  with  the  above-mentioned  verified  state- 
ment. 
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Investigation  and  Suspension  Docket  No.  740. 
COAL  TO  MISSOUEI  STATIONS. 


Submitted  May  11, 1916.    Decided  May  24,  1916, 


Proposed  increased  rates  on  bituminous  coal  in  carloads  from  mines  on  tiie 
SoutMern  Railway  in  Illinois  and  Indiana  to  stations  on  the  Chicago  St 
Alton  Railroad  in  Missouri  have  not  been  Justified,  and  schedules  under 
suspension  ordered  canceled. 

Fred  E.  Behrinf  for  Southern  Railway  Company. 

R.  W.  Ropiequet  for  Southern  Coal,  Coke  &  Mining  Company. 

W.  A.  HoUey  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

G.  E.  Warner  for  Missouri  Pacific  Railway  Company  and  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company  and  B.  F.  Bush, 
receiver  thereof. 

John  A.  Sargent  and  E.  J.  Knickerbocker  for  Southwestern  Inter- 
state Coal  Operators'  Association. 

Report  of  thb  Commission. 

By  THE  Commission  : 

By  schedules  set  forth  opposite  the  stations  indexed  Noe.  580  to 
539,  inclusive,  541,  542,  and  543,  and  548  to  576,  inclusive,  in  a  tariff 
designated  Southern  Railway  Company,  St  Louis-Louisville  di- 
visions, supplement  No.  5  to  I.  C.  C.  No.  C-1626,  filed  to  take  effect 
November  15,  1915,  respondents  Southern  Railway  and  Chicago  A 
Alton  Railroad  proposed  to  increase  their  joint  rates  on  bituminous 
coal  in  carloads  from  mines  on  the  Southern  Railway  in  the  Belleville 
district  of  Illinois  and  in  the  southern  part  of  Indiana  to  stations  on 
the  Chicago  &  Alton  Railroad  west  of  Mexico,  Mo.,  to  and  including 
Kansas  City,  Mo.  Generally  speaking,  the  present  rates  from  the 
Southern's  Belleville  district  mines  range  from  $1.30  per  net  ton  to 
$1.90  per  net  ton  and  the  proposed  rates,  from  $1.60  to  $2.15.  The 
Southern  Railway,  hereinafter  called  the  Southern,  maintains  rates 
from  its  Indiana  mines  25  cents  ovei*  the  rates  from  its  Belleville 
mines  and  changes  in  the  latter  automatically  effect  corresponding 
changes  in  the  former.  Upon  protest  by  the  Southern  Coal,  Coke  A 
Mining  Company,  of  St.  Louis,  Mo.,  the  schedules  were  suspended 
until  March  14,  1916,  and  later  until  September  14,  1916.  The  Chi- 
cago, Burlington  &  Quincy  Railroad,  the  Missouri  Pacific  Railway, 
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the  St.  Louis,  Iron  Mountain  &  Southern  Railway,  and  the  South- 
western Interstate  Coal  Operators'  Association  intervened  at  the 
hearing. 

The  Belleville  district  extends  for  some  distance  north,  east,  and 
south  of  East  St.  Louis,  111.,  as  shown  by  the  diagram  in  TJ^  lUinais 
Coal  Casea^  32  I.  C.  C,  659,  668.  The  producing  points  herein  in- 
volved are  located  along  the  St.  Louis-Louisville  division  of  tiie 
Southern  in  the  lower  part  of  that  district.  The  northern  section  of 
the  Belleville  district  overlaps  the  southern  section  of  the  Springfield 
group.  Kansas  City  may  be  taken  as  illustrative  of  the  destinations 
involved.  The  rate  from  East  St.  Louis  to  Kansas  City  is  $1.90  per 
ton.  The  Chicago  &  Alton  and  Wabash  both  serve  mines  in  that  por- 
tion of  the  Springfield  group  which  is  overlapped  by  the  Belleville 
group  and  maintain  the  East  St.  Louis  rates  from  these  mines  to 
points  on  their  lines  in  Missouri.  The  Toledo,  St.  Louis  &  Western 
Railroad,  hereinafter  called  the  Clover  Leaf,  does  not  extend  west  of 
East  St.  Louis.  It  serves  mines  at  Coffeen,  Panama,  Sorrento,  and 
Edwardsville,  111.,  which  are  in  the  territory  common  to  both  the 
Belleville  and  Springfield  groups  and  maintains  the  East  St.  Louis 
rates  from  these  points  to  points  on  the  Chicago  &  Alton  in  Missouri. 

Prior  to  July  22,  1915,  rates  from  mines  on  the  Southern  in  the 
Belleville  district  to  points  on  the  Chicago  &  Alton  in  Missouri  were 
on  what  might  be  termed  the  normal  basis  and  amounted  to  $2.05 
per  ton  to  Kansas  City,  made  up  of  a  rate  of  25  cents  to  East  St. 
Louis  and  a  rate  of  $1.80  beyond.  The  Southern,  being  desirous  of 
having  mines  on  its  line  on  a  basis  as  favorable  as  that  in  effect  from 
similarly  situated  points  on  other  lines,  asked  for  authority  to  estab- 
lish rates  from  its  mines  to  Chicago  &  Alton  points  on  the  same  basis 
as  applied  from  the  Clover  Leaf  mines  in  the  Belleville  district. 
This  authority  was  granted  by  the  Chicago  &  Alton,  and  the  rates 
became  effective  on  the  date  above  mentioned  over  the  protest  of 
certain  coal  interests  at  Kansas  City.  Later  the  Chicago  &  Alton 
advised  the  Southern  that  the  authority  for  the  publication  of  the 
rates  in  question  was  broader  than  had  been  intended  and  that  pro- 
tests had  been  received  from  various  interested  parties.  The  South- 
ern was  requested  by  carriers  not  involved  in  the  rates  to  make  the 
increases  which  are  here  under  suspension.  The  proposed  rates 
would  be  higher  than  those  in  effect  prior  to  July  22,  1915,  by  10 
cents  per  ton. 

Kansas  City  is  318  miles  from  East  St.  Louis  by  way  of  the  Chi- 
cago 8c  Alton,  while  East  St.  Louis  is  an  average  distance  of  41  miles 
from  the  four  stations  on  the  Clover  Leaf  above  named,  making  a 
total  of  359  miles.  The  average  distance  from  Southern  Railway 
Belleville  group  mines  to  East  St.  Louis  is  15  miles,  so  that  the  dis- 
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tanoe  from  these  mines  to  E^ansas  City  by  way  of  the  Southern  and 
the  Chicago  &  Alton  is  333  miles.  The  Clover  Leaf  makes  direet 
connection  with  the  Chicago  &  Alton  at  East  St  Louis,  and  the 
Southern  absorbs  charges  for  switching  coal  from  its  line  to  the 
Chicago  &  Alton  at  that  point.  The  Southern  contends  that  there  ia 
no  justification  from  a  transportation  standpoint,  or  otherwise,  for 
the  maintenance  of  higher  rates  to  points  in  Missouri  on  the  Chicago 
&  Alton  from  the  Southern's  mines  in  the  Belleville  group  than  from 
mines  on  the  Clover  Leaf  in  the  same  general  territory. 

The  burden  of  justifying  the  increased  rates  proposed  rested  upon 
the  respondents.  The  Southern  is  the  only  road  participating  in  the 
rates  involved  which  was  represented  at  the  hearing,  and  all  of  its 
testimony  was  in  favor  of  the  continuaticm  of  the  rates  now  in  effect. 
No  justification  of  the  proposed  rates  was  attempted. 

We  find  that  the  proposed  rates  have  not  been  justified,  and  they 
will  be  required  to  be  canceled.  An  order  will  be  entered  accord- 
ingly. 
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Investigation  and  Suspension  Docket  No.  71. 
COAL  AND  COKE  RATES. 


Investigation  and  Suspension  Docket  No.  821. 
COAL  RATES  FROM  VIRGINIA  MINES. 


Investigation  and  Suspension  Docket  No.  625. 
COKE  FROM  VIRGINIA  POINTS. 


Investigation  and  Suspension  Docket  No.  633. 
COAL  FROM  VIRGINIA  MINES. 


Submitted  November  4,  1915,    Decided  May  23,  1916, 


1.  Reasonable  divisions  to  the  Interstate  Railroad  out  of  the  through  rates 

involved  fixed  at  15  cents  per  ton  on  coal  and  18  cents  per  ton  on  coke. 

2.  The  provisions  of  section  16-A  of  the  act  regarding  the  rehearing  of  cases  by 

the  Commission  does  not  contemplate  that  the  rehearing  be  completed  and 
a  supplemental  report  and  order  made  before  expiration  of  original 
order. 
8.  Exhibits  compiled  by  Commission's  examiners  of  accounts,  offered  in  evi- 
dence at  a  duly  appointed  hearing,  without  objection  from  interested 
parties,  properly  identified  by  the  official  stenographer  and  filed  in  the 
record  along  with  all  the  other  evidence  in  the  case,  are  lawfully  a  part 
of  the  record. 

4.  Rates  fixed  under  federal  authority  must  yield  "Just  compensation,*'  which 

comprehends  a  reasonable  return  upon  the  value  of  property  devoted  to 
public  use. 

5.  Where  the  traffic  Involved  is  only  a  portion  of  the  traffic  moving  over  the 

originating  division,  and  only  a  small  portion  of  the  coal  and  coke  traffic 
moving  over  the  line,  which,  in  turn,  is  only  a  small  part  of  the  entire 
coal  and  coke  tonnage  moving  over  the  entire  system,  a  claim  that  the 
rates  on  the  traffic  involved  are  confiscatory  Is  not  established  until  It 
be  shown  that  the  rates  on  the  other  traffic  moving  over  the  originating 
line  are  reasonably  remunerative  and  that  the  revenue  derived  from  the 
other  coal  and  coke  traffic  moving  over  the  line  Is  adequate 

6.  Commercial  competition  a  oontroUing  factor  in  the  adjustment  of  the  n 

here  considered. 
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7.  Reasonable  rates  on  coal  from  St.  Charles  and  Appalachia  are  found  herein 

to  be  such  as  do  not  exceed  the  rates  contemporaneously  in  effect  from 
Middlesboro-Jellico  to  the  same  destinations  by  more  than  the  MSereOr 
tial  herein  fixed.  Reasonable  coke  rates  for  the  future  will  be  such  as 
do  not  exceed  $2.50  per  ton  to  Chicago  with  pi:oportionately  scaled  rates 
to  other  destinations  involved. 

8.  St  Charles  included  in  Appalachia  group  and  a  differential  from  this  group 

of  15  cents  per  ton  over  Middlesboro-Jellico  rates  on  coal  fixed.  Goal 
Rates  from  Virginia  Mines,  30  I.  C.  C.  635,  modified. 

9.  The  Appalachia  group  rate  to  be  applied  from  operations  on  the  Interstate 

Railroad. 

R,  T.  Irvine  for  operators  in  the  St.  Charles  district 

J.  F,  Bullock  and  W.  A.  Glasgow^  jr.,  for  operators  in  the  Stonega 
district. 

W.  A.  Colston  and  Helm  Bruce  for  the  Louisville  &  Nashville 
Eailroad  Company. 

H.  M.  Griggs  for  the  New  York  Central  lines. 

/.  C.  Benning^  F,  Z>.  McKermey,  and  T7.  C.  Carpenter  for  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway  Company  and  Penn- 
sylvania Company. 

J.  W.  Allison  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany. 

W.  T.  Stevenson  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Supplemental  Report  or  the  Commission. 

McChord,  Commdssioner: 

This  report  is  made  on  the  further  hearing  in  Docket  3771,  had  for 
the  purpose  of  fixing  divisions  between  the  complainant  Interstate 
Railroad  and  the  defendant  Louisville  &  Nashville  Railroad ;  on  the 
rehearing  of  Investigation  and  Suspension  Dockets  Nos.  71  and  821 ; 
and  on  the  original  hearing  of  Investigation  and  Suspension  Dockets 
No.  625  and  No.  633.  Because  all  these  cases  involve  the  adjustment 
of  coal  and  coke  rates  from  the  St  Charles  and  Appalachia  districts 
in  Virginia,  to  points  on  and  north  of  the  Ohio  River  and  points  in 
Kentucky  and  Tennessee,  they  will  be  considered  in  one  report. 

HISTORY  OP  this  LITIGATION. 

The  petition  in  the  Stonega  Case,  Docket  No.  3771,  was  filed  Janu- 
ary 17, 1911,  and  sought  the  establishment  of  through  routes  between 
the  Interstate  Railroad  and  the  Louisville  &  Nashville  and  the  appli- 
cation thereto  of  joint  through  rates  which  would  remove  certain 
alleged  discrimination  in  the  coal  and  coke  rates  existing  against  the 
Stonega  district  as  compared  with  the  Norton  district,  the  Appa- 
lachia district,  and  the  St.  Charles  district.  While  this  case  was 
pending  the  Louisville  &  Nashville  coal  and  coke  rates  from  this  terri-' 
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tory  were  increased,  as  published  in  the  following  tariffs :  Loaisville 
&  Nashville  R.  R.  Co.  I.  C.  C.  No.  A-12129;  No.  A-12180;  No. 
A-12132;  and  No.  A-12133.  These  tariffs  were  suspended  by  order 
dated  December  19,  1911,  in  Investigatian  and  Snspensicm  Docket 
No.  71. 

In  the  original  report  in  the  Stonega  Casey  23  I.  C.  C,  17,  decided 
March  12, 1912,  it  was  found  that  the  Stonega  district  was  discrimi- 
nated against  with  respect  to  coal  rates  as  compared  with  the  St. 
Charles  district  to  the  extent  that  the  Louisville  &  Nashville  rendered 
a  service  to  the  St.  Charles  mines,  which,  imder  substantially  similar 
circumstances  and  conditions,  it  refused  to  render  to  complainants' 
operations  on  the  Interstate  Railroad.  Discrimination  was  further 
found  to  exist  against  the  operations  of  the  complainants  at  Keokee. 

In  the  state  of  the  record  as  it  then  was  the  Commission  was  unable 
to  determine  what  rates  should  be  applied  in  order  to  remove  the 
discrimination,  and  no  order  was  made,  but  the  case  was  held  open 
to  aUow  the  parties  to  make  such  adjustments  as  would  give  effect 
to  the  views  expressed  in  the  report,  it  being  stated  that  should  the 
parties  fail  to  reach  a  satisfactory  adjustment  a  further  inquiry  would 
be  had  and  such  order  made  as  might  be  found  necessary  and  proper. 

The  parties  did  not  reach  an  agreement,  and  upon  supplemental 
petition,  filed  April  19, 1913,  the  Commission  held  a  further  hearing 
for  the  purpose  of  obtaining  necessary  facts  on  which  an  order 
could  be  drawn  giving  effect  to  the  views  expressed  in  its  report, 
supra. 

In  the  meantime,  namely,  on  January  7,  1918,  the  Commission  de- 
livered its  opinion  in  Investigation  and  Suspension  Docket  No.  71, 
26  I.  C.  C,  20,  in  which  the  proposed  increases  in  rates  were  held  to 
be  unlawful  and  the  then  existing  rates  were  found  to  be  reasonable, 
and  were  ordered  to  be  continued  for  the  statutory  period  of  two  years 
from  that  date. 

Subsequent  to  the  decision  in  Investigation  and  Suspension  Docket 
No.  71,  the  Louisville  &  Nashville  filed  with  the  Commission  its 
tariffs  I.  C.  C.  No.  A-12819  and  supplement  No.  1  to  I.  C.  C.  No. 
A-12819,  which  made  effective  certain  changes  in  the  coal  rates 
applying  from  the  Appalachia  and  St.  Charles  districts  as  related 
to  the  rates  from  Middlesboro.  These  tariffs  were  suspended  by 
suspension  order  dated  October  9,  1913,  in  Investigation  and  Sus- 
pension Docket  No.  321.  The  decision  in  this  case  was  announced 
June  13,  1914,  30  I.  C.  C,  635,  and  the  respondent  was  ordered  to 
apply  rates  on  coal  from  the  mines  in  the  St.  Charles  district  to 
points  north  of  the  Ohio  River  within  400  miles  from  St.  Charles 
which  should  not  exceed  the  rates  from  the  Middlesboro-Jellico 
group  to  said  destinations  by  more  than  10  cents  per  ton;  beyond 
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that  the  differential  should  decrease  not  less  than  1  cent  for  each 
additional  100  miles;  and  to  apply  rates  for  the  transportation  of 
coal  in  carloads  from  the  mines  in  the  so-called  Appalachia  group  to 
points  north  of  the  Ohio  River  which  should  not  exceed  the  rates  on 
coal  in  carloads  from  the  Middlesboro-Jellico  mines  to  said  destina- 
tions by  greater  amounts  than  the  existing  differentials,  provided 
that  the  differentials  of  Appalachia  over  Middlesboro-Jellico  should 
in  no  case  be  less  than  the  differentials  of  St.  Charles  over  Middles- 
boro-Jellico. This  order  was  made  effective  for  the  statutory  period 
of  two  years  from  August  8,  1914. 

In  August,  1914,  the  Louisville  &  Nashville  filed  a  petition  in 
the  district  court  of  the  United  States  for  the  western  district  of 
Virginia  to  enjoin  the  Commission's  orders  in  Investigation  and  Sus- 
pension Dockets  Nos.  71  and  321.  The  Louisville  &  Nashville  sought 
to  introduce  before  the  district  court  certain  evidence  which  had  not 
been  introduced  in  these  cases  when  presented  to  the  Commission. 
This  court  refused  to  entertain  such  evidence  and  held  that  same 
should  be  first  presented  to  the  Commission.  On  November  8,  1914, 
the  Louisville  &  Nashville  petitioned  for  a  rehearing  in  both  cases. 
By  order  dated  November  9,  1914,  the  Commission  granted  the 
petitions  and  ordered  that  the  cases  be  reopened  for  further  hearing 
and  consideration,  the  orders  to  remain  in  effect. 

In  the  meantime,  upon  considering  the  record  in  the  Stonega  Case 
after  it  was  submitted  subsequent  to  the  further  hearing,  it  was 
deemed  necessary  in  order  to  fix  the  particular  division  of  rates  be- 
tween the  Interstate  Kailroad  and  the  Louisville  &  Nashville  Kail- 
road  that  certain  additional  facts  shpuld  appear  of  record,  and  in 
a  notice  dated  September  14,  1914,  the  Commission  set  this  case 
down  for  further  hearing  for  the  purpose  of  entertaining  testimony 
on  the  particular  points  set  forth  in  the  notice,  and  hearing  was  duly 
had  thereon  on  October  6, 1914. 

The  first  hearing  on  the  reopening  of  Investigation  and  Suspension 
Dockets  Nos.  71  and  821  was  had  February  23,  1915.  The  evidence 
was  not  completed  at  that  time  and  a  subsequent  hearing  was  neces- 
sary, which  was  had  September  9,  1915.  During  this  interim  th6 
order  in  Investigation  and  Suspension  Docket  No.  71  having  ex- 
pired, the  Louisville  &  Nashville  filed  its  tariff  I.  C.  C.  No.  A-18807 
to  become  effective  April  30,  1915,  naming  increased  rates  on  coke 
from  and  to  the  points  named  in  tariffs  which  had  been  under 
suspension  in  Investigation  and  Suspension  Docket  No.  71  and  which 
were  then  imder  consideration  on  the  reopening  of  this  case.  This 
tariff  was  suspended  in  Investigation  and  Suspension  Docket  No.  625. 

During  the  same  period  the  Louisville  &  Nashville  Railroad  Com- 
pany filed  its  tariff  supplement  No.  15  to  I.  C.  C.  No.  A~12819,  to 
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become  effective  May  10,  1915,  naming  coal  rates  from  and  to  terri- 
tory involved  in  Investigation  and  Suspension  Dockets  Nos.  71  and 
321,  which  were  higher  in  some  instances  than  the  rates  found  reason- 
able in  the  original  report  in  Investigation  and  Suspension  Docket 
No.  71.  This  tariff  was  suspended,  but  it  was  later  made  to  appear 
that  the  rates  stated  therein  were  in  conformity  with  the  10-cent 
maximum  differential  which  respondent  was  permitted  to  establish 
in  Investigation  and  Suspension  Docket  No.  321,  the  order  in  which 
was  kept  in  effect,  though  the  case  had  been  reopened.  The  sus- 
pension was,  therefore,  canceled. 

The  Louisville  &  Nashville  also  filed  its  tariff  supplements  Nos. 
17, 18,  20,  and  21  to  I.  C.  C.  No.  A-12819,  to  become  effective  June  7, 
1915,  naming  coal  rates  from  and  to  points  involved  in  Investigation 
and  Suspension  Docket  No.  321,  which  established  differentials, 
Middlesboro  under  St.  Charles  and  Appalachia,  of  more  than  the 
10  cents  fixed  in  that  case.  It  appearing  that  these  tariffs  were  in 
direct  conflict  with  the  order  in  Investigation  and  Suspension  Docket 
No.  321,  the  Louisville  &  Nashville  Railroad  Company,  upon  re- 
quest, was  granted  special  permission  to  cancel  these  tariffs,  which 
was  done  by  supplement  No.  24. 

Coincident  with  above  action  the  Louisville  &  Nashville  filed  its 
tariffs,  supplements  Nos.  27,  28,  29,  30,  31,  and  32  to  I.  C.  C.  No.  A- 
12857,  stating  increased  coal  rates  from  the  territory  involved  in 
Investigation  and  Suspension  Dockets  Nqs.  71  and  321  to  points  in 
Alabama,  Tennessee,  Kentucky,  and  to  Ohio  and  Mississippi  river 
crossings.  These  tariffs  were  suspended  in  Investigation  and  Sus- 
pension Docket  No.  633. 

By  order  of  July  14,  1915,  the  four  cases.  Investigation  and  Sus- 
pension Dockets  Nos.  71,  321,  625,  and  633,  were  consolidated. 

TERRrrORY  INVOLVED  AND  PHY8IGAL  CONDmONS. 

In  the  present  consideration  we  are  not  concerned  with  originat- 
ing territory  east  of  Appalachia,  since  in  the  previous  report  in  the 
Stonega  Case^  supra^  it  was  found  that  the  complainant's  con- 
tentions with  respect  to  discrimination,  as  compared  with  Norton, 
were  not  sustained.  Appalachia  is  the  junction  point  between  the 
Interstate  Railroad  and  the  Louisville  &  Nashville  Bailroad.  The 
Interstate  Railroad  originates  all  traiSc  moving  from  the  Stonega 
district,  which  it  delivers  to  the  Louisville  &  Nashville  interchange 
tracks  at  Appalachia.  No  coal  or  coke  is  produced  at  Appalachia 
proper,  but  this  point  is  an  assembling  station,  and  the  producing 
points  delivering  coal  to  Appalachia  to  be  forwarded  via  the  Louis- 
ville &  Nashville  Railroad  may  be  designated  as  the  Appalachia 
district. 
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To  the  west,  the  originating  territory  involved  does  Dot  t 
beyond  the  St.  Charles  district  Coal  traffic  mo^'ing  from  this  dis- 
trict to  be  forwarded  via  the  LouisviUe  &  Kashville  reaches  the 
main  line  of  that  road  at  Pennington  Gap,  a  point  just  20  miles  west 
of  Appalacbia. 

The  traffic  here  concerned  moves  over  the  LouisviUe  &  Nashville 
Cumberland  Valley  division  through  Middlesboro,  Ky.,  and  Sinks, 
Ky.,  from  which  latter  point  it  moves  either  to  Cincinnati  or  Louis- 
ville, depending  on  the  routing,  from  which  latter  points,  in  con- 
nection with  northern  carriers,  it  moves  to  all  points  north  of  the 
Ohio  Kiver  located  in  Ohio,  Indiana,  Illinois,  and  Michigan.  Scone 
of  the  traffic,  however,  is  destined  to  points  on  the  Ohio  River  or 
points  in  Kentucky  and  Tennessee. 


All  points  in  the  Stonega  district  are  located  on  the  rails  of  the 
Interstate  Railroad.  All  points  in  the  St.  Charles  district  are  located 
-  on  the  rails  of  the  Virginia  &  Southwestern  Railway,  but  the  Louis- 
ville &  Nashville  Railroad  has  trackage  rights  over  the  rails  of  this 
road  from  the  St  Charles  district  as  far  as  Pocket,  from  which  p<Hnt 
it  owns  2  miles  of  rails  connecting  with  its  main  line  at  Penning- 
ton Gap.  The  accompanying  map  shows  the  originating  territory 
involved. 

Since  the  references  made  to  the  topography  of  the  country  are  in 
the  main  with  respect  to  the  Cumberland  Valley  division,  which  in- 
cludes the  line  from  Nort<m,  it  should  be  noted  that  Norton  lies  a 
fraction  over  10  miles  to  the  east  of  Appalachia.  It  appears  that 
from  Norton,  Va.,  to  the  Virginia-Tennessee  state  line,  a  distanoe  of 
66.11  miles,  there  are  5.83  miles  of  level  track;  that  there  are  19 
ascending  grades  aggregating  total  ascents  of  880  feet  over  a  distance 
of  S0.15  miles;  that  there  are  24  descending  grades,  totaling  1,782 
feet,  spread  over  a  distance  of  40.58  miles;  that  there  are  172  currea, 
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extending,  in  miles,  20.14 ;  and  that  straight-line  track  measures  45.97 
miles. 

In  the  state  of  Virginia  on  the  Cumberland  Valley  division  there 
are  six  tunnels,  with  an  aggregate  length  of  3,382  feet,  the  minimum 
length  being  50  feet  and  the  maximum  length  2,324  feet.  There  are 
16  iron  bridges  with  an  aggregate  length  of  1,931  feet,  minimum 
length  16  feet  and  a  maximum  length  of  480  feet ;  there  are  two  timber 
trestles,  one  13  feet  long,  the  other  737  feet  long.  The  Tennessee- 
Virginia  state  line  divides  the  longest  tunnel,  and  to  the  maximum 
length  of  the  tunnel  given  above,  2,324  feet,  must  be  added  1,038 
feet,  the  distance  which  this  tunnel  extends  into  the  state  of  Ten- 
nessee, making  its  total  length  3,362  feet. 

It  appears  that  the  class  of  locomotive  in  use  on  the  Cumberland 
Valley  division  is  designated  as  type  H-23,  the  weight  of  which,  in- 
cluding tender,  is  160  tons,  with  a  tractive  power  of  35,000  pounds. 
The  tonnage  rating  based  on  this  type  of  locomotive  from  Norton  to 
Ocoonita,  distance  37  miles,  is  775  tons;  from  Ocoonita  to  Middles- 
boro,  distance  37  miles,  790  tons;  from  Middlesboro  to  Femdale,  dis- 
tance 7  miles,  790  tons ;  from  Femdale  to  Corbin,  distance  87  miles, 
630  tons;  from  Corbin  to  Snider,  distance  50  miles,  1,500  tons;  from 
Snider  to  Winchester,  distance  41  miles,  950  tons ;  from  Winchester  to 
Covington,  Ky.  (Cincinnati),  distance  94  miles,  2,720  tons. 

No  details  appear  in  the  record  concerning  the  physical  transpor- 
tation conditions  north  of  the  Ohio  River. 

STONEOA  COKE  AND  COAL  COMPANY  CASE. 

Prior  to  March  17, 1903,  imder  a  contract  with  the  Stonega  inter- 
ests, which  in  addition  to  operating  large  coal  properties  own  and 
operate  the  Interstate  Railroad,  the  Louisville  &  Nashville  obligated  * 
itself  to  operate  over  the  tracks  of  this  proprietary  road,  place  empty 
cars  at  the  mines  or  furnaces  for  loading,  and  accept  delivery  of 
freight  at  the  mines  or  furnaces.  To  comply  with  the  contract  the 
Louisville  &  Nashville  tariflfs  published  the  same  rate  from  the  Stonega 
producing  points  as  applied  from  all  the  other  producing  points 
located  in  the  region  extending  from  St.  Charles  to  Norton.  From 
and  after  the  above  date,  however,  the  Louisville  &  Nashville  refused 
to  be  further  obligated  by  the  contract,  declined  to  make  further  de- 
liveries of  empty  cars  to  the  Stonega  mines  and  furnaces  or  accept 
loaded  cars  of  coal  or  coke  except  as  delivered  to  it  at  Appalachia, 
and  by  supplement  No.  21  to  I.  C.  C.  A-5272  canceled  the  operation 
of  its  region  rates  to  the  Stonega  operations.  The  rate  applicable  to 
the  Stonega  operations  was  thereby  increased  by  the  amount  of  the 
cost  of  the  transportation  incident  to  receiving  the  empty  cars  at 
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Appalachia  and  hauling  them  to  the  mines  and  furnaces  and  hauling 
the  loaded  cars  from  the  mines  or  furnaces  to  the  interchange  tracks 
of  the  Louisville  &  Nashville  at  Appalachia.  There  was  no  propor- 
tionate increase  in  the  rates  from  other  producing  points  in  the 
region,  and  the  Stonega  company,  as  well  as  the  independent  opera- 
tors located  on  the  Interstate  Railroad,  were  accordingly  subjected  to 
a  rate  disadvantage. 

To  correct  this  action  of  the  Liouisville  &  Nashville,  the  Stonega 
interests  first  instituted  a  suit  in  the  United  States  district  court 
to  recover  damages  for  the  breach  of  the  contract.  This  case  was 
dismissed  for  want  of  jurisdiction,  but  a  similar  action  was  begun 
in  the  state  courts,  to  which,  however,  a  demurrer  was  sustained 
by  the  supreme  court  of  Virginia,  106  Va.,  223,  55  S.  E.,  551,  on 
the  ground  that  the  contract  by  its  terms  was  not  made  to  extend 
over  any  definite  period  of  time  and  therefore  might  be  rescinded  by 
either  party  at  will.  During  the  progress  of  this  litigation  the  act  to 
regulate  commerce  was  amended  giving  the  Commission  power  to 
establish  through  routes  and  maximum  joint  rates  applicable  thereta 
The  Stonega  interests  then  instituted  this  original  proceeding  before 
the  Commission  with  a  view  to  correcting  the  situation  produced  by 
this  action  of  the  Ijouisville  &  Nashville.  The  prayer  of  this  com- 
plaint was  that  through  routes  be  established  between  the  Interstate 
Railroad  and  the  Ix)uisville  &  Nashville  Railroad,  and  that  joint 
through  rates  l)e  made  applicable  thereto  which  would  remove  the 
discrimination  claimed  to  result  by  reason  of  the  cancellation  of  the 
application  of  the  Appalachia  rates  from  the  Stonega  points. 

In  the  original  report  in  this  case,  23  I.  C.  C,  17,  the  Interstate 
Railroad  Company  was  found  to  be  a  common  carrier  subject  to  the 
provisions  of  the  act  to  regulate  commerce,  and  entitled  to  have 
through  routes  established  with  respect  to  traffic  originating  <m  its 
line  routed  over  the  lines  of  the  defendants  herein,  and  to  have  just 
and  reasonable  rates  prescribed  applicable  thereto.  What  these 
rates  should  be  was  not  considered,  since  their  reasonableness  was  not 
in  issue.  Undue  discrimination  against  complainants  was  found  to 
exist  in  favor  of  their  competitors  in  the  vicinity  of  St.  Charles  to  the 
extent  that  the  Louisville  &  Nashville  Railroad  Company  rendered 
a  servii^e  to  the  St.  Charles  mines  which,  under  substantially  amilar 
circumstanc-es  and  conditions,  it  refused  to  render  to  complainants^ 
operations  on  the  Interstate  Railroad.  Unlawful  discrimination  was 
also  found  t«i  exist  against  complainant*s  operations  at  Keokee. 

In  compliance  with  the  findings  in  the  original  report,  defendmiit 
I^uisvilh»  &  Nashville  filed  a  tariff,  (u  V.  H  2043.  I.  C.  C.  Na 
A-12789,  carrying  a  through  rate  from  Keokee,  which  was  its  then 
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existing  Appalachia  rate,  plus  10  cents,  and  in  further  compliance 
it  offered  to  establish  through  routes  and  joint  rates  with  the  Inter- 
state Eailroad  on  coal  and  coke,  the  joint  rates  to  be  the  Louisville 
ft  Nashville  group  rate  for  the  region,  or  the  Appalachia  rate,  to 
which  was  to  be  added  the  Interstate  Bailroad  charges  up  to  Appala- 
chia, and  the  Interstate  Railroad  was  asked  to  name  the  charges 
it  wished  to  make,  which  would  constitute  its  proportion  or  division 
of  the  through  rate.  In  the  meantime,  the  Commission's  opinion 
and  order  in  Investigation  and  Suspension  Docket  No.  71  was  pub- 
lished, requiring  the  continuance  for  a  two-year  period  of  the  then 
existing  rates  from  Appalachia  and  St.  Charles.  The  Interstate 
Railroad  refused  to  concur  in  such  joint  rates. 

The  Stonega  case  is  now  before  the  Conunission  solely  for  the 
purpose  of  fixing  divisions  which  will  remove  the  discrimination 
heretofore  found  to  exist,  prejudicial  to  Uie  Stonega  district  as  com- 
pared with  the  St.  Charles  district. 

As  stated  in  the  original  report  in  this  case  at  page  25,  ^  the  con- 
ditions of  transportation  are  substantially  the  same  between  the  two 
fields."  The  peculiar  construction  of  the  mine  tipple  tracks  prevail- 
ing in  the  St.  Charles  district  is  claimed  to  make  the  operations  in 
that  district  easier  than  the  operations  in  the  Stonega  district,  but 
this  difference  is  not  reflected  in  the  cost  of  service  for  the  two  dis- 
tricts, which  will  be  discussed  hereinafter.  The  finding  of  discrimi- 
nation related  only  to  coal,  ai^d  the  operating  costs  of  the  Louisville 
&  Nashville  in  the  St.  Charles  district  are  not  pertinent  with  regard 
to  what  the  divisions  on  coke  should  be.  In  fixing  the  divisions  on 
coke,  however,  the  Interstate  Railroad  should  be  compensated  out 
of  the  through  rates  established  only  for  such  service  as  its  common- 
carrier  duties  require.  It  appears  that  this  coke  traffic  involves 
extra  switching  at  the  fumaoea  This,  however,  is  not  intended  to 
be  compensated  for  in  the  divisions  herein  prescribed.  Except  as 
to  this  furnace  switching  there  is  no  further  appreciable  difference 
between  the  coal  and  coke  traffic  in  the  Stonega  district  except  the 
greater  detention  of  coke  cars. 

At  the  last  hearing  in  this  case  the  Louisville  &  Nashville  fur- 
nished figures  purporting  to  show  the  cost  for  the  service  it  ren- 
ders the  St.  Charles  district  in  originating  coal  traffic,  as  follows: 
Operating  expenses,  St  Charles  to  Pennington,  average  distance  7.4 
miles,  10.G3  cents  per  ton.  This  figure  includes  the  amount  the  Louis- 
ville &  Nashville  had  to  pay  to  the  Virginia  4  Southwestern  for  the 
use  of  its  tracks  under  their  trackage  agreement.  It  should  be  noted 
that  the  Virginia  &  Southwestern  tracks  extend  from  St.  Charles  to 
Pocket  and  that  from  Pocket  the  Louisville  A  Nashville  has  built  2 
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miles  of  track  connecting  with  its  main  line  at  Pennington.  The  figure 
of  10.63  does  not  include  maintenance  of  this  2  miles  of  track,  interest, 
taxes,  nor  car  per  diem,  but  certain  items  of  car  repairs,  renewals, 
and  depreciation  are  included.  The  original  cost  of  this  2  miles  of 
road  is  shown  to  be  $137,958.52,  on  which  amount  the  interest  would 
be  2.85  cents  per  ton.  The  taxes  on  this  investment  figure  0.D6  mills 
per  ton;  cost  of  maintenance.  Pocket  to  Pennington,  5.32  mills  per 
ton.  The  book  cost  is  shown  to  be  $63,681.75,  on  which  amount  the 
interest  cost  is  1.32  cents  per  ton. 

The  coal  tonnage  moving  from  the  St.  Charles  district  via  the 
Louisville  &  Nashville  for  year  ending  June  30,  1912,  was  1SS,45S 
tons,  and  for  year  ending  June  30, 1918,  it  was  153,059  tons. 

It  appears  that  a  test  made  by  the  Louisville  A  Nashville  with 
respect  to  87  cars  showed  that  the  average  detention  at  St.  Charles 
was  34  hours,  or  1.4  days,  on  which  the  car  per  diem  would  be  1.46 
cents  per  ton.  From  certain  demurrage  statistics  it  appears  that 
the  average  detention  on  the  St.  Charles  division  was  2.85  days,  on 
which  basis  the  average  per  diem  would  be  2.99  cents  per  ton.  It  does 
not  appear  from  the  record  whether  this  detention  on  which  demur- 
rage was  due  was  in  addition  to  the  ordinary  free  time  of  48  hours 
or  not.  If  it  was,  the  detention  applicable  under  car  per  diem 
would  be  almost  double  this  figure  of  2.99  cents  per  ton. 

The  witness  for  the  Louisville  &  Nashville  stated  the  cost  to  that 
road  for  bringing  coal  from  St.  Charles  to  Pennington  to  be  10.63 
cents  per  ton,  which  included  wages  of  enginemcn,  wages  of  train- 
men, fuel,  water,  lubricants,  train  supplies,  other  supplies  for  locomo- 
tives, engine-house  expenses,  locomotive  and  freight  car  repairs,  re- 
newals, and  depreciation,  for  the  operations  by  the  Louisville  A 
Nashville,  and  also  the  amount  paid  to  the  Virginia  &  Southwestern 
for  maintenance,  openition,  taxes,  and  interest,  amounting  to  5.55 
cents.  The  10.63  is  thus  a  partial  cost,  as  it  does  not  include  interest 
on  equipment,  nor  maintenance  of  the  track  from  Pocket  to  Penmng- 
ton,  nor  interest  thereon,  as  well  as  other  items.  Counsel  for  the 
Stonegji  company  attempted  to  show  that  the  inclusion  of  the  omitted 
items  would  bring  the  cost  up  to  23.32  cents  per  ton.  but  this  contains 
some  duplication,  since  a  i>er  diem  charge  and  an  amount  for  repairs, 
renewals,  and  depreciation  of  freight  cars  are  both  included. 

At  the  first  supplemental  hearing  on  the  question  of  divisions  the 
Interstate  Railroad  submitted  figures  showing  the  cost  to  it  for 
the  service  it  pcTfonne<l  for  the  two-year  period  ending  June  SO, 
1913.  Those  figures  made  no  distinction  l>etween  costs  on  ooal  and 
costs  on  (Hike.  At  the  second  hearing  these  costs  were  showm  mpm* 
rately,  a^i  follows: 
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Costs  on  coal  and  coke  to  Interstate  Railroad,  in  cents  per  ton,  year  ending 

June  30. 


, 

Coal 

Coke. 

1912 

1913 

1912 

1918 

Tonoagt 

819,266 

901,932 

853,882 

426,678 

0  peratlne  expenses  and  taxes .* 

Centt. 
9.07 
3,19 
3.87 

Cents. 
9.74 
8.19 
8.87 

Cents, 
14.08 
5.42 
3.87 

Cents, 
16.07 

Coal  car  per  diem 

6.42 

Interest  on  investment 

8.87 

Total 

16.13 

16.80 

23.  n7 

24.86 

r 

The  coal  car  per  diem  figures  were  obtained  from  the  experience 
of  the  Interstate  road  as  a  member  of  the  per  diem  association  for 
the  year  ending  June  30,  1914.  These  figures,  obtained  from  actual 
experience,  were  then  arbitrarily  used  in  the  approximation  for  the 
years  1912  and  1913.  It  should  be  noted  that  while  the  Interstate 
Railroad  now  owns  approximately  600  coal  cars,  during  the  years  of 
1912  and  1913  it  did  not  own  any  coal  or  coke  cars,  and  the  item  for 
interest  on  investment,  therefore,  only  includes  interest  on  investm,ent 
in  right  of  way,  locomotives,  and  about  84  cars  used  locally. 

The  transportation  performed  by  the  Interstate  Eailroad  in  con- 
nection with  its  coal  traffic  is  essentially  an  originating  service, 
which  was  described  as  follows:  A  list  of  available  empty  cars  is 
obtained  from  the  Louisville  &  Nashville  each  day ;  some  of  the  cars 
listed  are  on  one  track  and  some  on  other  tracks  in  the  Louisville  & 
Nashville  yards  at  Appalachia.  Such  cars  as  are  listed  must  be 
switched  out  onto  designated  tracks,  then  switched  back  onto  a  line 
of  the  Interstate  Railroad.  The  cars  thus  obtained  are  then  dis- 
tributed to  the  several  mines  by  the  Interstate  Railroad.  The  empty 
cars  in  most  instances  are  weighed  before  they  are  placed  for  loading. 
After  being  loaded  they  are  switched  out  and  weighed  and  then 
delivered  to  the  Louisville  &  Nashville  interchange  track  at  Appala- 
chia.  The  length  of  haul  ranges  from  5  to  12  miles. 

From  the  cost  figures  of  the  Interstate  Railroad  as  revised  at  the 
last  hearing,  and  from  the  subsequent  evidence,  it  is  said  that  the 
greater  cost  of  handling  coke  is  due  to  the  additional  services  neces- 
sary to  be  rendered  in  connection  with  this  transportation,  as  com- 
pared with  the  services  necessary  in  handling  coal.  The  additional 
expense  comes  about  incident  to  the  necessary  weighing  of  coke  cars 
empty  and  loaded  and  the  additional  switching  required  to  place 
these  cars  at  the  coke  ovens,  and  since  all  coke  ovens  are  not  fired 
at  the  same  time  it  becomes  necessary  to  switch  out  loaded  coke  cars 
from  the  cars  that  are  not  completely  loaded,  which  greatly  increases 
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the  cost  of  originating  the  coke  traffic;  also  additional  expense  is 
brought  about  by  reason  of  the  fact  that  the  coke  cars  are  longer  in 
loading  and  the  period  of  detention  of  such  cars  is  greater  than  it  is 
with  coal  cars,  thus  increasing  the  item  of  coke  car  per  diem. 

On  traffic  originated  by  the  Interstate  Railroad  and  delivered  by  it 
to  the  Virginia  &  Southwestern  for  delivery  in  connection  with  the 
Southern,  or  the  Carolina,  Clinchfield  &  Ohio  Railway  for  delivery 
to  the  southeast,  a  division  of  18  cents  is  allowed  the  Interstate  Rail- 
road. It  might  also  be  noted  that  the  local  rate  on  coal  and  coke- 
from  Stonega  and  all  other  points  on  the  Interstate  Railroad  in  the 
Stonega  district  to  Appalachia  is  25  cents  per  ton. 

The  Louisville  &  Nashville  contends  that  it  should  have  as  its 
division  its  full  local  from  Appalachia.  Before  the  reopening  of 
Investigation  and  Suspension  No.  71  and  Investigation  and  Sus- 
pension No.  321  this  contention  was  necessarily  res  adjudicata. 
The  existing  rates  to  both  St.  Charles  and  Appalachia  were  foimd 
reasonable  and  the  relationship  of  the  two  scales  of  rates  was  es- 
tablished. To  comply,  therefore,  with  the  direction  to  remove  the 
discrimination  found  to  exist  against  Stonega  the  Louisville  &  Nash- 
ville must  either  extend  its  service  to  the  Stonega  operations  at 
the  Appalachia  rate  or  allow  a  division  out  of  its  Appalachia  rates 
equal  to  the  cost  to  it  of  the  additional  service  it  performs  in  the  St. 
Charles  district.  It  could  not  have  removed  the  discrimination  by 
discontinuing  the  additional  service  in  the  St-  Charles  district,  as  this 
would  have  made  a  greater  charge  applicable  than  the  rate  ordered 
in  from  St.  Charles  for  a  two-year  period  in  Investigation  and  Sus- 
pension Docket  No.  71.  In  support  of  this  contention,  however,  ex- 
tensive cost  figures  were  introduced  similar  to  those  originally  offered 
in  Investigation  and  Suspension  Docket  No.  71  and  Investigation  and 
Suspension  Docket  No. -321.  In  view  of  the  issues  before  the  Com- 
mission in  this  case,  this  evidence  need  not  be  considered  here.  Since 
these  two  last-named  cases  have  in  the  meantime  been  reopened  what 
the  proper  through  joint  rates  shall  be,  out  of  which  such  divisions  as 
may  be  here  fixed,  shall  apply,  is  a  matter  to  be  decided  in  these  cases, 
in  which  the  questions  of  cost  to  the  Louisville  and  Nashville  will  be 
more  properly  discussed. 

The  fact  that  the  traffic  from  Stonega  is  a  two-line  haul,  as  com- 
pared with  a  one-line  haul  on  the  traffic  from  St.  Charles,  was  also 
advanced  in  this  case;  but  this  question  will  be  discussed  in  the  recon- 
sideration of  Investigation  and  Suspension  Docket  No.  321. 

In  considering  the  cost  to  the  Louisville  &  Nashville  for  originat- 
ing the  traffic  in  the  St  Charles  fields  of  16.07  cents  per  ton  as  a 
measure  for  a  reasonable  division  to  the  Interstate  Railroad  for  per- 
forming a  similar  service  in  the  Stonega  field,  it  should  be  noted  that 
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that  figure  is  based  on  a  tonnage  approximately  one-sixth  of  that 
handled  by  the  Interstate. 

From  a  consideration  of  all  the  facts  and  circumstances,  the  Com- 
mission is  of  opinion  and  finds  that  15  cents  per  ton  on  coal  and 
18  cents  per  ton  on  coke  will  be  reasonable  divisions  to  the  Interstate 
Railroad  out  of  such  through  rates  as  are  permitted  herein  upon  the 
reconsideration  of  Investigation  and  Suspension  Docket  No.  71  and 
Investigation  and  Suspension  Docket  No.  321. 

INVESTIGATION  AND  SUSPENSION  DOCKET  NO.  71  ON  REHEARING. 

This  case  was  originally  decided  January  7,  1913,  26  I.  C.  C,  20. 
It  was  reopened  November  9,  1914,  on  motion  of  respondent,  tho 
Louisville  &  Nashville,  and  the  rehearing  was  begun  February  23, 
1915.  In  the  meantime,  on  January  7,  1915,  the  two-year  period 
for  which  the  original  order  was  to  rim  expired.  At  the  rehear- 
ing it  was  urged  for  respondent  that  smce  the  order  had  expired 
there  was  nothing  in  the  case  to  reconsider.  Counsel  contended  that 
section  IGa,  giving  the  Commission  power  to  reopen  and  reconsider 
its  cases,  contemplated  a  rehearing  and  reconsideration  before  the 
expiration  of  the  order  in  the  particular  car>e.    This  section  provides: 

That  after  a  decision,  order,  or  requirement  has  been  made  by  the  Commission 
in  any  proceeding  any  party  thereto  may  at  any  time  make  application  for  re- 
hearing; of  the  same,  or  any  matter  determined  therein  ♦  ♦  *.  No  such  ap- 
plication shall  excuse  any  carrier  from  complying  with  or  obeying  any  decision, 
order,  or  requirement  of  the  Commission,  or  operate  in  any  manner  to  stay  or 
postpone  tho  enforcement  thereof,  without  the  special  order  of  the  Commission. 
*  ♦  *  Any  decision,  order,  or  requirement  made  after  such  rehearing  re- 
versing:, chanj:ing,  or  modifying  the  original  determination  shall  be  subject  to 
the  same  provisions  as  an  original  order. 

From  this  it  is  plain  that  the  Commission  may  grant  a  rehearing  in 
a  case  in  which  no  order  is  made,  there  being  only  a  "decision."  In 
such  a  rase  no  time  limit  upon  a  rehearing  could  be  contemplated.  No 
])ro\  ision  is  made  for  any  different  treatment  of  a  rehearing  on  a 
"  decision  ''  and  a  rehearing  of  a  case  where  an  order  ifi  made,  and  no 
distinction  can  be  drawn  under  this  language.  This  being*  true  it 
can  not  be  said  that  this  section  contemplates  necessarily  that  the  re- 
hearing and  reconsideration  of  a  case  in  which  an  order  is  made  must 
be  completed  before  that  order  expires. 

Again,  under  this  section,  an  application  for  a  rehearing  may  be 
made  *'  at  any  time."  A  case  in  which  an  order  is  made  might  there- 
fore be  reopened,  and  reheard  after  the  effective  period  of  the  order 
has  expired.  Incidentally,  the  Commission  may,  on  a  rehearing, 
make  just  such  an  order  giving  effect  to  its  views  on  rehearing  as  it 
may  make  on  an  original  hearing.  This  must  be  held  to  confer  upon 
the  Commission  the  power  to  fix  the  period  during  which  its  supply 
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mental  order  shall  be  effective  as  well  as  conferring  the  power  to 
draft  supplemental  orders  in  other  particulars. 

This  case  was  reopened  on  respondent's  motion  and  it  can  not  be 
heard  to  complain  of  something  it  initiated  and  requested,  but  had 
this  not  been  so,  the  course  of  this  procedure  works  no  hardship  upon 
the  respondent.  The  original  hearing  involved  increases  in  rates 
which  it  was  found  had  not  been  justified  and  the  existing  rates  were 
ordered  to  be  kept  in  effect  for  a  two-year  period.  At  the  expiration 
of  such  period  the  formerly  proposed  increases  do  not  go  into  effect 
automatically.  To  obtaui  the  benefit  of  the  increases  the  rates  must 
bo  hiwfuUy  published  by  filing  tariffs  in  the  prescribed  manner. 
Rates  so  published  would  then  be  subject  to  suspension  and  inves- 
tigation again,  and  this  is  what  has  happened  in  this  case.  The 
respondent  filed  tariffs  substantially  republishing  the  rates  formerly 
carried  in  the  tariffs  originally  suspended  and  these  tariffs  were 
protested  and  suspended  in  Investigation  and  Suspension  Dockets 
Nos.  625  and  633,  which  cases  have  been  consolidated  herewith. 

The  following  table  shows  the.  rates  on  coal  and  coke  from  Appa- 
lachii  and  on  coal  from  St.  Charles,  together  with  the  short-line 
distances  to  the  respective  destinations  stated.  The  destinations 
taken  are  points  selected  at  random  in  the  territory  involved.  For 
comparative  purposes  the  rates  on  coal  from  the  Middlesboro- 
JoUico  district  and  the  Kanawha  district,  together  with  the  short- 
line  distances  to  the  respective  destinations,  are  also  given,  as  are  the 
rates  on  coke,  together  with  the  respective  short-line  distances  from 
the  Connellsville  district.  These  comparative  rates  are  from  com- 
peting districts  producing  the  rcsi)ective  commodities.  The  present 
rate;  rate  prior  to  advance  carried  in  tariff  suspended  in  Investiga- 
tion and  Suspension  Docket  No.  71 ;  rates  suspended  in  Investigation 
and  Suspension  Docket  No.  71;  and  rates  on  coke  suspended  imder 
Investigation  and  Suspension  Docket  No.  625 ;  and  rates  on  coal  sus- 
pended in  Investigation  and  Suspension  Docket  No.  633,  arc  also 

given. 
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The  rehearing  of  this  case  was  petitioned  on  the  following  grounds: 
(1)  That  the  rates  resulting  from  the  Commission's  decision  are 
confiscatory;  (2)  that  evidence  was  considered  by  the  Commission 
which  was  not  lawfully  in  the  record;  (3)  that  the  essential  findings 
of  fact  made  by  the  Commission  are  contrary  to  the  indisputable 
character  of  the  evidence;  and  (4)  that  the  order  issued  subsequently 
in  Investigation  and  Suspension  Docket  No.  321  is  in  conflict  w^ith  the 
order  in  Investigation  and  Suspension  Docket  No.  71.  A  request  is 
also  made  for  the  fixing  of  divisions  between  the  petitioner  and  the 
lines  north  of  the  Ohio  River,  in  the  event  the  proposed  increases  are 
again  denied,  which  will  yield  the  petitioner  the  additional  revenue 
which  it  desires.  The  case  will  be  discussed  in  the  inverse  order  of  this 
statement  of  the  grounds  for  rehearing. 

It  seems  to  be  the  view  of  the  respondent  that  the  order  in  Investi- 
gation and  Suspension  Docket  No.  71  was  a  denial  of  its  aim  to  create 
a  differential  in  rates  between  St.  Charles  and  Appalachia,  on  the 
one  hand,  and  Middlesboro- Jellico,  on  the  other,  whereas  the  order  in 
Investigation  and  Susj^ension  Docket  No.  321  created  such  a  differen- 
tial, and  that,  therefore,  the  order  in  Investigation  and  Suspension 
Docket  No.  321,  the  more  recent  pronouncement  by  the  Commission, 
may  be  taken  as  a  change  in  view  on  the  issues  formerly  presented  in 
Investigation  and  Suspension  Docket  No.  71.  Such  a  position  can 
only  rest  upon  a  misunderstanding  of  the  issues  involved  in  Investi- 
gation and  Suspension  Docket  No.  71. 

Investigation  and  Suspension  Docket  No.  71  involved  only  the  issue 
of  the  justification  of  certain  increases  in  rates.  The  justification  of 
the  increases  by  the  respondent,  Louisville  &  Nashville,  was  based 
solely  upon  the  relation  of  revenue  derived  by  it  out  of  its  divisions 
of  the  through  rates  involved  as  compared  to  the  cost  to  it  of  hauling 
the  traffic,  and  the  relation  of  the  net  revenue  to  the  value  of  property 
dedicated  to  the  public  use  in  connection  with  such  traffic.  The  find- 
ing was  that  the  increases  had  not  been  justified. 

Investigation  and  Suspension  Docket  No.  321  involved  the  reason- 
ableness of  certain  differences  which  the  Louisville  &  Nashville  pro- 
posed to  make  in  the  coal  rates  between  Appalachia  and  St.  Charles, 
on  the  one  hand,  and  Middlesboro-Jellico,  (m  the  other.  This  issue 
was  met  by  a  showing  of  cost  incident  to  hauling  the  traffic  for  the 
additional  distance  from  the  Appalachia  and  St.  Charles  regions  over 
the  distance  from  Middlesboro- Jellico,  the  former  territory  being  the 
more  remote  from  the  consuming  markets.  The  finding  was  that  a 
maximum  difference  of  10  cents  had  been  justified. 

To  discuss  the  third  ground  in  detail  would  lead  to  an  examination 

of  the  cost  figures  and  other  statistical  data  which  may  be  discussed 

more  pointedly  in  connection  with  the  first  ground. 
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The  grievance  of  the  respondent,  as  set  forth  in  its  second  ground, 
is  based  upon  the  fact  that  it  did  not  have  an  opportunity  to  cross- 
examine  the  Comniissioh's  accountants  who  prepared  certain  cost 
figures  filed  in  the  record  as  Commission  exhibits  and  on  which 
certain  conclusions  of  the  report  were  founded. 

There  is  no  merit  in  the  contention  that  this  evidence  is  not  prop- 
erly in  the  record.  These  exhibits  were  offered  and  received  at  the 
duly  set  hearings  had  in  the  case,  and  were  properly  identified  by 
the  stenographer's  certificates  and  filed  in  the  official  record  of  the 
case.  The  record  discloses  no  objection  on  the  part  of  the  respondent 
to  their  introduction,  and  no  request  on  behalf  of  respondent  that 
the  accountants  who  prepared  them  be  produced  foe  cross-examina- 
tion.  • 

But  whatever  prejudice  the  respondent  may  have  suffered  by  rea- 
son of  its  failure  to  cross-examine,  that  prejudice  has  been  removed 
on  the  rehearing,  since  the  respondent  was  afforded  the  opportunity 
to  and  did  cross-examine  the  examiner  of  accounts  under  whose 
supervision  all  the  exhibits  except  No.  5  were  compiled. 

In  support  of  the  first  ground  of  its  petition  for  a  rehearing,  the 
respondent  offered  two  affidavits,  one  that  of  its  statistician,  who  testi- 
fied previously  in  the  case,  bringing  down  to  date  the  results  in 
accordance  with  the  methods  used  in  arriving  at  the  results  testified 
to  in  his  evidence ;  the  other  affidavit,  that  of  its  traffic  oflicial  who  had 
testified  in  the  case,  which,  among  other  things,  states  that — 

the  said  prc^sont  rntes,  wheu  applying  to  points  beyond  the  lines  of  the  Louisville 
&  Nashvillo  Railroad  Company,  both  on  coal  and  on  coke,  liave  been  fairly  and 
properly  divided  between  the  Louisville  &  Nashville  Railroad  Company  and  its 
connections  north  of  the  Ohio  River. 

There  is  also  an  argumentative  opinion  set  forth  stating  that  the — 

suspended  rntes  in  controversy  are  not  only  reasonably  low  rates  and  are  not 
unreasonably  high  rates,  but  that  they  are,  in  fact,  abnormally  low  rates,  and 
they  are  rates  which  are  reasonably  low  to  the  shippers  and  are  not  rates  as 
high  as  the  carrier  might  reasonably  demand. 

During  tlie  argument  on  rehearing  it  was  stated  by  counsel  that 
this  witness  in  the  Stonega  Case^  Docket  No.  3771,  had  testified,  and 
otlered  extensive  exhibits  to  show,  that  the  rates  in  effect  prior  to 
the  increases  here  involved  were  reasonable,  and  the  inference  was 
drawn  that  his  subsequent  testimony  is  in  conflict  with  his  former 
opinion.  From  an  examination  of  the  testimony  referred  to  such  an 
inference  is  not  justified.  The  witness  expressed  the  opinion  therein 
that  not  only  were  the  rates  then  in  effect  reasonable,  but  that  they 
were  lower  than  they  might  reasonably  be.  It  should  be  noted,  how- 
ever, that  it  also  appears  from  the  evidence  in  question  that  the  rates 

were  made  with  a  view  to  lining  up  this  Appalachia-St.  Charles 
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territory  with  competing  fields  located  on  the  Ime  of  the  Chesapeake 
tSc  Ohio  luiilway. 

The  evidence  olfered  by  the  respondent  on  the  rehearing  was  given 
entirely  by  its  statistician  who  offered  the  above-mentioned  aflB- 
davit,  and  by  one  of  its  traffic  officials.  The  testimony  of  the  statis- 
tician was  practically  a  repetition  of  the  matters  set  forth  in  his 
affidavit.  A  detailed  explanation  of  the  several  steps  employed  in 
arriving  at  the  results  shown  is  given  in  his  testimony.  The  state- 
ments of  statistics  in  the  affidavit  and  in  the  exhibits  filed  on  rehear- 
ing set  forth  only  the  total  approximated  figures,  unaccompanied 
by  the  supporting  detailed  data  showing  how  the  results  offered  were 
obtained.  It  should  be  noted  that  the  respondent  did  not  file  the 
detailed  worlring  figures,  not  that  it  desired  to  withhold  anything, 
but  that  the  record  might  not  be  encumbered  thereby. 

The  respondent's  traffic  witness  gave  exhaustive  testimony  correct- 
ing certain  minor  errors  in  the  statements  of  rates  and  distances  as 
originally  filed.  Elaborate  compilations  were  submitted  showing 
respondent's  earnings  under  present  divisions  as  compared  with 
earnings  resulting  to  the  northern  lines,  together  with  further  evi- 
dence as  to  the  trafiic  and  transportation  conditions  prevailing  in  the 
territory  involved. 

As  upon  the  original  presentation  of  this  case,  so  here,  all  of 
the  evidence  of  the  respondent  is  addressed  only  to  a  justification 
of  the  revenue  it  will  receive  imder  the  increases  it  proposes  for  its 
part  of  the  particular  transportation,  although  all  the  rates  here 
involved  are  joint  through  rates. 

There  is,  however,  the  misupported  opinion  of  its  traffic  witness 
to  the  effect  that  the  proposed  through  rates  are  reasonable  in  and 
of  themselves.  The  lines  north  of  the  Ohio  River  offer  no  testimony 
regarding  the  reasonableness  of  the  through  rates  under  inspection. 
They  contend,  and  some  evidence  is  offered  to  show,  that  their 
present  divisions  are  just  and  that  the  revenue  yielded  thereby  is 
reasonable,  as  compared  with  the  revenues  derived  from  like  traffic 
originating  on  their  own  lines  and  like  traffic  received  from  other 
connecting  carriers. 

The  protesting  operators  show  the  commercial  conditions  under 

which  their  product  is  marketed  in  competition  with  that  of  other 

producing  districts,  and  contend  that  the  formerly  existing  rates 

were  originally  fixed  so  as  to  put  them  on  a  parity  or  better  with 

their  competitors,  and  that  their  business  has  been  established  on  this 

basis,  and  that  the  proposed  increases  will  eliminate  them  from  the 

market  territory  involved.    The  earnings  upon  the  present  through 

rates,  as  compared  with  the  earnings  on  the  rates  from  competing 

producing  districts,  are  offered  in  support  of  their  contention  for  the 

maintenance  of  the  present  rates. 
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CONFISCATION. 

It  is  urged  that  the  present  rates,  which  were  voluntarily  main- 
tained for  a  long  time  by  the  respondent,  are  now  confiscatory,  and 
tliat  for  this  reason  the  Commission's  order,  denying  the  respondent 
the  increases  it  desire.s  to  make,  is  violative  of  its  constitutional 
ri^^hts.  The  rights  of  property  are  specifically  protected  under  two 
sot)ariite  ])rovisi()ns  of  the  constitution,  namely,  the  fifth  and  the 
fourteeiitli  amendments.  The  inhibition  with  respect  to  the  federal 
governiiK'iit,  as  sot  forth  in  the  fifth  amendment,  is  "nor  shall  private 
property  be  taken  for  public  use,  without  just  compensation,"  while 
the  limitation  with  respect  to  the  acts  of  the  several  individual 
states,  as  contained  in  the  fourteenth  amendment,  is  "nor  shall  any 
state  depri\'e  any  person  of  life,  liberty,  or  property,  without  due 
process  of  law."  For  state-made  rates  to  be  within  the  requirements 
of  the  fourteenth  amendment  they  must  not  be  confiscatory.  This 
raises  the  (juery  as  to  what  constitutes  confiscation.  This  depends  on 
whether  or  not  rates  to  be  nonconfiscatory  must  yield  only  the  cost  of 
the  service,  or  wliether  they  must  not  also  yield,  in  addition,  a  profit 
on  the  i^^estment.  Such  an  issue  necessarily  depends  upon  the 
judicial  determination  of  the  question  of  whether  or  not  prospective 
profit  is  |;ro})erty  within  the  meaning  of  the  fourteenth  amendment. 

The  rates  here  involved,  however,  are  interstate  rates  imposed 
uncicr  the  authority  of  the  fed  lal  government  and  therefore  subject 
to  the  reciuirements  of  the  fifth  amendment,  the  plain  language  of 
whicli  Iea\  es  no  uncertainty  as  to  its  scope.  The  present  rates  must 
yield  ''just  compensation."  For  compensation  to  be  just,  it  must 
provide  a  reavSonable  return  upon  the  value  of  property  devoted  to 
pui)lic  use.  San  Diego  Land  &  Town  Co,  v.  Jasper^  189  U.  S.,  439, 
^110.  WUlcox  V.  Consolidated  Gas  Co.,  212  U.  S.,  19,  41.  We  there- 
fore understand  the  term  confiscatory  rates  as  used  by  the  respondent 
herein  as  syncmymous  with  the  term  noncompensatory  rates. 

The  claim  that  the  present  rates  have  become  confiscatory  depends 
upon  three  sets  of  figures,  namely,  those  showing  alleged  property 
value,  operating  expenses,  and  revenue.  The  figures  relied  on  are  in 
every  case  only  approximations.  The  coal  traffic  for  which  the 
statistics  are  given  constitutes  only  a  part  of  the  total  coal  traffic, 
which  itself  is  only  a  part  of  the  total  traffic,  moving  over  only  a  part 
of  a  small  division  of  a  great  railroad  system  whose  accounts  are 
primarily  kept  with  a  view  to  showing  results  for  the  entire  system. 

Ihc  present  case,  therefore,  is  readily  distinguishable  from  North- 
ern Pacific  ih/.  V.  North  Dakota^  286  U.  S.,  585,  where  the  state  of 
Xorth  Dakcita  had  segregated  the  entire  lignite  coal  traffic  and  im- 
])'  )sed  thereon  intrastate  rates,  which,  according  to  satisfactory  figures, 
cleai  ly  proven,  produced  a  revenue  which,  when  applied  to  the  entire 
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lignite  traffic,  was  hardly  sufficient  to  return  anything  more  than 
the  mere  cost  of  the  service.  In  the  present  case  the  rates  involved 
apply  to  only  a  small  part  of  the  coal  and  coke  traffic  from  a  single 
division  of  the  respondent's  system,  and  this  part  of  the  respondent's 
traffic  has  not  been  segregated  by  the  Commission.  The  respondent, 
it  is  true,  seeks  to  have'  this  part  of  its  traffic  segregated  for  the 
purpose  of  testing  the  reasonableness  of  rates  voluntarily  established 
by  it,  and  which  it  now  proposes  to  increase,  but,  as  held  in  St.  Louis 
(&  San  Francisco  liy.  v.  GiXl,  156  U.  S.,  649,  cited  with  approval  in 
Northern  Pacific  Ry.  v.  North  Dakota^  supra^  page  600,  a  carrier 
can  not  claim  the  right  to  earn  a  net  profit  from  every  mile,  section, 
or  other  part  into  which  its  road  may  be  divided. 

It  appears  that  the  statistical  results  shown  in  the  statements 
offered  on  rehearing  were  arrived  at,  in  general,  on  the  same  formula) 
as  those  used  in  the  exhibits  filed  at  the  original  hearing.  Attention 
was  given  upon  the  rehearing  especially  to  those  points  of  criticism 
which  had  been  raised  against  former  exhibits.  The  method  of 
ascertaining  the  empty  car  mileage  attributable  to  this  coal  and  coke 
traffic  was  extensively  discussed,  one  of  the  Commission's  examiners 
of  accoimts,  who  had  been  called  as  a  witness  for  the  protestants, 
being  cross-examined  upon  this  point.  The  question  whether  the 
trains  selected  by  the  Commission's  examiners  of  accounts  in  com- 
piling the  Commission's  exhibits  formerly  considered  were  repre- 
sentative trains  was  again  reviewed.  The  showing  as  reflected  by  the 
exhibits  filed  by  the  respondent  is  not  substantially  different  from 
that  afforded  from  the  statistics  presented  at  previous  hearings.  It 
seems  unnecessary  to  enter  upon  a  minute  discussion  of  these  statis- 
tical claims,  as  we  do  not  consider  them  controlling  elements  in  the 
disposition  of  this  case  upon  rehearing. 

LEGAL  OBSTACLES  TO  ACCEPTANCE  OF  CONTENTION  THAT  RATE6  .VRB 

CONFISCATORY. 

Even  if  we  were  able  to  found  upon  these  statistical  exhibits 
any  definite  conclusions  as  to  just  what  property  values,  operating 
expense,  and  revenue  should  be  distributed  to  this  coal  and  coke 
traffic,  respondent's  contention  that  the  rates  are  confiscatory  would 
not  be  supported  by  such  conclusions  in  law,  since  the  traffic  on  which 
these  conclusions  would  be  based  is  only  a  portion  of  the  traffic  mov- 
ing over  the  originating  line,  and  only  a  small  portion  of  the  coal 
and  coke  traffic  moving  over  the  whole  line  which,  in  turn,  is  only  a 
very  small  portion  of  the  total  coal  and  coke  tonnage  moving  over 
the  whole  system,  and  there  is  no  proof  in  this  record  that  the  rates 
on  the  other  traffic  moving  over  this  originating  division  are  reason- 
ably remunerative,  or  that  the  rates  on  the  other  coal  and  coke  mov- 
ing over  this  division  from  competing  producing  fields  are  reasoft- 
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ably  high,  or  that  the  other  coal  and  coke  rates  generally  for  the  sys- 
tem as  a  whole  yield  proper  revenue.  See  Lehigh  Valley  Railroad 
Co,  V.  United  States^  204  Fed.,  986 ;  St  Louis  d'  San  Francisco  R.  R. 
V.  Gill^  supra;  Northern  Pac.  R.  R.  v.  No.  Dakota,  supra. 

This  Cumberland  Valley  division,  extending  for  some  118  miles 
from  Norton,  Va.,  on  the  east  to  Corbin,  Ky.,  on  the  west,  serves 
many  coal  operations  and  originates  a  coal  tonnage  of  which  that 
here  under  consideration  is  only  a  small  part.  AVliat  it  costs  the 
respondent  to  handle  the  coal  it  originates  at  Middlesboro  on  this 
division,  for  instance,  is  not  shown.  A  comparison  between  the 
cost  of  the  Middlesboro  coal  traffic  with  the  St.  Charles- Appalachia 
traffic,  together  with  a  comparison  of  the  respective  revenues  and 
earnings,  would  perhaps  reflect  the  justness  of  respondent's  appor- 
tionments to  the  traffic  here  involved  better  than  any  amount  of 
opinion  testimony  as  to  the  reasonableness  of  those  apportionments. 

In  view,  however,  of  a  new  and  important  fact  developed  at  the 

further  hearing  of  this  case  the  importance  of  the  cost  figures  and 

other  statistics  formerly  used  as  a  basis  of  decision  of  this  case  are 

greatly  minimized  as  bearing  upon  the  reasonableness  of  the  rates  in 

controversy.    It  now  appears  by  the  testimony  of  a  traffic  witness  i)f 

the  rc\s])ondent  that  all  coal  rates  in  this  region  were  originally  made 

without  any  consideration  of  cost  of  service  or  any  transportation 

or  traffic  condition  other  than  competition.     And  here  again  the 

present  case  is  to  be  distinguished  on  facts  from  Northern  Pacific 

R,  R.  v.  No.  Dakota,  supra,  where  on  patge  599  it  was  pointed  out : 

lUit  :i  (lilV(Mviit  question  arises  when  the  state  has  segregated  a  commodity, 
or  a  class  of  traffic,  and  has  attempted  to  compel  the  carrier  to  transport  it  at 
a  loss  or  without  sul)stantlal  compensation,  even  tliough  tlie  entire  traffic  to 
will*  h  the  rate  is  applied  is  taken  into  account.  On  tliat  fact  being  satisfactorily 
est;  IiHsIkmI,  the  presumption  of  reasonableness  is  rebutted.  If  in  such  a  case 
tlicK  exists  any  practicey  or  what  may  be  taken  to  be  {broadly  spcakino)  a 
stamfard  of  rates  with  respect  to  that  traffic,  in  the  light  of  which  it  w  insisted 
that  the  rates  should  still  be  regarded  as  reasonable,  that  should  be  made  to 
appear.    As  has  been  said,  it  does  not  appear  here.     [Italics  ours.] 

This  matter  of  commercial  competition  which  was  developed  at 
the  relujiring  is  responsible  for  a  standard  of  rates  in  the  light  of 
whicli  the  rates  involved  must  be  considered,  even  if  it  had  been 
found  that  these  rates  were  actually  noncompensatory. 

COMPBllTION. 

It  api)ears  that  not  only  were  the  operations  in  the  Appalachia 
and  St.  Charles  fields  begun  on  the  basis  of  rates  for  these  districts 
ancl  the  Middlesboro- Jellico  district  which  put  all  the  Cumberland 
X'alloy  division  fields  on  a  practical  parity  with  the  Thacker  field, 
seiN ed  by  the  Norfolk  &  Western,  and  the  Kanawha  field,  served  by 
ilu  (hosaptake  &  Ohio,  into  the  market  territory  here  involved,  but 
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that  during  the  litigation  of  these  cases  the  rates  applicable  from 
Miildlesboro  in  approximately  1,400  instances  out  of  a  total  of  some 
24,000  rates  published  to  the  northern  destinations  have  been  re- 
duced in  order  to  put  Middlesboro,  as  was  testified  by  the  traffic 
witness,  on  a  better  basis  to  compete  with  the  Kanawha  fields.  While 
the  rates  from  Middlesboro  are  being  lowered  because  of  compe- 
tition, the  adjustment  from  St.  Charles- Appalachia  is  being  put  on 
a  cost  basis  wliich,  if  correct,  might  justify  an  increase  in  rates. 
The  result  of  such  a  rate  ])olicy,  if  continued,  is  plain.  But  it  is  urged 
that  the  Conuuission  is  not  in  the  attitude  of  a  trallic  manager  and 
has  no  jurisdiction  to  give  regard  to  such  matters.  The  act  to  regu- 
late conuuerce,  however,  makes  it  the  duty  of  this  Commission  to 
interveu(*  between  the  shippers  and  the  misdirected  judgment  of 
traffic  oliic'ials  where  the  result  would  so  plainly  produce  an  unlawful 
discrimination. 

The  market  territory  involved  is  a  highly  competitive  territory 
couunercially,  and,  as  far  as  tlio  Louisville  c<:  Nashville  is  concerned, 
the  trattic  is  highly  competitive,  since  it  has  to  meet  water  competi- 
tion at  (Cincinnati  and  Louisville  via  the  Ohio  liiver  on  coal  moving 
fnmi  the  Kanawha  district  via  that  water  route.  The  rates  to  Cin- 
cinnati and  Louisville  are  ^^  impelled  rates,  it  is  said,  and  must  be 
observed  if  the  traffic  from  these  Virginia  producing  fields  and  Mid- 
dlesboro is  to  move  into  this  market.  These  rates  are  observed  and,  it 
appears,  will  continue  to  be  obseived  from  iliddlesboro. 

The  rates  under  consideration  are  joint  through  rates,  whereas  the 
figures  of  the  respondent  have  been  directed  solely  to  its  earnings 
out  of  the  divisions  it  receives  under  the  joint  through  rate  arrange- 
ments it  has  with  the  lines  noilh  of  the  Ohio  River.  It  appears, 
however,  that  the  rates  inider  consideration,  when  considered  as  joint 
through  rates,  compare  favorably  with  the  net  ton-mile  earnings  on 
similar  rates  applicable  from  the  Pocahontas  district  on  the  Norfolk 
&  Western  Railway  to  the  same  points.  It  appears  that  on  coal  for 
82  points  reached  by  the  Louisville  &  Nashville  the  average  through 
rate  is  $1,818  for  an  average  haul  of  500  miles;  on  the  Norfolk  & 
Western  for  78  points  the  average  rate  is  $1,795  for  an  average  haul 
of  504  miles.  The  average  per  ton-mile  earning  for  the  Louisville 
&  Nashville  is  3.56  mills  and  for  the  Norfolk  &  Western  3.5G  mills, 
both  the  same.  The  coke  rates  to  75  points  under  the  present  rates 
via  the  Louisville  &  Nashville  yield  an  average  rate  of  $2.35  for  an 
average  haul  of  530  miles,  or  an  average  rate  per  ton-mile  of  4.43 
mills.  On  coke  for  the  same  points  in  this  territory  reached  by  the 
Norfolk  &  Western,  the  average  rate  is  $2,308  for  an  average  haul  of 
515  miles,  yielding  an  average  rate  per  ton-mile  of  4.50  mills. 

The  same  competitive  conditi(ms  w^hich  affect  the  coal  rates  apply 
with  eijual  force  to  the  coke  rates.    It  appears  that  the  colce  in  ques- 
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tion  is  in  particular  competition  with  coke  from  Connellsville.  It  was 
shown  that  much  so-called  by-product  coke  is  now  produced  at  gas 
plants  in  the  market  territories  involved.  But  it  also  appears  that 
this  coke  can  be  sold  at  a  price  so  low  that  furnace  coke  can  not  com- 
pete with  it.  Such  competition  is  not  a  factor  with  which  transporta- 
tion conditions  can  be  concerned,  but  the  competition  with  Connells- 
ville, as  typical  of  the  other  furnace  coke-producing  districts,  is  a 
vital  circumstance  which  must  be  considered. 

From  a  consideration  of  all  the  facts  and  circumstances  the  Com- 
mission is  of  opinion  and  finds  that  the  respondent  has  not  justified 
the  proposed  increases  in  the  coal  or  coke  rates  here  invohed  and 
that  reasonable  maximum  rates  on  coal  for  the  future  will  be  such 
rates  as  do  not  exceed  the  rates  contemporaneously  applied  from  the 
Middlesboro-Jellico  district  to  the  respective  destination  points  here 
involved  by  more  than  the  maximum  dW.Terentials  herein  fixed  in 
Investigation  and  Suspension  Docket  No.  321:  and  that  the  reason- 
able maximum  rate  on  coke  for  the  future  from  the  Appalachia 
group  to  Chicago  will  be  $'2.50  per  ton,  and  to  the  other  points  in  the 
territory  involved  the  resi)ondents  herein  will  be  oxpicted  to  establish 
rates  bearing  their  proper  relation  to  the  Chicugu  rate  herein  lixed. 

INVESTIOATIO:N   and  suspension    docket  no.    .321. 

Following  the  original  decision  in  Investigation  and  Suspension 
Docket  No.  71,  the  Louisville  &  Nashville  filed  its  tariif,  supplement 
No.  1  to  A-12819,  which  vv^as  suspended  in  Investigation  and  Sus- 
pension Dccket  No.  fV2l.  For  a  statement  of  the  issues  involved  on 
this  suspension  reference  is  made  to  the  original  report  in  this  case,  30 
I.  C.  C,  ()'^»r).  It  should  be  noted  that  while  Investigation  and  Sus- 
pension Docket  No.  71  involved  the  reasonableness  of  rates  to  points 
on  and  soutli  of  the  Ohio  River,  as  well  as  to  points  north  of  the 
rivei'.  Investigation  and  Suspension  Docket  No.  321  involves  the 
relationship  or  adjustment  of  rates  to  points  north  of  the  river  only. 

The  Appalachia  operators  were  not  parties  to  this  case  when  orig- 
inally i)resonted,  but  on  this  rehearing  no  distinction  in  proof  was 
made  between  Investigation  and  Suspension  Docket  No.  71  and  In- 
vestigation and  Suspension  Docket  No.  321,  the  two  cases  having  been 
consoliilMted,  and  the  Stonega  operators,  therefore,  took  part  in  the 
relieaTing  of  the  issues  here  involved.  These  operators  did  not 
o|)|»<>so  tin*  imposition  of  a  differential  against  this  territory  in  favor 
of  Mi(|iil(»sl)()ro,  but  they  contend  that  any  differential  should  be 
limited  to  a  maximum  of  10  cents.  The  St.  Charles  operators,  how- 
ex  er.  I'citerate  their  former  position,  namely,  that  the  paiity  of  rates 
wliicli  has  existed  between  St.  Charles  and  Middlesboro  since  1900 
should  be  continued  and  that  the  Commission  should  modify  the 
10  cent  maximum  differential  prescribed  in  its  original  report  herein. 
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The  rates  published  in  the  above  specified  tariffs  are  stated  as  joint 
rates  concurred  in  by  the  northern  lines,  which  are,  thei'efore,  parties 
to  this  proceeding;  the  entire  defense  was  borne  by  the  Louisville  & 
Nashville,  the  publishing  carrier,  which  is  referred  to  herein  as  the 


Cc/»A«//bK///f 


Middle^boro-Jellico  Group 


Ap pa  lochia  Croup 


AHor*0 


respondent.  The  respondent  meets  the  issues  raised  by  its  show- 
ing of  cost  of  operation  for  bringing  the  traffic  from  this  terri- 
tory down  to  Middlesboro.  These  cost  figures  are  the  same  as  those 
discussed  in  Investigation  and  Suspension  Docket  No.  71.  It  should 
be  said  that  because  of  their  inherent  nature,  as  well  as  the  compelling 
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circumstance  of  commercial  competition,  which  appears  on  this  re- 
hearing to  be  a  controlling  factor  in  the  rate  adjustment  involved, 
these  cost  figures,  while  of  value,  are  not  conclusive  of  either  the  ques- 
tii.n  of  the  proper  grouping  of  the  St.  Charles  district,  or,  if  grouped 
with  .\ppalachia,  of  what  the  proper  differential  should  be,  the  two 
issues  into  which  this  case  resolves  itself. 

While  the  Middlesboro-Jellico  group,  exclusive  of  St.  Charles,  is 
an  extensive  one,  extending  91  miles  from  La  Follette,  Tenn.,  to 
Brush  Creek,  Ky. ;  from  Ages,  Ky.,  120  miles  to  Brush  Creek;  and 
from  Middlesboro  84  miles  to  Brush  Creek,  and  while  the  group 
rate  has  recently  been  extended  to  Benham,  Ky,,  a  point  just  beyond 
Ages,  a  distance  from  Cincinnati  of  279  miles,*  identical  with  the 
distance  from  St.  Charles,  the  most  potent  circumstance  bearing 
upon  the  proper  grouping  of  St.  Charles  is  the  situation  prevailing 
with  respect  to  other  destination  points.  The  acciimpanying  map 
shows  the  location  of  the  several  districts  and  their  relative  position 
with  i-espcct  to  the  market  territory  here  involved. 

The  following  table,  compiled  from  Dewberry  Exhibit  No.  10, 
shows  the  present  coal  rates  from  the  respective  districts  to  destina- 
tion points  here  involved  and  for  comparative  purposes  the  rates  ti; 
destinations  in  other  territories,  together  with  respective  mileages. 
Rates  to  TjOiiisville,  Ijcxington,  and  Cincinnati  arc  also  shown.  The 
rates  (juoted  from  St.  Charles  are  those  in  effect  before  supplement 
15  to  A-12819  became  effective,  which  carries  the  present  rates: 

Colli  rates  in  ccni*  pcT  ton  oj  S,000  fxiunds. 
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It  appears  that  to  points  on  and  south  of  the  Ohio  River,  as  well 
as  to  southeastern  and  southern  destinations,  St.  Charles  is  grouped 
with  Appalachia. 

The  situation  of  the  St.  Charles  operators  is  this:  They  are  mining 
their  coal  from  a  Si-foot  vein,  which,  because  of  this  physical  fact, 
is  a  more  expensive  operation  than  that  of  their  competitors  in  the 
Stonega  or  Wise  county  district,  where  the  vein  is  much  thicker. 
The  difference  in  cost  of  operation  is  estimated  at  from  25  to  30 
cents  per  ton.  The  St.  Charles  coal,  however,  is  a  high-grade 
domestic  coal  with  which  the  Stonega  coal  can  not  compete  on 
equal  terms.  In  making  their  domestic  coal,  however,  a  quantity 
of  small  size  coal  i§  produced  as  a  by-product.  This  by-product  in 
tlie  form  of  nut  and  slack  coal  is  about  40  per  cent  of  the  total 
volume  of  the  coal  produced  and  is  not  suitable  for  domestic  pur- 
poses. The  domestic  C(»al  is  marketed  chiefly  in  the  south  and 
southeast.  A  market  for  the  nut  and  slack  coal  in  competition  with 
the  run  of  mine  steam  coal  from  Stonega  is  not  available,  however,  in 
this  same  territory  since  the  steam  coal  users  there  are  not  equipped 
to  burn  nut  and  slack  coal,  it  requiring  stokers  to  uiake  this  kind 
of  coal  usable  for  steam  purposes.  The  plants  north  of  the  Ohio 
River  are  equipped  to  burn  nut  and  slack  coal.  This  by-product  is, 
therefore,  run  through  a  washery  which  makes  of  it  a  fine  steam  coal, 
and  95  per  cent  of  this  product  is  now  marketed  north  of  the  river. 

In  this  northern  territory  the  washer  coal  being  of  a  superior  grade 
is  not  in  direct  competition  witli  the  Stonega  coal,  although  the  lat- 
ter is  a  good  steam  and  gas  (^)al,  but  the  St.  Charles  operators  here 
meet  the  competition  of  their  Jellico  competitors  who  produce  prac- 
tically the  same  kind  of  coal  under  like  conditions  of  operation.  The 
Middlesboro  coal  is  produced  under  more  favorable  operating  condi- 
tions than  the  St.  Charles  coal,  the  difference  amounting  to  about  10 
cents  per  ton,  but  as  with  the  St(mega  coal  the  quality  is  not  as  good. 
Again  the  St.  Charles  coal  because  of  its  nature  does  not  come  into 
competition  with  the  Ohio  or  Indiana  coals  which  are  used  for  other 
purposes  than  that  to  which  the  St.  Charles  coal  is  adapted. 

The  movement  of  this  tonnage  from  the  washery  in  1914  was  as 
follows:  To  points  local  to  the  Louisville  &  Nashville,  2,934  tons;  to 
Cincinnati,  28,984  tons;  to  points  beyond  Cincinnati,  33,614  tons,  or 
a  total  of  65,530  tons  out  of  the  entire  production  of  99,808  tons 
passed  over  the  Louisville  &  Nashville  lines  to  the  territory  here 
mvolved.  The  remainder  moved  south  and  to  local  plants.  In  addi- 
tion to  this  movement  of  washery  coal  there  is  a  movement  of  domestic 
coal  and  unwashed  nut  and  slack  coal  of  almost  equal  volume  to 
this  territory. 
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The  operators  in  this  district  uniformly  testify  that  they  are  oper- 
ating at  a  loss  and  have  been  for  some  time.  This  condition  appears 
to  be  tolerated  because  of  the  hope  of  improvement  and  to  preserve 
an  organization,  so  that  they  will  be  prepared  to  meet  the  demands  of 
a  rising  )narket  if  their  hopes  are  realized.  It  should  be  noted  that 
the  deficit  from  operation  is  attributed  to  conditions  of  the  market 
rather  than  to  transportation  charges. 

They  also  testified  that  if  the  rates  from  St.  Charles  are  increased 
by  reason  of  a  change  in  grouping  these  operators  will  be  put 
out  of  business,  as  far  as  the  markets  north  of  the  Ohio  River  arc 
concerned.  This  opinion  testimony  is  not  supported  by  any  convinc- 
ing facts  or  circumstances.  In  the  cross-examination  of  the  witnesses 
who  so  testified  the  respondent  asked  certain  questions  concerning 
the  cost  of  the  production  of  coal  and  coke,  which  the  operators  re- 
fused to  give  on  the  ground  that  these  matters  were  in  the  nature  of 
trade  secrets.  The  respondent  therefore  moved  to  strike  all  this 
direct  testimony  from  the  record,  and  a  ruling  on  its  motion  was 
pressed  in  the  presentation  of  the  case. 

Testimony  as  to  the  effect  an  increase  in  rate  will  have  on  the  busi- 
ness of  the  shippers  involved  is  always  relevant,  but  shoiild  be  estab- 
lished by  direct  evidence  as  distinguished  from  opinion  testimony. 
The  mere  statement  of  an  opinion  that  a  certain  increase  in  rates  will 
put  shippers  out  of  business  is  not  conclusive,  since  this  fact  can  be 
established  by  direct  proof  of  actual  conditions  encountered  oj*  of 
instances  where  the  increase  would  have  had  such  an  effect,  or  it 
might  1)0  proved  by  a  showing  of  what  it  costs  to  produce  the  com- 
modity shipped  or  the  margin  of  profit  on  which  the  operation  is 
conducted,  and  in  many  other  ways.  This  Commission  may  not 
require  witnesses  to  testify  against  their  will  concerning  the  cost  of 
production  of  the  articles  moving  in  interstate  commeice.  In  view 
of  wliat  has  been  said  with  regard  to  the  character  of  the  testimony 
in  this  record  on  the  point  in  question,  a  ruling  excluding  this 
testimonv  is  not  necesvsarv. 

It  is  contended  by  the  St.  Charles  operators  that  their  operations 
were  begun  under  a  tacit  understanding  that  a  certain  scale  of  rates 
would  be  accorded  them  which  would  place  them  on  a  parity  with 
their  conii>etitors  in  the  Thacker  district  and  the  Kanawha  district, 
as  well  as  in  the  Middlesboro-Jellico  district,  and  that  it  is  unrea- 
sonable for  the  respondent  in  violation  of  this  undei*standing  or  con- 
tractual obligation  to  increase  its  rates.  This  contention  is  contrary 
to  piinciples  that  are  so  well  settled  that  the  discussion  or  citation 
of  authority  is  not  necessary. 

It  appears  that  the  disadvantage,  if  any,  under  which  the  St. 
Charles  district  labors  with  respect  to  Stonega,  on  the  one  handy  or 
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Middlesboro-Jellico  district,  on  the  other,  is  a  natural  or  physical 
one  which  it  is  not  the  function  of  this  Commission  to  neutralize 
by  requiring  the  carriers  to  accord  a  corresponding  rate  advantage. 
No  sufficient  reason  api)ears  why  St.  Charles  should  be  grouped  with 
Appahichia,  Noiton,  and  Toms  Creek  in  the  making  of  rates  to  the 
south  or  southeast  and  taken  out  of  this  group  when  the  destinations 
involved  are  north  of  the  Ohio  River.  The  grouping  ordered  in 
Black  Mountain  Coal  Land  Co,  v.  Southern  Ry.  Co,^  15  I.  C.  C,  286, 
should  not  be  departed  from  in  the  disposition  of  the  present  case. 

The  only  reason  advanced  why  this  exception  should  be  made  is 
that  the  differential  of  10  cents  existing  with  respect  to  Kentucky 
destinations  should  vanish  with  the  increasing  distance  and  that  the 
distances  north  of  the  Ohio  River  being  greater,  the  differential 
should  conRe<]uently  disappear. 

Tn  fixing  the  differential,  the  Commission  is  mindful  of  the  exist- 
ing differential  of  10  cents  to  Kentucky  points,  which,  it  should  be 
noted,  was  formerly  15  cents.  The  greater  haul  incident  to  the 
St.  Charles  traflic  is  measured  by  the  distance  from  Pennington  to 
Middlesboro  of  44  miles,  or,  if  considered  as  a  pai*t  of  the  Appalachia 
group,  by  the  distance  from  Appalachia  to  Middlesboro  of  64  miles. 
From  a  consideration  of  all  the  facts  and  circumstances  the  Com- 
mission is  of  opinion  and  finds  that  the  St.  Charles  district  shall  be 
included  in  a  group  which  shall  extend  from  St.  Charles  on  the  west 
to  Toms  Creek  on  the  east,  hereinafter  referred  to  as  the  Appalachia 
group,  and  that  the  rates  on  coal  applicable  from  such  group  shall 
not  exceed  llie  rates  contemporaneously  in  effect  from  the  Middles- 
boro-Jellico district  to  the  same  destination  points  by  a  differential 
of  more  than  15  cents  per  ton. 

Incidental  to  the  matter  of  the  grouj)ing  of  the  regions  involved 
is  the  question  of  what  rate  shall  be  applied  from  the  Stoncga  oper- 
ations and  independent  operations  located  on  the  Interstate  Rail- 
road. It  is  urged  that  since  tlie  traffic  from  the  Stonega  district 
originates  on  the  Interstate  Railroad  a  two-line  haul  is  involved  as 
compared  with  a  one-line  haul  from  the  St.  Charles  district,  and  in 
this  connection  we  said  in  the  original  Stonega  Casc^  23  I.  C.  C,  24: 

The  case  of  Black  Mountain  Coal  Land  Co.  v.  Southern  Ry.  Cc^  15  I.  O.  O., 
286,  is  citefl  to  support  coniplainant*s  contention.  Tliat  case  Involved  rates  on 
coal  and  coke  from  this  same  f:eneral  territory.  The  Commission  condemned 
as  tinreasonable  a  charpe  of  10  cents  more  per  ton  on  shipments  of  coal  from 
the  St.  Charles  mines  than  from  mines  in  Appalachia  to  the  same  general  desti- 
nation. But  St.  Charles  and  Appalachia  are  both  on  the  same  railroad,  and  that 
fact  was  not  only  recognized  by  the  Commission  but  was  stated  as  one  of  the 
grounds  for  the  conclusion  reache<l. 

In  the  Black  Mov/ntam  Case  cited  the  points  mentioned  were  served 
by  the  Virginia  &  Southwestern  Railroad,  a  subsidiary  of  the  South- 
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ern  Kailway.  No  coal  is  produced  at  Appalachia,  as  heretofore  noted, 
but  by  reason  of  its  membership  in  the  Appalachia  Terminal  Associa- 
tion the  Virginia  &  Southwestern  originates  coal  in  the  Stonega  dis- 
trict served  by  the  Interstate  Railroad,  which  it  brings  to  its  own 
rails  at  Appalachia,  as  well  as  originating  coal  on  its  own  rails  at  St. 
Charles.  The  Appalachia  Terminal  Association  is  composed  of  the 
Interstate  Railroad  and  the  Virginia  &  Southwestern,  and  is  an  ar- 
langement  whereby  their  assembling  facilities  are  pooled  for  pur- 
poses of  originating  the  traffic  destined  over  their  connecting  roads. 
In  this  association  the  Louisville  &  Nashville  was  invited  to  partici- 
pate and  is  still  eligible  as  a  member  and  under  its  terms  would  be 
able  to  originate  the  traffic  from  Stonega  here  involved. 

The  mere  fact  that  one  haul  is  a  two-line  haul  as  distinguished 
from  another  haul  which  is  a  one-line  haul  does  not  in  and  of  itself 
justify  a  higher  charge  for  the  two-line  haul.  The  first  case  before 
the  Commission  in  which  a  distinction  was  made  in  charge  between  a 
two-line  haul  and  a  one-line  haul  was  Investigatian  of  Alleged  Tin- 
reasonable  Rates  on  Meats,  22  I.  C.  C,  160;  23  I.  C.  C,  656, 661,  where 
in  fixin«r  Ji  distance  scale  of  rates  in  a  large  territory  the  carriers  were 
permittetl  to  make  a  higher  charge  for  the  traffic  moved  by  a  two-line 
haul  tliiHi  where  it  moved  by  a  one-line  haul  for  distances  less  than  500 
miles.  This  case  has  mistakenly  been  advanced  as  authority  for  the 
priH(ii)le  that  as  a  matter  of  law  where  any  rate  situation  involves  a 
two-line  haul  as  related  to  a  one-line  haul,  that  a  higher  charge  for  the 
former  may  be  made.  The  reasonableness  of  a  higher  charge  for  a 
two-line  haul  than  for  a  one-line  haul  is  a  question  of  fact  rather  than 
a  (niesti(»n  of  law  and  depends  solely  on  the  facts  and  circumstance^s 
made  to  appear  which  show^  an  increased  cost  or  some  other  fact  or 
circumstance  which  would  warrant  a  higher  charge.  This  has  been 
pointed  out  heretofore  and  reiterated  in  Sheridan  Chamber  of  Comr 
merce  v.  C ..  //.  cf'  Q,  R.  /i\,  26  I.  C.  C,  638,  647 ;  28  I.  C.  C,  250. 

The  present  case  is  quite  illustrative  of  the  point.  It  is  here  shown 
that  because  of  the  fact  that  the  traffic  was  originated  by  the  Inter- 
state liailroad  and  then  delivered  to  the  Louisville  &  Nashville,  cer- 
tain rel)illinf]:  at  Appalachia  is  necessary,  and  that  certain  additional 
yaidmen  and  trainmaster's  expenses  w^hich  it  is  necessary  for  the 
Intel,  tate  Ivailroad  to  incur  would  not  be  required  if  the  Louisville& 
Nasliville  operated  over  these  tracks  and  originated  the  traffic  itself. 
The  additional  cost  apportioned  to  coal  for  the  two  years  involved 
amounted  to  approximately  $13,000  per  annum.  The  coal  traffic 
on  which  this  computation  is  based  amounted  to  approximately 
!.:>()( >.oO()  tons  per  annum,  or  a  cost  per  ton  of  coal  of  1  cent.  It  should 
b(^  nr)te(l  that  this  increased  cost  does  not  in  any  wise  accrue  to  the 
Louisville  &  Nashville.  It  is  a  charge  against  the  traffic  as  a  whole. 
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The  facts  are,  therefore,  that  the  two-line  haul  is  1  cent  per  ton 
more  expensive  than  the  one-line  haul;  but  as  was  found  in  the 
Sheridan  Coal  CaseSy  supra,  the  terminal  conditions  are  simple,  and 
no  large  investment  of  capital  is  employed  to  effect  the  interchange 
of  this  traffic,  and  the  adilitional  expense  of  a  two-line  haul  ovQr  a 
one-line  haul  of  1  cent  is  so  slight  that  in  the  general  group  rate 
adjustment  here  being  made  and  under  the  special  circumstances 
here  prevailing  should  not  be  reflected  in  the  rate. 

It  should  again  be  noted  that  prior  to  March  17,  1908,  the  Appa- 
lachia  rate  was  applied  from  Stoncga  and  Dorchester,  and  it  should 
also  be  noted  that  the  Southern  Railway  in  its  tariff  I.  C.  C.  A-5700 
applies  the  Appalachia  rate  from  Stonega  and  all  points  in  the  so- 
called  Appalachia  group.  The  same  shall  be  the  adjustment  in  the 
present  case,  and  the  rates  applicable  from  the  operations  on  the 
Interstate  Railroad  shall  be  the  group  rates  applicable  from  the 
Appalachia  group  fixed  herein. 

DIVISIONS. 

From  the  course  that  the  testimony  took  on  the  rehearing  it  is 
understood  that  the  request  for  the  fixing  of  proper  divisions  of  the 
through  rates  involved,  between  the  respondent  and  the  carriers 
north  of  the  Ohio  River,  has  been  abandoned.  The  traffic  official  of 
the  respondent  testified  that  in  his  opini(m  the  divisions  resulting  to 
the  lines  north  of  the  Ohio  River  were  now  low,  and  that  the  present 
divisions  are  the  same  as  received  by  tliose  lines  on  like  traffic  for 
similar  hauls  in  connection  with  other  originating  carriers  from 
other  producing  fields,  and  even  less  than  the  revenue  they  derive 
from  like  traffic  originating  on  their  own  lines  in  or  adjacent  to  the 
market  district  here  concerned.  On  the  strength  of  this  testimony 
the  lines  north  of  the  Ohio  River,  other  than  the  Baltimore  &  Ohio 
Southwestern,  offered  no  further  testimony.  The  testimony  of  the 
Baltimore  &  Ohio  Southwestern  substantiates  that  of  the  respond- 
ent's witness,  and  the  question  of  proper  divisions  will  not  be  dis- 
cussed further. 

INVESTIGATION  AND  SUSPENSION  025  AND  INVESTIGATION  AND  SUSPENSION 

633. 

Since  these  cases.  Investigation  and  Suspension  625  and  Investi- 
gation and  Suspension  633,  have  been  consolidated  with  Investiga- 
tion and  Suspension  71  and  Investigation  and  Suspension  321,  and 
since  they  involve  practically  the  same  rates,  no  particular  discussion 
of  them  is  necessary.  To  avoid  confusion,  the  tariffs  under  suspen- 
sion in  these  cases  will  be  ordered  canceled. 
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No.  8094. 
WILLIAMS  STAVE  COMPANY 

V. 

LOUISIANA  RAILWAY  &  NAVIGATION  COMPANY. 


Submitted  October  21,  1915.     Decided  May  19,  1916. 


Cliar;;es  collected  for  the  trnnsportation  of  70  carloads  of  stave  bolts  from  Louisi- 
ana points  to  Alexandria,  La.,  for  milling  and  resliipraent  over  defendant's 
line  to  interstate  destinations,  found  to  have  been  unreasonable.  Repara- 
tion awarded. 

Emerson  Ben  tic  j/  for  complainant.         • 
E,  C.  D.  Marshall  for  defendant. 


Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  enpiged  in  the  manufacture  of  staves 
at  Alexandria,  La.  By  comi)laint,  filed  June  12,  1915,  it  alleges  that 
the  rate  chaiged  by  defendant  for  the  transportation  of  76  carload 
shipments  of  stave  bolts  from  certain  Louisiana  points  on  its  line  to 
Alexjindrin,  where  the  bolts  were  milled  and  reshipped  as  staves  to 
interstate  destinations,  was  unreasonable.    Reparation  is  asked. 

The  shipments  aggiepited  4,906,000  pounds  and  moved  to  Alex- 
andria over  defendant's  line  between  July  1,  1914,  and  November  5, 
1914.  Charges  were  collected  in  the  sum  of  $2,944  at  a  rate  of  6  cents 
per  100  poiuids.  The  bolts  were  manufactured  into  staves  at  Alex- 
andria and  reshipped  over  defendant's  and  connecting  lines  to 
Rochester,  N.  Y.,  and  Constable  Hook,  N.  J. 

The  following  table  shows  the  points  of  origin,  the  distances  to 
Alexnndiia,  the  number  of  carloads  shipped  from  each  point,  the 
aggrep::ite  weight  of  the  shipments  from  each  point,  :md  the  rates 
asked,  rate.s  stated  in  cents  per  100  pounds: 


To  \Iexan>iria  from— 


Belle*  Icau 

Biiou 

Colfax 

Crews 

Atlanta 

Montgomery 

Emden 

Vwda 

\loha 

Wllhelm 

Soest 
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Dis- 
tance. 


kTdet. 
23 
19 
25 
45 
47 
40 
43 
39 
31 
81 
100 


Car- 
loads. 


3 

19 

2 

2 

23 

18 

4 

1 

4 

3 

3 


Weight. 


PoundM. 
134,800 

1,174,600 
148.200 
145, 100 

1.378,180 
901,000 
241,300 
72,600 
270,300 
207,900 
342,680 


Rates 
asked. 


Centt. 
2.0 
2.0 
2.0 
2.5 
2.5 
2l6 
2.5 
2.5 
X5 
8.5 
8.6 


^^ 
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For  several  years  defendant  has  maintained  to  Alexandria  from 
points  on  its  line  net  distance  rates  on  logs,  stave  bolts,  and  other 
forest  products  to  be  manufactured  at  Alexandria  and  subsequently 
reshipped  over  its  line  in  the  form  of  products.  These  rates  are  2 
cents  per  100  pounds  for  25  miles  and  under;  2.5  cents  for  50  miles 
and  over  25  miles;  3  cents  for  75  miles  and  over  oO  miles;  3.5  cents  for 
100  miles  and  over  75  miles;  4  cents  for  125  miles  and  over  100  miles. 
They  can  not  be  used  in  waybilling  charges  to  Alexandria.  De- 
fendant's tariff  provides  that  shipments  shall  be  waybilled  at  6 
cents  per  100  pounds  and  that  on  presentation  of  satisfactory  evi- 
dence of  manflfacture  and  reshipment  over  its  line  the  difference 
between  the  G-cent  rate  and  the  net  rates  will  be  refunded. 

Prior  to  July  1,  1914,  the  net  rates  applied  on  "rough  staves, 
stave  bolts,  split  staves,  sawed  staves,  and  logs"  for  manufacture 
into  "cooperage,  cooperage  stock,  finished  staves,  and  lumber."  A 
further  provision  was  that  the  ontboiind  tonnage  should  not  be  less 
than  33.^  per  cent  of  the  inbound  tonnage.  In  a  tariff  effective 
July  1,  1914,  defendant  undertook  to  define  the  product  of  rough 
bolts  and  provided  that  the  net  rates  would  apply  when  "  rough 
bolts"  were  shipped  in  and  finished  stave  bolts  were  shipped  out, 
with  the  further  provision  that  the  outbound  tonnage  should  not  be 
less  than  40  per  cent  of  tlie  inbound  tonnage.  Complainant's  ship- 
ments moved  while  this  tariff  was  in  force.  Defendant's  tariff, 
effective  November  5,  1914,  and  still  in  force,  provides  that  the  net 
rates  will  apply  when  the  articles  shipped  in  are  "bolts  and  logs" 
and  the  articles  shipped  out  are  "staves"  and  that  the  outbound 
tonnage  shall  not  be  less  than  30  per  cent  of  the  inbound  tonpage. 

The  only  product  of  a  rough  stave  bolt  is  a  stave,  and  defendant 
states  that  the  description  of  the  article  to  be  shipped  out  during 
the  period  when  complainant's  shipments  moved  was  due  to  an  error 
in  tariff  publication,  and  that  the  same  is  true  of  the  provision  that 
the  outbound  tonnage  should  not  be  less  than  40  per  cent  of  the 
inbound  tonnage;  that  it  is  imi)ossible  to  obtain  more  than  30  per 
cent  of  the  finished  product  from  the  rough  niaterial ;  that  the  6-cent 
rate  was  unreasonable;  and  that  it  is  willing  to  make  reparation  on 
basis  of  the  net  rates  asked  by  complainant.  Complainant's  outbound 
shipments  all  moved  within  12  months  from  the  dates  of  the  original 
inbound  freight  bills  and  the  outbound  shipments  equaled  30  per  cent 
or  more  of  the  inbound  tonnage. 

A  transit  provision  which,  through  error  or  misunderstanding, 
is  withdrawn  or  becomes  inoperative  for  a  short  period  and  is  sub- 
sequently restored  and  continued  in  effect  can  not  be  regarded  in 
the  same  light  as  a  newly  established  transit  arrangement  and  does 
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not  come  within  our  rule  against  awards  of  reparation  that  are 
tantamount  to  the  retroactive  application  of  such  provisions. 

We  find  that  the  charges  collected  on  the  shipments  involved  from 
the  points  of  origin  to  Alexandria  were  unreasonable  to  the  extent 
that  they  exceeded  the  charges  that  would  have  accrued  at  rates  of 
2  cents  per  100  pounds  from  Belledeau,  Bijou,  and  Colfax,  2.6  cents 
per  100  pounds  from  Crews,  Atlanta,  Montgomery,  Emden,  Verda, 
and  Aloha,  and  3.5  cents  per  100  pounds  from  Wilhelm  and  Soest; 
that  complainant  made  the  shipments  as  described  and  paid  and  bore 
charges  thereon  at  the  rates  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges 
])aid  and  the  charges  that  would  have  accrued  at  the  rates  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$1,744.G8,  with  interest  from  November  30, 1914.  An  order  awarding 
reparation  will  be  entered,  but  as  the  rates  found  reasonable  have 
applied  on  stave  bolts  manufactured  and  reshipped  as  staves  since 
November  5, 1914,  no  order  need  be  entered  for  the  futui'e. 
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No.  7829. 
HEIDER  MANUFACTURING  COMPANY  ET    AL. 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY  ET  AL. 


Submitted  September  2^,  1915.    Decided  May  19,  1916. 


WestbouDd  rates  on  agricultural  implements  from  Carroll,  Iowa,  and  on  iron  water 
gates  from  Oskaloosa,  Iowa,  to  Omaha,  Nebr.,  in  excess  of  eastbound  rates  con- 
temporaneously applicable  on  the  same  commodities  from  Omaha  to  Carroll  and 
to  Oskaloosa,  respectively,  not  found  to  have  been  unreasonable  or  unduly  preju- 
dicial.   Complaint  dismissed. 

F.  W.  KnocJie  for  complainants. 

Fred  P.  Carr  for  Chicago  Great  Western  Railroad  Company. 
E.  R,  Pxiffer  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 
C.   G.    Wrigid  and  Robert  IL    Widdicombe  for  Chicago  &  North 
Western  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  Heider  Manufacturing  Company  is  engaged  in  making 
agricultural  implements  at  Carroll,  Iowa;  complainant  Iowa  Valve 
Company,  in  the  maimfacture  of  hydrants  and  water  gates  at  Oska- 
loosa, Iowa.  Both  companies  are  corporations.  By  complaint,  filed 
March  11,  1915,  they  allege  that  tlie  carload  rates  charged  by  de- 
fendants on  agricultural  implements  shipped  from  Carroll  to  Omaha, 
Nebr.,  between  January  13,  1913,  and  November  23,  1914,  and  the 
less-than-carload  rates  charged  on  iron  water  gates  shipped  from 
Oskaloosa  to  Omalia  in  September,  1913,  were  unreasonable  and 
unjustly  discriminatory,  in  violation  of  sections  1  and  3  of  the  act. 
Reparation  is  asked  and  the  establishment  of  just  and  reasonable 
rates.  Claims  covering  all  of  the  shipments  ex<*ept  two  on  January 
10,  1914,  and  November  24,  1914,  respectively,  were  filed  with  the 
Commission  informally  on  May  20,  1914,  Juno  29,  1914,  and  August 
24,  1914.  The  complaint  is  based  on  the  fact  that  the  westbound 
rates  were  and  are  materially  higher  than  the  eastbound  rates  be- 
tween the  same  points. 

The  shipments  of  agricultural  implements  were  moved  by  the 

Chicago  Great  Western  Railroad  or  the  Chicago  &  North  Western 

Railway;  the  water  gates  by  the  Chicago,   Burlington  &  Quincy 

Railroad.     The    Iowa    classification,  which    governed,   rated    agri- 
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cultural  implements  class  A,  and  charges  were  collected  at  a  through 
class  A  rate  of  13.4  cents  per  100  pounds.  The  legal  rate  of  the 
Chicago  &  North  Western  was  the  alternative  class  A  rate  of  12.8 
cents,  and  the  shipments  moved  by  that  line  were  overcharged  0.6 
of  a  cent  per  100  pounds.  The  Iowa  classification  rated  iron  water 
gates  fourth  class,  and  charges  were  collected  on  these  shipments 
at  the  through  fourth-class  rate  of  24.2  cents  per  100  pounds.  The 
eastbound  rate  (»n  agricultural  implements,  carloads,  from  Omaha  to 
CarroU  was  and  is  8.6  cents  bv  both  the  Chicago  Great  Western  and 
Chicago  &  North  Western,  while  the  eastbound  rate  of  the  Chicago, 
Burhngton  &  Quincy  on  iron  water  gates  from  Omaha  to  Oskaloosa 
was  and  is  20.5  cents. 

Normally  rates  between  the  same  points  should  be  the  same  in 
both  directions.  In  many  instances  they  are  the  same.  Formerly 
the  present  westbound  rates  obtained  in  both  directions  between 
Carroll  and  Omaha  and  between  Oskaloosa  and  Omaha  on  both 
agricultural  implements  and  u-on  water  gates.  About  1905  the  Chi- 
cago, Rock  Island  &  Pacific  Kailway  Company,  on  representations 
of  commercial  interests  at  Omaha  and  in  order  to  put  Omaha 
jobbers  on  a  rate  parity  with  jobbers  at  Council  Bluffs,  whose  rates 
westbound  to  points  in  Nebraska,  Kansas,  and  Wyoming  were  the 
same  as  the  rates  from  Omaha,  published  lower  rates  on  all  classes 
eastbound  than  westbound  between  Omaha  and  interior  Iowa  points, 
including  CarroU  and  Oskaloosa.  Defendants  thereupon  published 
lower  eastbound  class  rates  from  Omaha  to  Carroll  and  Oskaloosa 
bas(ul  on  the  Iowa  distance  tariff  for  the  distance  of  the  short  line 
from  Council  Bluffs  to  destinations,  plus  5  miles.  Defendants  oflfer  no 
ovidenco  of  different  transportation  conditions  east  and  west  other 
than  that  the  eastbound  tonnage  was  heavier  than  the  tonnage  west- 
bound in  the  proportion  of  two  or  three  to  one.  Complainant  cites  a 
rate  of  18.5  cents  plus  $5  per  car  on  agricultural  implements  from 
Waterloo  and  Aladdin,  Iowa,  to  Omaha,  but  defendant  Chicago 
Groat  W(^stern  explains  that  this  rate  was  made  to  meet  the  rate  of 
th(^  Illinois  C(nitral  which  o])erated  the  short  line  over  its  own  bridge. 

TIk^  evidence  fails  to  show  that  the  rates  assailed  were  intrinsically 
uni'cMisonable.  The  loniijth  of  time  that  they  have  prevailed,  the  bases 
therefor,  and  defendants'  rate  comparisons  tend  to  show  on  the  con- 
trary they  were  reasonable.  The  comparisons  include  fourth-class 
rates  as  follows:  Des  Moines,  Iowa,  to  St.  Joseph,  Mo.,  193  miles,  26 
cents;  Des  Moines  to  Lincoln,  Nebr.,  229  miles,  31  cents;  Holdredge, 
iXehr.,  to  Council  Bluffs,  Iowa,  206  miles,  36  cents;  Oxford,  Nebr.,  to 
Council  Bluffs,  Iowa,  a  distance  a  little  less  than  from  Oskaloosa  to 
Omaha,  37  cents;  interstate  mileage  scale  for  the  distance  from 
Oskaloosa  to  Omaha,  230  miles,  34  cents. 

39 1.  C.  O. 


558  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

Only  vaguo  and  uncertain  evidence  appears  of  unjust  discrimina- 
tion. It  is  not  disclosed  that  agricultural  implements  and  iron  water 
gates  were  or  are  manufactured  at  Omaha;  or  that  there  were  or  are 
actual  shipments  of  these  articles  from  Omaha  to  Carroll  and  Oska- 
loosa.  Westbound  shipments  into  Omaha  are  made  by  manufac- 
turers; eastbound  shipments,  if  any,  by  jobbinc^  merchants;  and  it 
does  not  appear  that  the  two  movements  are  or  could  be  competitive. 
A  witness  for  one  of  the  complainants  states  that  his  competitors  at 
Omaha  were  jobbers  to  whom  ho  sold  the  articles.  Defendants  sug- 
gest that  competition  may  be  encountered  at  Chicago,  111.,  St.  Louis, 
Mo.,  and  St.  Paul  and  Minneapolis,  Minn.,  from  which  points  rates 
to  Omaha  are  on  a  higher  basis  than  from  the  points  of  origin  in- 
volved. Our  conclusions  relative  to  the  through  rates  lender  it 
unnecessary  to  review  the  testimony  with  reference  to  the  bridge 
tolls  included  in  them. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  unrea> 
sonablo  or  unduly  prejudicial,  and  an  order  will  be  entered  dismiss- 
ing the  coinj)laint.  But  the  overcharges  found  should  be  refunded 
with  interest. 
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No.  8220. 
AMERICAN  REFINING  COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  December  17,  1915.     Decided  May  19,  1916. 


Reparation  awarded  on  account  of  unreasonable  charges  collected  by  defendants 
for  the  transportation  of  a  carload  of  petroleum  cylinder  stock  from 
Okmulgee,  Okla.,  to  Aniesville,  La. 

Sol.  II.  Kaufman  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  refining  oil  at  Okmulgee, 
Okla.  By  complaint,  filed  August  2,  1915,  it  alleges  that  the  rate  of 
70  cents  per  lOO  pounds  charged  by  defendants  for  the  transportation 
of  a  carload  of  oil  from  Okmulgee  to  Amesville,  La.,  for  barreling  in 
transit  at  Amesville  and  reshipment  to  New  Orleans,  La.,  for  export, 
was  unjust  and  unreasonable.    Reparation  is  asked. 

Complainant  delivered  a  tank  car  of  petroleum  cylinder  stock 
to  the  St.  Louis  &  San  Francisco  Railroad  Company  at  Okmulgee 
on  February  16,  1914,  consigned  to  itself  at  New  Orleans  with  in- 
structions to  "stop  at  Amesville  for  barreling."  The  shipment 
weighed  52,998  pounds  and  was  delivered  to  complainant  at  its  plant 
at  Amesville  by  the  Texas  &  Pacific  Railway.  The  record  does  not 
clearly  show  the  intermediate  carriers  participating  in  the  trans- 
portation. Charges  were  prepaid  in  the  sum  of  $111  at  a  joint 
through  export  commodity  rate  of  20  cents  per  100  pounds  from 
Okmulgee  to  New  Orleans,  plus  a  charge  of  $5  for  barreling  in 
transit  at  Amesville.  While  the  car  was  at  complainant's  plant  at 
Amesville  and  before  the  oil  could  be  barreled  the  outlet  valve  of 
the  tank  was  opened  by  some  unknown  person  and  the  entire  con- 
tents leaked  to  the  ground,  causing  a  complete  loss. 

The  tariff  naming  the  export  rate  of  20  cents  from  Okmulgee  to 
New  Orleans,  which  carried  barreling  in  transit  at  Amesville,  further 
provided  as  follows: 
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If  any  portion  of  a  shipment  intended  for  export  is  not  reshipped  within 
sfx  months  as  provided  in  rule  C,  item  800-A,  the  regular  domestic  carload 
rates  to  Amesville  or  Harvey  will  be  applieil. 

Subsequently,  August  19,  1914,  udditional  charges  in  the  sum  of 
$269.99  were  collected  by  the  Texas  &  Pacific  Railway  based  on  the 
domestic  joint  through  class  rate  of  70  cents  from  Okmulgee  to 
Amesville,  making  the  total  charges  collected  $380.99. 

Complainant  contends  that  the  provision  quoted  did  not  apply  to 
the  shipment  in  controversy  for  the  reason  that  the  oil  was  acci- 
dentally lost  before  it  could  be  barreled,  and  that  additional  charges 
should  therefore  not  have  been  assessed.  The  70-cent  rate  charged 
was  legally  applicable  to  the  shii)ment,  and  on  this  rate  the  total 
charges  would  have  amounted  to  $370.99.  The  shipment  was  over- 
charged $10. 

Complainant  further  contends  that  the  rate  charged  was  unreason- 
able to  the  extent  that  it  exceeded  33  cents  per  100  pounds,  the 
domestic  carload  couimoditv  late  contemi>oraneously  applicable  from 
Okmulgee  to  New  Orleans.  New  Orleans  is  about  5  miles  more  dis- 
tant from  Okmulgee  by  the  route  of  movement  than  Amesville,  and 
Amesville  is  directly  intermediate.  The  33-cent  rate  to  New  Orleans 
departed  from  the  long-and-short-haul  rule  of  the  fourth  section,  but 
the  departure  was  protected  by  an  appropriate  application,  which  was 
not  set  for  hearing  with  the  complaint.  Effective  March  19.  1915, 
after  the  shipment  involved  had  moved,  defendants  established  a 
domestic  commodity  rate  of  33  cents  on  petroleum  cylinder  stock  in 
carloads  from  Okmulgee  to  Amesville.  But  departure  from  the  long- 
and-shoit-haul  rule  does  not  prove  the  rate  to  the  intermediate  point 
imreasonable  and  the  subsequent  reduction  of  the  rate  also  is  insuf- 
ficient. 

The  carload  rate  applicable  interstate  on  petroleum  cylinder  stock 
from  New  Orleans  to  Amesville  was  10  cents  per  100  pounds,  mini- 
mum 30,000  pounds.  This  rate,  added  to  the  rate  of  33  cents  from 
Okmulgee  to  New  Orleans,  made  a  through  rate  from  Okmulgee 
to  Amesville  of  43  cents  per  100  pounds.  The  joint  through  rate  of 
70  cents  from  Okmulgee  to  Ames\  ille,  therefore,  exceeded  the  rate  to 
New  Orleans  plus  the  rate  from  New  Orleans  back  to  Amesville  by 
27  cents  per  100  pounds. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  43  cents  per  100  pounds;  that  complainant  made 
the  shipment  as  described  and  paid  and  bore  charges  thereon  at 
the  rate  herein  found  unreasonable;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
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that  it  is  entitled  to  reparation  in  the  sum  of  $153.10,  with  interest 
from  August  19,  1914,  which  sum  includes  the  $10  overcharge  found 
to  have  been  made.  An  order  requiring  reparation  by  the  St.  Louis 
&  San  Francisco  Railroad  Company  and  the  Texas  &  Pacific  Rail- 
way Company  will  be  entered,  but  the  otlier  carriers  that  partici- 
pated in  the  transportation  may  join  these  defendants  in  making 
reparation.  As  a  rate  lower  than  that  herein  found  reasonable  has 
been  in  effect  for  over  a  year,  no  order  for  the  future  will  be  entered. 


•  ♦  • 


No.  8280. 
MONROE  GROCER  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD 

COMPANY  ET  AL. 


Submitted  December  i,  1015.     Decided  May  19,  1916. 


Reparation  awarded  on  account  of  unreasonable  charges  coUected  by  defendants 
for  the  transportation  of  a  carload  of  loaded  sheUs  and  metaUlc  cartridges 
from  Bridgeport,  Conn.,  to  Monroe,  La. 

J.  C.  Smith  for  complainant. 

F,  B,  Clarke  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company  and  receiver. 

Report  of  the  Comaiission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  grocery  busmess  at 
Monroe,  La.  By  complaint,  filed  August  30,  1915,  it  alleges  that  the 
rate  of  80  cents  per  100  pounds  cliarged  by  defendants  for  the  trans- 
portation of  a  carload  of  loaded  shells  and  metallic  cartridges  from 
Bridgeport,  Conn.,  to  Monroe,  La.,  in  December,  1913,  was  unreason- 
able  to  the  extent  that  it  exceeded  65  cents  per  100  pounds.  Repara- 
tion is  asked. 

The  shipment  weighed  30,459  pounds  and  moved  from  Bridge- 
port by  way  of  the  New  York,  New  Haven  &  Hartford  Railroad  to 
New  York,  N.  Y.,  and  the  Southern  Pacific  Company-Atlantic 
Steamship  lines,  the  Louisiana  Railway  &  Navigation  Company, 
and  the  St.  Louis,  Iron  Mountain  &  Southern  Railway,  thence  to 
destination.  Freight  charges  were  collected  in  the  sum  of  $243.74 
at  a  carload  rate  of  80  cents  per  100  pounds,  minimum  30,000  pounds. 
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The  constructive  rail-water-and-rail  mileage  from  Bridgeport  to 
Monroe  is  placed  at  1,088  miles  and  on  this  basis  the  rate  charged 
earned  14.7  mills  per  ton-mile.  The  65-cent  rate  asked  would  earn 
11.9  mills.  In  NeiUon  Co,  v.  La.  Ry,  cd  Nav.  Co.^  23  I.  C.  C,  254,  we 
found  that  a  reasonable  rate  for  the  transportation  of  small  arms 
ammunition  in  carloads  from  Bridgeport  to  Alexandria,  La.,  should 
not  exceed  C5  cents  per  100  pounds,  the  movement  being  by  rail  from 
Bridgeport  to  Philadelphia,  Pa.,  thence  by  the  Philadelphia  &  Gulf 
Steamship  line  to  New  Orleans,  La.,  and  thence  by  rail  to  destination. 
In  Monroe  Hardware  Co,  v.  N,  Z.,  N,  II,  &  U,  R,  R,  Co,^  Docket  No. 
7076,  unreported,  we  held,  following  the  NeiUon  Case^  that  the  rate 
to  Monroe  from  Bridgeport  by  way  of  the  Philadelphia  &  Gulf  line 
should  not  exceed  65  cents. 

It  appears  that  Monroe,  Alexandria,  and  8hreveport,  La.,  are 
usually  given  the  same  basis  of  rates  from  Atlantic  seaboard  ports 
and  that  in  September,  1912,  the  carriers  voluntarily  extended  the 
65-cent  rate  applicable  by  way  of  the  Philadelphia  &  Gulf  line  to 
Monroe.  The  Southern  Pacific  Company-Atluntic  Steamship  lines 
was  not  a  party  to  the  cases  cited  and  did  not  participate  in  the  65- 
cent  rate  to  Monroe  until  April  1,  1915. 

The  St.  Louis,  Iron  Mountain  &  Southern  Railway  was  the  only 
defendant  represented  at  the  hearing.  Its  representative  admitted 
that  the  rate  charged  should  not  have  exceeded  the  rate  contempo- 
raneously applicable  from  Bridgepoit  to  Shreveport,  which  is  a 
more  distant  point.  This  defendant  expresses  willingness  to  join  the 
other  defendants  in  making  reparation  on  the  basis  sought. 

We  find  that  the  rate  complained  of  was  unreasonable  to  the 
extent  that  it  exceeded  65  cents  per  100  pounds;  that  complainant 
made  the  shipment  as  described  and  paid  and  bore  charges  thereon 
at  the  rate  herein  found  to  have  been  unreasonable;  that  it  was 
damaged  to  the  extent  that  the  charges  paid  exceeded  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $45.69,  with  interest 
thereon  from  January  13,  1914.  An  order  awarding  reparation  will 
be  eriteiod,  but  as  the  rate  found  reasonable  has  been  in  effect  for 
more  than  a  year,  no  order  will  be  entered  for  the  future. 
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No.  8129. 

NATIONAL  LEAGUE  OF  COMMISSION  MERCHANTS  OF 

THE  UNITED  STATES  ET  AL. 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  November  29,  1915.  'Decided  May  19,  1916. 


Estirnated  weight  of  120  pounds  per  standard  crate  for  shipments  of  cabbages 
from  Coleman  and  Sumterville,  Fla.,  to  New  York,  N.  Y.,  found  unreason- 
able, and  reasonable  estimated  weight  prescribed  for  the  future.  Repara- 
tion awarded. 

S,  S.  French  and  C.  R.  ScJvarff  for  complainants. 

Charles  D.  Drayton  for  Atlantic  Coast  Line  Railroad  Company. 

Report  op  the  Commission. 

By  the  Commission  : 

Complainant  National  League  of  Commission  Merchants  of  the 
United  States  is  an  Illinois  corporation,  with  its  principal  office  in 
New  York,  N.  Y.  Complainants  Titus  Brothers  are  members  of  the 
league,  doing  business  in  New  York.  The  complaint,  which  was  filed 
June  28,  1915,  alleges  that  the  charges  collected  by  defendants  for 
the  transportation  of  33  carloads  of  cabbages  in  crates,  shipped  from 
Coleman  and  Sumterville,  Fla.,  to  New  York,  consigned  to  Titus 
Brothers,  during  February  and'March,  1914,  and  January,  February, 
and  March,  1915,  were  unreasonable  and  excessive  in  that  they  were 
based  on  an  estimated  weight  of  120  pounds  per  standard  crate  12 
inches  by  20  inches  by  36  inches,  instead  of  on  the  basis  of  actual 
weights.  Reparation  is  asked  for  Titus  Brothers  and  a  reasonable 
estimated  weight  per  standard  crate  to  be  used  when  the  actual 
weight  can  not  be  determined. 

Coleman  and  Sumterville  are  local  stations  on  the  Seaboard  Air 
Line  Railway  about  halfway  down  the  Florida  peninsula.  The  ship- 
ments, 33  in  number,  moved :  Seaboard  Air  Line  to  Richmond,  Va. ; 
Richmond,  Fredericksburg  &  Potomac  Railroad  and  Washington 
Southern  Railway  to  Washington,  D.  C. ;  Pennsylvania  lines  to  desti- 
nation. Charges  were  collected  in  the  total  sum  of  $7,609.89  on  a 
total  estimated  weight  of  951,240  pounds  at  a  rate  of  80  cents  per  100 
pounds.  Complainants  do  not  attack  the  rate  charged,  nor  do  they 
seriously  contest  the  use  of  estimated  weights.    The  gravamen  of 
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their  complaint  is  that  the  estimated  weight  of  120  pounds  is  too 
higli,  and  that  it  should  not  exceed  110  pounds. 

A  truckman  in  Titus  Brothers'  employ  supervised  the  weighing  of 
a  number  of  crates  from  each  of  the  shipments  involved  as  soon  as  the 
shipments  were  unloaded  at  the  pier  in  New  York.  Truck  scales  were 
used  wliich  showed  average  weights  per  crate  per  shipment  ranging 
from  J)G  pounds  to  115  pounds.  The  entire  shipments,  were  not 
weighed  because  they  were  sold  at  the  pier  and  could  not  be  weighed 
by  7  o'cl(K*k  in  the  morning,  when  the  purchasers  desired  delivery. 
Since  the  entire  shipments  were  not  weighed  charges  based  on  the 
weights  per  crnto  per  car  suggested  by  complainants  would  also  be 
based  on  estinmtcd  weight^s.  Complainants  admit,  moreover,  that 
shipments  of  cabbage  from  and  to  the  territory  involved  generally 
lose  about  3.5  per  cent  of  their  original  weight  in  transit.  Three  of 
the  shipments  involved,  that  moved  during  February,  1915,  were 
weighed  by  the  Southern  Weighing  and  Inspection  Bureau  at  West 
Jacksonville,  Fla.,  at  Titus  Brothers'  reciuest.  The  net  weights  re- 
ported were  '25,300  poimds,  or  105.4  pounds  per  crate:  20,600  pounds, 
or  110.8  pounds  per  crate;  and  25,000  pounds,  or  107.9  pounds  per 
crjite.  The  shipment  weighing  25,900  pounds  contained  15  baskets 
of  romaine.  Test  weighings  by  an  agent  of  defendant  Seaboard  Air 
Line  Railway  at  Coleman  during  the  period  from  February  10  to 
February  18,  1915,  showed  weights  ranging  from  85  pounds  per 
crate  to  100  pounds,  and  an  average  of  100.2  pounds  per  crate  for  25' 
crates.  A  shipment  from  Coleman  to  Greensboro,  N.  C.,  on  February 
22,  1915,  and  another  to  Danville,  Va.',  on  the  same  date  arc  shown 
to  have  been  billed  at  an  actual  weight  of  100  pounds  per  crate.  Ill 
an  affidavit  offered  at  the  hearing,  one  of  complainants'  witnesses  at 
the  hearing  gives  weights  on  standard  barrel  crates  weighed  during 
February  and  March,  1915,  that  range  from  89  pounds  to  104  pounds. 
The  term  barrel  crate  is  not  described.  Another  witness  states  that 
the  standard  slatted  crate  now  in  general  use  weighs  about  15  pounds^ 
and  that  he  would  never  guarantee  to  purchasers  more  than  80 
pounds  of  cabbage  per  crate. 

Defendants  contend  that  the  flathead  cabbages  shipped  from  the 
Coleman  district  of  Florida,  which  includes  Sumterville,  are  not 
representative  of  the  entire  state  crop;  that  shipments  during  Jan- 
uary and  February  are  not  fairly  representative  of  the  entire  season 
from  January  to  May;  and  that  some  shippers  pack  more  cabbages 
into  a  standard  crate  than  others.  The  more  mature  cabbages  shipped 
during  the  last  half  of  the  season  are  said  to  weigh  more  than  the 
less  mature  cabbages  shipped  during  the  first  half  of  the  season. 
Complainants  admit  that  the  earlier  cabbages  are  a  little  lighter  than 

89LO.a 


NATIONAL  LEAGUE  OF  COMMISSION  MERCHANTS  V.  A.  C.L.R.B.  CO.    565 

the  later,  but  state  that  flathead  cabbages  constitute  about  99  per  cent 
of  the  total  crop  in  the  Coleman  district,  which  in  turn  constitutes 
about  50  per  cent  of  the  total  crop  in  the  state.  Defendants  submit 
the  following  actual  weights  of  shipments  of  cabbages  from  Florida, 
compiled  from  the  records  of  the  Southern  Weighing  and  Inspection 
Bureau;  weights  stated  in  pounds: 


Season. 


1907 
IIXXS 
1909 
1910 
1911 
1912 


Crates 

Total 

Average 

weight. 

per  crate. 

Number. 

Pounds. 

Pounds. 

4  so 

60,9(30 

127 

•100 

49,000 

122.5 

46,  i:'.3 

5,572,015 

121 

1,213 

m.3S8 

119.4 

SI, 715 

9,^(31,637 

120.7 

517 

1 

61,505 

119 

Season. 


1913 

lull 

1915 

Total. 


Crates. 

Total 
weight. 

Pounds. 

55,444 
1,022,111 

28,029 

Number. 

457 

8,559 

235 

139,709 

16,858,089 

Average 
percratOb 


PoufuU. 
121.3 
119.4 
119.3 

120.7 


These  weights  were  taken  at  various  points  in  Florida,  including 
Coleman.  The  average  weights  per  crate  recorded  at  Coleman  were: 
March,  1909,  118  pounds;  April,  1909,  126  pounds;  January,  1910, 
110  pounds;  February,  March,  and  April,  1911,  114  pounds;  March, 
1912,  120  pounds;  an  average  of  117.6  pounds.  Defendants  state 
that  the  cabbages  shipped  from  the  Coleman  district  during  the 
1914  and  1915  seasons  were  exceptionally  light,  in  that  the  heads 
were  fluff}'^,  but  complainants'  Florida  shippei*s  deny  the  assertion. 
Complainants  state  that  the  standard  crate  now  in  general  use 
weighs  only  one-half  as  much  as  the  solid  crate  formerly  used. 

Shippers  of  cabbages  from  the  Coleman  district  are  entitled  to 
estimated  weights  fairly  adjusted  to  the  actual  weights  of  their  ship- 
ments. Since  one-half  of  the  entire  state  cabbage  crop  is  raised  in 
the  Coleman  district,  defendants  can  not  reasonably  determine  the 
estimated  weight  for  shipments  from  Florida  with  regard  exclu- 
sively to  conditions  in  other  parts  of  the  state.  Conditions  in  the 
Coleman  district  demand  a  lower  estimated  weight  than  120  pounds 
per  standard  crate,  and  we  find  that.  120  pounds  per  standard  crate 
was  and  for  the  future  will  be  unieasonable  to  the  extent  that  it 
exceeded  or  may  exceed  115  pounds  per  standard  crate.  We  further 
find  that  the  shipments  involved  were  made  to  complainants  Titus 
Brothers  as  described;  that  Titus  Brothers  paid  and  bore  charges 
thereon  on  the  basis  of  the  estimated  weight  per  standard  crate 
herein  found  unreasonable:  that  they  were  damaged  to  the  extent 
that  the  charges  paid  exceeded  the  charges  that  would  have  accnied 
on  the  basis  of  the  estimated  weight  per  standard  crate  herein  found 
reasonable,  and  that  they  are  entitled  to  reparation,  with  interest. 

Complainants  Titus  Brothers  accordingly  should  prepare  a  state 
ment  showing  as  to  each  shipment  on  which  reparation  is  claimed 
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the  date  of  shipment,  points  of  origin  and  destination,  car  number 
and  initials,  route,  number  and  kind  of  crates  included,  weight  and 
rate  applied,  charges  collected  and  date  of  payment,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainants  and  verified  by  defendants,  we 
will  consider  the  entry  of  an  order  awarding  reparation. 
An  appropriate  order  for  the  future  will  be  entered. 


No.  8189. 
FOKBES  MANUFACTURING  COMPANY 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Nos.  1779,  1952,  AND  2060. 


Submitted  November  17,  1915.    Decided  May  19,  1916, 


Rate  of  $1.13  per  100  pounds  charged  for  the  transportation  of  a  less-than-car- 
load  shipment  of  iron  wire  cloth  from  Cortland,  N.  Y.,  to  HopkinsviUe,  B^„ 
found  unreasonable  to  the  extent  that  it  exceeded  the  aggregate  of  inter- 
mod  late  rates  to  and  from  Evansville,  Ind.  Reparation  denied  because 
complainant  is  not  shown  to  have  been  damaged  by  the  rate  charged,  and 
complaint  dismissed. 

L.  F,  Deininger  and  L.  W,  Perkins  for  complainant. 

D.  M.  Goodwyn  for  Louisville  &  Nashville  Bailroad  Company. 

Beport  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  enga^'d  in  the  manufacture  and  sale 
of  various  articles  at  Hopkinsville,  Ky.  By  complaint,  filed  July  28, 
1915,  it  alleges  that  the  joint  rate  of  $1.13  per  100  pounds  charged  by 
defendants  for  the  transportation  of  125  rolls  of  iron  v^ire  cloth 
shipped  from  Cortlajid,  N.  Y.,  to  Hopkinsville,  January  14,  1913, 
was  unreasonable  and  in  violation  of  the  fourth  section  in  that  it 
exceeded  the  aggregate  of  the  intermediate  rates  contemporaneously 
in  effect  to  and  from  Evansville,  Ind.  Reparation  is  asked.  The 
claim  was  presented  to  the  Commission  informally  November  14, 1914. 
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The  shipment  weighed  3,480  pounds,  and  charges  were  collected  at 
the  rate  assailed  in  the  sum  of  $39.32.  The  rates  applicable  were 
the  third-class  rate  of  39  cents  per  100  pounds  from  Cortland  to 
Evansville  and  the  second-class  rate  of  43  cents  per  100  pounds  from 
Evansville  to  Hopkinsville,  which  aggregated  82  cents  per  100 
pounds. 

Those  portions  of  Fourth  Section  Applications  No.  1779,  filed  by 
C..  C.  McCain,  agent;  No.  1952,  filed  by  the  Louisville  &  Nashville 
Railroad  Company;  and  No.  2060,  filed  by  J.  F.  Tucker,  agent,  in 
which  authority  is  asked  to  charge  greater  compensation  for  the 
transportation  of  iron  wire  cloth  from  Cortland,  N.  Y.,  to  Hopkins- 
ville, Ky.,  as  a  through  route,  than  the  aggregate  of  the  intermediate 
rates  to  and  from  Evansville,  Ind.,  or  other  intermediate  points,  were 
set  for  hearing  with  the  complaint. 

The  representative  of  the  Louisville  &  Nashville  Kailroad  stated 
that  it  was  not  defendants'  intention  to  justify  the  departure  from 
the  aggregate  of  the  intermediate  rates  rule  of  the  fourth  section  of 
the  act,  and  on  April  7,  1916,  the  joint  rate  attacked  was  reduced  to 
83^  cents  per  100  pounds,  the  rate  now  in  effect,  thereby  removing 
the  fourth  section  deviation,  as  the  combination  rate  had  been  in- 
creased to  83J  cents  on  January  1,  1916,  by  an  increase  in  the  Cort- 
land-Evansville  component  from  39  cents  to  40^  cents.  The  com- 
plaint does  not  attack  the  rate  charged  as  inherently  unreasonable, 
and  the  record  discloses  no  objection  to  the  present  joint  rate. 

We  find  that  the  joint  through  rate  assailed  was  unreasonable  to 
the  extent  that  it  exceeded  the  aggregate  of  the  intermediate  rates 
contemporaneously  in  effect  to  and  from  Evansville.  It  was  stated 
that  owing  to  a  change  in  management  of  the  complainant  company 
no  conclusive  evidence  could  be  produced  as  to  who  ultimately  paid 
and  bore  the  charges.  The  paid  expense  bill  was  offered,  but  by 
itself  is  insufficient,  and  reparation  must  be  denied.  No  departure 
now  exists  from  the  rules  of  the  fourth  section,  and  no  order  con- 
cerning that  matter  need  be  entered. 

An  order  of  dismissal  will  be  entered. 
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No.  6710. 
BONNERS  FERRY  LUMBER  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY. 


•    Submitted  April  17 y  Wlo.    Decided  May  31,  1916. 


retitions  for  rohoarin^  denioil,  but  former  order  herein  modified. 

II,  Oldenburg  :iiul  Clapp  d'  Macartney  for  complainant. 
^VafS(tn  ii-  Abi  r/U'thf/  for  State  Lumber  Company,  intervener. 
John  I  And  for  iCui-eka  Lumber  Company,  intervener. 
A\  .1.  MorJey  for  Board  of  Railroad  Commissioners  of  the  State 
of  Montana. 
E.  C,  LindUy^ ./.  F,  Finerty^  and  IF.  P.  Kenney  for  defendant. 

SuPPIXMKNTzXL   Rlil»OKT   OF   THE   COBfMISSION. 

1>T  Tin:  Commission  : 

Upon  consideration  of  petitions  for  rehearing  filed  herein  by  the 
Board  of  Railroad  (Commissioners  of  the  State  of  Montana  and  by 
Eureka  Lumber  Company,  intervener,  and  of  the  reply  of  complainant 
to  the  busl-named  petition  for  rehearing,  and  upon  further  consid- 
eration of  th(»  record,  we  find  and  conclude  that  the  present  adjust- 
ment of  rate.--  on  Inniuer  from  Bonners  Ferry  and  from  Montana 
points,  Fortine  to  Libby,  Mont.,  inclusive,  is  unduly  prejudicial  to 
Bonners  Ferry  to  the  extent  that  the  rates  from  Bonners  Ferry  ex- 
ceed the  rates  from  Libby  by  more  than  2  cents  per  100  pounds  and 
the  rates  from  Eureka  bv  more  than  4.5  cents.  An  order  will  be 
entered  modifyiiig  our  original  order  accordingly. 

Petitions  for  rehearing  denied. 
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No.  7122. 
CASEY-HEDGES  COMPANY  ET  AK 

V. 

CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC 

RAILWAY  COMPANY. 


Submitted  May  20,  1915,    Decided  May  24,  1916. 


Rate  of  23  cents  per  100  pounds  charged  by  defendant  for  the  transportatlOB 
of  certain  iron  and  steel  articles  In  carloads  from  Cincinnati,  Ohio,  to 
Chattanooga,  Tenn.,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  19  cents,  mini  mum  weight  36,000  pounds.    Reparation  denied. 

O.  L.  Bunn  for  complainants. 

B.  Walton  Moo7'e  and  Frank  W,  Owathmey  tot  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  corporations  engaged  in  the  iron  and  steel 
business  at  Chattanooga,  Tenn.  By  complaint,  filed  July  18,  1914, 
they  allege  that  the  carload  rate  maintained  by  defendant  for  the 
transportation  of  various  iron  and  steel  articles,  viz,  boiler  tubes, 
structural  material,  bar  iron,  bar  steel,  wrought-iron  and  steel  pipe, 
iron  and  steel  plates  (16  gauge  and  heavier),  and  iron  and  steel 
rivets,  from  Cincinnati,  Ohio,  to  Chattanooga,  is  unreasonable  and 
unjustly  discriminatory.  Reparation  is  asked  on  all  shipments 
made  subsequently  to  July  16,  1912. 

A  rate  of  23  cents  per  100  pounds,  minimum  30,000  pounds,  ap- 
plicable on  "  special  iron  "  articles,  was  assessed  on  the  shipments. 
Comi)lainants  seek  to  have  the  articles  named  in  the  complaint  re- 
moved from  the  list  of  articles  taking  rates  on  "  special  iron  "  and  to 
have  them  given  a  lower  specific  rate  of  12  cents,  minimum  36,000 
pounds.  The  23-cent  rate  is  not  only  a  local  rate,  but  serves  as  a 
basis  for  the  construction  or  publication  of  through  rates  from 
points  north  of  the  Ohio  River.  Most  of  the  traflSc  to  complainants 
comes  from  Pittsburgh.  A  joint  through  rate  was  published  from 
Pittsburgh  equal  to  the  combination  on  Cincinnati,  but  since  the  de- 
cision in  The  Five  Per  Cent  Case^  31  I.  C.  C,  851,  the  joint  rate  is 
less  than  the  combination  because  it  has  not  been  made  to  reflect  the 
increase  in  the  component  applicable  north  of  the  Ohio  River. 

Complainants  contend  that  the  rate  is  unreasonable  in  comparison 
with  a  specific  carload  rate  of  15  cents  on  boiler  iron  and  steel  plates 
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from  Cincinnati  to  Chattanooga  and  a  rate  of  17  cents  (m  plow  steel. 
A  rate  of  12  cents  applies  on  bar  iron  and  wrought-iron  or  steel  plate 
in  the  opposite  direction ;  a  rate  of  15  cents  on  architectural  iron  or 
steel  and  iron  or  steel  rivets;  and  a  rate  of  13 J  cents  on  wrought-iron 
pipe. 

Defendant  replies  that  the  rates  on  boiler  iron,  steel  plates,  and 
plow  steel  were  established  approximately  10  years  ago  to  assist 
boiler  and  plow  manufacturers  in  Chattanooga,  but  that  other  iron 
and  steel  articles  suffer  no  hardship  on  account  of  these  rates.  The 
apparent  disparity  in  the  rates  on  the  iron  and  steel  articles  in 
opposite  di  recti  Otis  between  Cincinnati  and  Chattanooga  defendant 
explains  on  the  ground  that  its  policy  has  been  to  encourage  traffic 
from  points  on  its  own  line  to  points  north  of  the  Ohio  River  by 
establishing  low  northbound  rates  to  enable  southern  manufacturers 
to  compete  in  the  destination  territory.  These  low  northbound  rates, 
moreover,  are  said  to  have  been  established  for  the  benefit  of  certain 
of  the  complainants  herein,  and  therefore  are  objected  to  as  stand- 
ards of  comparison. 

Complainants  cite  numerous  carload  rates  on  other  commodities 
from  Cincinnati  to  Chattanooga:  9  cents  on  brick;  11  cents  on 
cement;  22^  cents  on  liquors  in  glass.  But  such  comparisons  with- 
out more  are  of  little  help. 

Defendant  also  contends  that  the  rate  accords  with  the  relative 
rate  adjustment  on  "special  iron"  articles  throughout  the  south. 
The  distance  from  Cincinnati  to  Chattanooga  via  defendant's  line  is 
336  miles.  The  rates  on  "special  iron,"  including  the  articles  in 
question,  from  Nashville,  Tenn.,  Atlanta,  Ga.,  Birmingham  and 
Huntsville,  Ala.,  to  various  points  of  destination  in  the  south  are 
from  3  cents  to  6  cents  higher  than  the  rate  attacked  for  similar  dis- 
tances. Many  of  the  articles  are  manufactured  at  the  points  of 
origin  just  named  except  Huntsville.  But  complainants  show  that 
none  of  the  points  of  destination  named  is  a  center  for  fabrication  or 
manufacture  of  iron  comparable  to  Chattanooga.  Defendant  asserts 
that  the  volume  of  business  enjoyed  by  complainants  tends  to  show 
that  the  rate  has  encouraged  rather  than  retarded  the  movement  of 
the  traffic  and  predicts  that  a  reduction  to  the  basis  sought  by  com- 
plainants would  lead  to  further  reductions  to  related  points.  The 
12-cent  rate  asked  is  lower  than  applies  for  equal  distances  in  central 
freight  association  territory.  The  local  rate  on  "special  iron" 
articles  from  Pittsburgh  to  Cincinnati,  for  example,  is  15.8  cents, 
formerly  15  cents,  for  313  miles. 

Chattanooga  is  reached  from  Cincinnati  by  other  lines  besides 
defendant's  and  defendant  asserts  that  the  operating  conditions  cm 
the  lines  of  all  carriers  handling  traffic  from  Cincinnati  to  Chatta- 

89Laa 


CASEY-HEDGES  CO.  V.   C,  N.   O.  *  T.  P.  ttT.  CO.  571 

noop-A,  long  and  short  lines  alike,  should  be  considered.  Defendant's 
line  iiffords  (he  short  route.  The  contention  invokes  a  sound  general 
principle,  but  each  case  must  stand  upon  its  own  merits. 

The  :;3-cent  rate  yields  13.7  mills  per  ton-mile.  Defendant's  aver- 
age earnings  on  all  freight  handled  in  1911,  1912,  and  1913,  averages 
7M  mills  per  ton-mile.  The  rat«  sought  by  complainants  would 
yield  7.1  mills,  which  complainants  contend  should  be  fairly  re- 
munerative in  view  of  the  character  of  the  material  earned. 

Complainants  contend  tliat  unjust  discrimination  exists  against 
them  in  favor  of  Nashville,  which  enjoys  a  15-cent  rate  on  special 
iron  articles  from  Cincinnati.  Complainants  purchase  their  ship- 
ments f.  n.  b.  point  of  origin  and  market  their  products  throughout 
the  entire  smith,  in  many  cases  in  competition  with  Nashville  as 
well  as  with  many  other  manufacturing  cities  in  the  south.  They 
are  at  considerable  disadvantage  compared  with  Nashville  in  market- 
ing their  products  at  points  in  Alabama,  Mississippi,  and  Louisiana 
anil  attribute  it  to  the  difference  in  the  inbound  rates. 

The  short-line  distance  from  Cincinnati  to  Nashville  is  295  miles 
by  way  of  the  Louisville  &  Nashville  Railroad,  which  line  originally 
established  the  15-cent  rate.  The  distance  by  way  of  defendant's  line 
and  the  Tennessee  Central  Railroad  through  Emery  Gap,  Tenn.,  is 
425  mile.'^.  The  short  line  from  Cincinnati  to  Nashville  is  41  miles 
less  than  to  Chattanooga  and  there  is  a  difference  of  8  cents  in  the 
rate  in  favor  of  Nashville.  The  advantage  enjoyed  by  Nashville 
is  due  largely  to  water  competition  on  the  Ohio  and  Cumberland 
rivers.  The  Tennessee  River,  on  which  Chattanooga  is  located,  is 
also  navigable,  but  apparently  the  boat  service  has  not  yet  suffi- 
ciently developed  to  affect  substantially  the  rail  rates  from  Cin- 
cinnati to  Chattanooga.  See  Chattanooga  Packet  Co.  v.  I.  C.  JR.  R. 
Co.,  33  I.  C.  C.  384-385.  The  effect  of  water  competition  on  the 
rates  to  Nashville  is  said  to  be  shown  in  the  following  table  of  rates: 


The  si.Mh-cln.ts  rate  to  Nashville,  which  is  applicable  on  the  traffic 
in  the  absence  of  commodity  rates,  is  depressed,  as  well  as  the 
wte  on  special  iron.  The  class  rates  from  Cincimiati  to  Chatta- 
nooga were  prescribed  in  Receivert  <£  Shippers  Aa$o.  of  CincintuU* 
V.  6'.,  y.  0.  ((■  T.  p.  liy.  Co.,  18  I.  C.  C,  440,  although  no  rates  were 
prescribed  on  special  iron.    There  have  also  been  no  reductions  since 
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that  time  in  the  general  rates  on  special  iron  from  Cincinnati  to 
Chattanooga.  The  rate  on  special  iron  to  Chattanooga  is  6  cents  less, 
and  to  Nashville  10  cents  less,  tlian  the  corresponding  sixth-class 
rates.  The  current  rate  on  special  iron  to  Chattanooga  has  been  in 
eflFect  since  March  10,  1900.  Prior  to  that  date  it  bore  the  same  rela- 
tion to  the  sixth-class  rate  as  the  relation  now  maintained  in  the  rates 
to  Nashville.  It  appears,  however,  that  defendant  does  not  control 
the  rate  to  Nashville  and  therefore  does  not  discriminate  against 
Chattanooga  by  the  rate  maintained  on  special  iron  articles  from 
Cincinnati  to  Chattanooga. 

We  find  that  the  rate  complained  of  is  and  for  the  future  will  be 
unreasonable  to  the  extent  that  it  exceeds  19  cents  per  100  pounds, 
minimum  weight  36,000  pounds. 

It  is  practically  impossible  to  distinguish  bridge  plates  from  boiler 
plates,  or  bar  iron  and  steel  from  plow  steel.  And  yet,  different  rates 
are  being  charged.  In  Sanders  v.  C,  M.  <&  St.  P.  liy.  Oo.j  Docket  No. 
4654,  unreported,  we  said  with  respect  to  a  rate  applicable  on  "  plow 
steel,"  that — 

The  maintenance  of  special  commodity  rates  for  plow  factories  on  bars, 
plates,  and  slabs  used  in  the  manufacture  of  plows,  which  in  ^neral  are 
Identical  with  and  not  distinguishable  for  transporbition  from  merchantable 
bars,  plates,  and  slabs  sold  to  the  general  trade,  suggests  a  i>osslble  discrimina- 
tion or  conflict  with  the  well-established  rule  that  a  rate  can  not  be  conditioned 
upon  the  use  to  which  a  commodity  is  to  be  put. 

Defendant  should  remove  from  its  tariffs  the  ambiguities  men- 
tioned by  stating  the  rates  specifically  enough  to  avoid  any  possible 
discrimination. 

No  reparation  will  be  awarded. 

An  appropriate  order  will  be  entered. 

891.  (I  a 


No.  6758. 
MAJOR  STAVE  COMPANY  ET  AL. 

V. 

MEMPHIS,  DALLAS  &  GULF  RAILROAD  COMPANY  ET  AL. 


Submitted  February  6,  1915.    Deaided  May  19,  1916. 


1.  Rate  of  171  cents  per  100  pounds  on  oak  and  gum  staves  and  heading  in 

carloads  from  Arkadelphla  and  Aslidown,  Ark.,  to  Houston,  Texas  City, 
and  Galveston,  Tex.,  not  found  to  be  unreasonable. 

2.  Charges  collected  for  the  transportation  of  certain  shipments  of  oak  staves 

and  heading  in  carloads  from  Arkadelphia,  Ark.,  to  Texas  City,  found 
unreasonable  to  the  extent  that  they  exceeded  the  charges  which  would 
have  accrued  at  a  rate  of  171  cents  per  100  pounds,  and  reparation 
awarded. 

G.  F.  Thomas  fOr  complainants. 

H.  G.  Ilerhel  and  F.  G.  Wright  for  St.  Louis,  Iron  Mountain  & 
Southern  Railway  Company;  Gulf,  Colorado  &  Santa  Fe  Railway 
Company;  and  Texas  &  Pacific  Railway  Company. 

J.  M.  Souhy^  S,  W,  Moore^  and  F,  H.  Wood  for  Houston  &  Texas 
Central  Railroad  Company;  Kansas  City  Southern  Railway  Com- 
pany; Galveston,  Harrisburg  &  San  Antonio  Railway  Company; 

and  others. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  corporations  engaged  in  the  manufacture  of 
staves  and  heading  at  Arkadelphia  and  Ashdown,  Ark.  By  com- 
plaint, filed  March  27,  1914,  they  allege  that  the  rates  charged  by 
defendants  for  the  transportation  of  oak  and  gum  staves  and  head- 
ing in  carloads  from  Arkadelphia  and  Ashdown  to  Houston,  Texas 
City,  and  Galveston,  Tex.,' are  unjust,  unreasonable,  and  discrimi- 
natory, in  violation  of  sections  1,  2,  and  15  of  the  act.  Reparation 
is  asked  on  specified  shipments  of  oak  staves  and  heading  to  Houston 
and  Texas  City  on  and  after  February  13,  1913.  None  of  the  ship- 
ments moved  to  Galveston,  and  the  request  for  a  lower  rate  to  that 
point  is  based  upon  complainants'  intention  to  enter  the  Galveston 
market  at  some  future  time.  Only  rates  applicable  to  domestic  ship- 
ments  are  in  issue.    All  rates  are  stated  in  cents  per  100  pounds. 

Defendants  objected  at  the  hearing  to  the  introduction  of  evideuwd 
relative  to  the  question  of  discrimination,  on  the  ground  that  dis- 
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crimination  was  alleged  too  generally  to  apprise  defendants  of  what 
discrimination  they  must  defend.  No  violation  of  section  8  is  alleged ; 
and  as  the  complaint  nowhere  indicates  in  respect  of  what  person  or 
persons  section  2  is  contravened,  the  objection  was  well  taken  and 
must  be  sustained.  Sttuirts  Draft  Milling  Co,  v.  S.  Ry.  Co.^  81 
I.  C.  C,  623;  United  States  Leather  Co.  v.  Southern  Ry.  Co.^  21 

Arkadelphia  is  80  miles  northeast  and  Ashdown  20  miles  north  of 
Texarkana,  Ark.  The  former  is  on  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway,  hereinafter  termed  the  Iron  Mountain.  Ashdown 
is  a  common  point  on  the  Kansas  City  Southern  Bailway,  the  St. 
Louis  &  San  Francisco  Railroad,  hereinafter  termed  the  Frisco,  and 
the  Memphis,  Dallas  &  Gulf  Railroad. 

Generally  the  rates  on  staves  and  heading  are  the  same  as  the 
rates  on  lumber,  but  in  some  instances  are  lower.  To  Houston  and 
Galveston  from  both  points  of  origin  the  present  rate  is  17^  cents, 
except  that  from  Ashdown  to  Houston  via  the  Kansas  City  Southern 
and  Texarkana  &  Fort  Smith  to  Beaumont,  and  the  Beaumont,  Sour 
Lake  &  Western  and  Trinity  &  Brazos  Valley  beyond,  the  rate  is 
18J  cents. 

To  Texas  City  the  present  rate  is  also  17^  cents,  except  via  Lake 
Charles,  La.,  and  the  Sunset  Central  lines,  a  route  which  takes  the 
18J-cent  rate.  From  Arkadelphia  the  rate  was  20  cents  when  the 
complaint  was  filed  and  for  34  days  thereafter. 

Points  in  Arkansas  on  the  Iron  Mountain  are  divided  into  two 
groups  of  origin  in  respect  of  rates  on  lumber  and  related  com- 
modities to  southeastern  Texas,  inchiding  Houston,  Texas  City,  and 
Galveston.  A  rate  of  23  cents  applies  generally  from  'points  north 
and  west  of  Argenta ;  a  rate  of  17^  cents  from  points  south  and  east 
of  Argenta,  except  that  from  certain  branch-line  points  a  somewhat 
higher  rate  applies.  On  the  Kansas  City  Southern,  stations  in  Ar- 
kansas and  Texas  from  Mena,  88  miles  north  of  Ashdown,  to  Blooms- 
burg,  Tex.,  39  miles  south  of  Ashdown,  take  the  17-]^-cent  rate  to 
Houston,  while  to  Texas  City  and  Galveston  that  rate  applies  from 
a  group  of  origin  which  extends  from  De  Queen,  35  miles  north  of 
Ashdown,  to  and  including  Bloomsburg.  The  Kansas  City  South- 
em  stations  farther  south  between  Bloomsburg  and  Rodessa,  La«, 
take  rates  of  lOf  cents  to  Houston  and  15^  cents  to  Texas  City  and 
Galveston. 

Except  from  Shreveport  and  its  vicinity  the  rates  from  most 
points  in  northern  Louisiana  are  13J  cents  to  Houston  and  15  cents 
to  Texas  City  and  Galveston.  These  are  the  rates  which  complain- 
ants ask  for  on  staves  and  heading  from  Arkadelphia  and  Ash- 
down. The  short-line  distances  and  earnings  per  ton-mile  under  the 
present  and  proposed  rates  are  shown  in  the  following  table: 
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From  Ashdown  to  — 

From  Arkadelphia  to  — 

ToD-mile  mrnlngs  under— 

Houston 

(323 
miles). 

Texas 

City.(3ft5 

ml  ee). 

CtalYW- 
ton  (873- 
mfles). 

Houston 

(383 
noUQes). 

Texas 

Oalvea* 

ton  (431 
miles). 

Present  rate  (174  cents) 

lass 

8L61 

9.80 
&22 

MUU, 
0.41 

&0S 

MUU. 
0.14 

7.18 

JiUU. 
&S6 

7.06 

iflOt. 
&12 

FnqxKed  rate  (131  cents  to  Houston,  16 
eents  to  Texas  City  and  Galveston) 

a06 

The  Ashdown  rates  to  Houston  and  Galveston  have  experienced 
many  fluctuations  during  the  last  few  years,  as  indicated  in  the 
following  table : 


Effective  date  of  tariff. 


May  5, 1901.. 
Nov.  10, 1900. 
Jan.  23, 1910.. 
Mar.  10,1910. 
May  10, 1910. 
Au£.  10, 1910. 
Oet.  12, 1910.. 
Mar.  24, 1911. 
Aug.  24, 1911. 


From  Ashdown  to— 


Houston. 


Galveston. 


CtfOi. 


20 
131 


18 
16 


m 


I  Via  Beaumont  and  Frisco  lines,  Joint  rate. 

s  Via  Shreveport;  Houston  &  Shreveport  R.  R.,  Houston  East  A  West  Texas  Ry.,  and  Texas  A  Neur 
Orleans  R.  R. 
>  Via  Shreveport;  Houston  &  Shreveport  R.  R.  and  Houston  East  A  West  Texas  Ry. 

Defendants  state  that  the  rates  of  10|  cents  to  Houston  and  13| 
cents  to  Galveston  were  published  in  error,  and  that  an  attempt  was 
made  to  correct  the  error  as  soon  as  discovered.  Prior  to  November 
10,  1909,  rates  from  Arkansas  and  Louisiana  were  published  in  the 
tariffs  of  the  individual  carriers,  and  their  consolidation  into  a  tariff 
published  by  agent  Leland  resulted  in  numerous  errors  which  it  took 
a  long  time  to  discover  and  correct. 

Complainants'  evidence  consists  principally  of  categorical  answers 
by  its  witnesses  to  inquiries  concerning  rates,  distances,  and  ton-mile 
earnings,  and  of  exhibits  comparing  rates  from  Ashdown  and  Arka- 
delphia to  Houston,  Texas  City,  and  Galveston  with  those  to  New 
Orleans,  Memphis,  Thebes,  St.  Louis,  and  other  points.  In  most 
instances  the  rates  attacked  earn  a  little  more  per  ton-mile  than  the 
rates  cited  in  comparison,  but  no  evidence  is  furnished  by  com- 
plainants that  the  transportation  conditions  are  substantially  similar 
or  that  the  volume  of  traffic  is  relatively  the  same.  We  have  held 
repeatedly  that  ordinarily  rate  adjustments  can  not  be  condemned 
upon  such  evidence.  Defendants  contend,  moreover,  that  lower 
rates  from  Arkansas  to  New  Orleans  than  to  Houston,  Texas  City, 
and  Galveston,  and  lower  rates  from  Louisiana  to  Houston,  Texas 
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City,  and  Galveston  than  from  the  southern  Arkansas  group  above 
described,  are  justified  by  competitive  and  other  conditions.  They 
explain  the  present  rate  adjustment  substantially  as  follows: 

Hardwood  lumber,  from  which  staves  and  heading  are  usually 
manufactured,  is  produced  in  large  quantities  in  Mississippi  and 
other  states  bordering  on  the  east  bank  of  the  Mississippi  Siver. 
The  hardwood  area  west  of  the  Mississippi  is  in  Louisiana  and  in 
Arkansas  north  and  east  of  the  Red  River.  Little  hardwood  is 
produced  in  Louisiana  and  Texas  south  and  west  of  the  Bed  River, 
but  pine  is  produced  in  large  quantities.  Lines  east  of  the  Missis- 
sippi River  maintain  low  water  competitive  rates  to  New  Orleans  on 
hardwood  from  Memphis  and  intermediate  territory,  and  this  water 
competition,  together  with  the  competition  from  producers  east  of 
the  Mississippi,  caused  correspondingly  low  rates  to  New  Orleans 
from  the  hardwood  area  in  Louisiana  and  Arkansas.  A  low  basis 
of  rates  on  intrastate  traffic  prescribed  by  the  Railroad  Commission 
of  Louisiana  also  influences  the  rates  from  Arkansas  points  to  New 
Orleans.  No  hardwood  lumber  is  produced  in  the  vicinity  of  Hous- 
ton, Texas  City,  and  Galveston,  so  that  the  rates  from  Arkansas  to 
those  points,  unlike  the  rates  to  New  Orleans,  are  not  affected  by  com- 
petition with  near-by  producing  territory.  The  difference  in  rates  on 
lumber  is  less  than  obtains  with  respect  to  class  and  commodity  rates 
in  general.  Relatively  lower  rates  from  southern  Louisiana  than 
from  Arkansas  were  established  to  Houston  and  Galveston  by  the 
Southern  Pacific's  Simset  Central  lines,  and  other  carriers  with 
lines  from  southern  Louisiana,  in  order  to  meet  the  competition  of 
water  carriers  and  to  harmonize  the  rates  from  Louisiana  points 
with  Texas  intrastate  rates  from  Orange,  Beaumont,  and  other 
points  in  the  pine-producing  section  near  the  eastern  boundary  of 
Texas.  Rates  from  Lake  Charles,  La.,  and  points  west  are  the  same 
generally  as  the  rates  from  Beaumont  and  Orange.  Prior  to  June 
18,  1915,  a  rate  of  8f  cents  applied  from  Beaumont  and  Orange  to 
Houston;  a  rate  of  9  cents  to  Galveston.  Both  of  these  rates  were 
increased  on  that  date  to  10  cents.  Rates  from  points  east  of  Lake 
Charles  range  from  13}  to  the  New  Orleans  rate  of  15}  oenta 
The  rates  from  branch  lines  extending  northward  into  central 
Louisiana,  and  from  Shreveport  and  other  stations  on  the  Houston 
&  Shreveport  Railroad,  are  made  with  relation  to  the  rates  from 
southern  Louisiana. 

From  Shreveport  and  vicinity  at  the  time  of  movement  the  rate 
was  8}  cents  to  Houston  by  way  of  the  Houston  &  Shreveport  Rail- 
road, 9  cents  to  Texas  City  and  Galveston,  but  since  increased  to  10 
cents.  These  rates  appear  to  have  been  low  as  compared  with  the  18}- 
cent  rate  applicable  to  Houston  from  northern  Louisiana  generally, 
with  the  15-cent  rate  applicable  to  Texas  City  and  Galveston,  and 
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with  the  17|-cent  rate  applicable  from  the  southern  Arkansas  group. 
Effective  June  18,  1915,  the  rate  from  Shreveport  to  Texas  Gity  and 
Galveston  was  increased  to  10  cents;  the  rate  to  Houston  was  in- 
creased to  10  cents  on  July  18,  1915.  But  defendants  explain  that 
the  rates  from  Shreveport  are  affected  not  only  by  competition  with 
producing  territory  in  eastern  Texas  and  southern  Liouisiana,  but 
also  by  competition  with  New  Orleans.  Railroads  operating  from 
Shreveport  to  New  Orleans  originally  were  forced  to  maintain  the 
.scale  of  rates  fixed  by  boats  pljdng  on  the  Red  River,  and  when  rail- 
roads were  constructed  from  Houston  to  Shreveport  it  was  found 
necessary  to  adopt  the  Shreveport-New  Orleans  rate  scale.  De- 
fendants argue  further  that  the  volimie  of  traffic  is  greater  from 
Arkansas  to  New  Orleans,  Memphis,  Thebes,  and  St.  Louis  than  to 
Houston,  Texas  City,  and  Galveston,  that  the  return  empty  car  move- 
ment is  substantially  less,  and  that  the  hauls  generally  involve  main- 
line movement  over  one  or  two  lines,  whereas  the  hauls  to  Houston, 
Texas  City,  and  Galveston  are  three  or  more  line  hauls. 

Many  rates  for  similar  distances  in  the  same  general  territory  equal 
or  exceed  the  rates  from  Ashdown  and  Arkadelphia.  An  export  rate 
of  18J  cents  applies  to  Texas  City  and  Galveston  from  McNeill,  Ark., 
Homer,  La.,  and  other  points  in  southern  Arkansas  and  northern 
Louisiana  on  the  Louisiana  &  Northwestern  Railroad;  a  rate  of  17^ 
cents  to  Port  Arthur,  Tex.,  from  stations  on  the  Kansas  City  South- 
em  in  the  Ashdown  group;  a  rate  of  17^  cents  from  Lake  Charles, 
La.,  to  Port  Lavaca  and  Palacios,  Tex.,  and  a  rate  of  20  cents  from 
Lake  Charles  to  Corpus  Christi,  Rockport,  Aransas  Pass,  and  Port- 
land, Tex.  The  rate  from  the  Ashdown  group  to  Port  Arthur  yields 
from  8.6  mills  to  11.3  mills  per  ton-mile  for  single-line  movements. 
The  I7i-cent  rate  and  20-cent  rate  from  Lake  Charles  yield  from  9.6 
mills  to  12.7  mills  per  ton-mile  for  distances  ranging  from  275  miles 
to  417  miles.  The  rates  from  Lake  Charles  were  assailed  in  Lvmbcr 
Rates  from  Lake  Charles  and  West  Lalce^  La^^  31  I.  C.  C,  258,  bcr 
cause  they  represented  an  increase  in  previous  rates  but  were  foimd 
justified.  Li  AndersonrTuUy  Co.  v.  A.  <6  V.  Ry.  Co.^  Docket  No. 
5537,  unreported,  a  rate  of  20  cents  applying  on  box  lumber  or  shooks 
from  Vicksburg,  Miss.,  to  Port  Arthur,  Tex.,  which  earned  11.3  mills 
per  ton-mile,  was  not  found  unreasonable  for  a  haul  of  354  miles  over 
three  lines.  In  National  Lumber  Exporters  Asso,  v.  K,  C.  S.  Ry.  Co.^ 
25  I.  C.  C,  78,  we  approved  a  rate  of  14  cents  on  lumber  from  points 
on  the  Iron  Mountain  in  Louisiana  to  New  Orleans  for  export,  which 
earned  9.7  mills  i)er  ton-mile  for  an  average  haul  of  290  miles,  the 
distances  averaged  ranging  from  194  miles  to  854  miles.  This  case 
also  involved  rates  from  Kansas  City  Southern  points  in  Louisiana 
tmd  Texas  and  from  points  in  Arkansas  on  the  Iron  Mountain. 
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All  group  adjustments  necessarily  involve  some  inequality,  but 
are  not  to  be  disturbed  unless  the  rates  from  particular  points  are 
shown  to  be  unreasonable  or  unduly  prejudicial.  The  difference  in 
rates  to  Houston,  Texas  City,  and  Galveston  from  points  in  northern 
Louisiana,  Shreveport  particularly,  and  from  Ashdown  and  Arka- 
delphia  is  appreciable,  but  the  transportation  conditions  also  ap- 
pear to  be  substantially  dissimilar.  We  find  that  the  17^-cent  rate 
from  Ashdown  and  Arkadelphia  to  Houston,  Texas  City,  and  GhJ- 
veston  is  not  shown  to  be  unreasonable  and  that  defendants  havo. 
justified  the  increases  effected  in  the  rates  from  Ashdown  since 
January,  1910,  except  the  increase  from  17^  cents  to  18}  cents  in  the 
rate  from  Ashdown  to  Houston  over  the  Kansas  City  Southern  and 
Texarkana  &  Fort  Smith  to  Beaumont,  the  Beaumont,  Sour  Lake  & 
Western  to  Belt  Junction  (Frisco  Junction),  Tex.,  and  the  Trinity 
&  Brazos  Valley  Railway  beyond.  The  Texarkana  &  Fort  Smith  is 
not  a  party  defendant,  and  in  the  absence  of  necessary  parties  no  find- 
ing can  be  made  respecting  this  rate. 

A  number  of  shipments  from  Arkadelphia  to  Texas  City  were 
made  by  the  Arkadelphia  Milling  Company,  Incorporated,  one  of 
the  complainants  herein,  during  the  period  from  April  19,  1918,  to 
September  26,  1913,  when  a  rate  of  20  cents  was  in  effect  by  way  of 
Texarkana,  the  Texas  &  Pacific  Railway,  and  the  International  & 
Great  Northern  Railway.  Some  shipments  moved  by  this  route  a£ 
the  20-cent  rate.  Others  moved  by  way  of  Lake  Charles,  La.,  and 
the  Southern  Pacific's  Sunset  Central  lines,  as  directed  by  the 
shipper.  The  rate  applicable  by  way  of  this  route  was  28}  cents, 
18J  cents  to  Texas  City  Junction,  and  5  cents  beyond.  The  com- 
plaint alleges  that  charges  were  collected  on  the  shipments  routed  by 
way  of  Lake  Charles  at  a  rate  of  20  cents,  but  complainants'  wit- 
ness testified  that  a  rate  of  23  cents  was  charged.  The  Texas  &  New 
Orleans  Railroad  Company,  one  of  the  lines  participating  in  the 
transportation  over  this  route,  is  not  a  party  defendant  herein  and 
no  finding  can  be  made  respecting  this  rate.  Rates  contempo- 
raneously in  effect  from  Arkadelphia  to  Houston  and  GUveston 
were  17^  cents  by  way  of  the  Texarkana,  Texas  &  Pacific  and  the 
International  &  Great  Northern,  and  18|  cents  by  way  of  Lake 
Charles  and  the  Sunset  Central  lines.  The  present  rates  by  the 
latter  route  are  17^  cents  to  Houston  and  Galveston  and  18}  cents  to 
Texas  City.  This  departure  from  the  policy  of  maintaining  a 
blanket  rate  from  the  southern  Arkansas  group  to  all  points  in  the 
southeastern  Texas  group,  including  Houston,  Texas  City,  and 
Galveston,  is  unexplained. 

We  find  that  the  rate  charged  on  the  shipments  from  Arkadelphia 
via  Texarkana  to  Texas  City  was  unreasonable  to  the  extent  that  it 
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exceeded  17^  cents  per  100  pounds;  that  complainant  Arkadelphia 
^filling  Company,  Incorporated,  made  shipments  from  Arkadelphia 
to  Texas  City  as  described  and  paid  and  bore  charges  thereon  at  the 
rate  herein  found  to  have  been  unreasonable;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rate  herein  found  to  be  rea- 
sonable; and  that  it  is  entitled  to  reparation  with  interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  accordingly  should  prepare  a  state- 
ment showing  as  to  each  shipment  on  which  reparation  is  claimed 
the  date  of  movement,  route,  car  number  and  initials,  weight,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendants,  we  will  consider  further 
issuing  an  order  awarding  reparation. 

As  a  rate  of  17^  cents  has  been  in  effect  by  way  of  the  Texarkana 
route  for  more  than  one  year,  no  order  will  be  entered  for  the  future. 

38  X.  C.  a 


Investioation  and  Suspension  Docket  No.  761. 
GRAIN  TRANSIT  RULES  AT  BUFFALO,  N.  Y. 


Submitted  AprU  14,  1916.    Decided  Ma^  t$,  1916. 


Proposed  cancellations  of  transit  regulations  at  Buffalo,  N.  Y.,  Toledo,  Oblo^ 
Detroit,  Mich.,  nn<l  various  other  points  on  lines  of  respondents,  on  grain 
when  originating  at  stations  on  the  lines  of  certain  of  the  re^pondentiT 
western  connections,  found  not  to  have  been  justified. 

Parker  McCoUester  for  New  York  Central  lines. 

Fred  Pond,  Nishet  Grammer,  C.  P.  Wolverton^  H.  T.  Bum$j  and 
M.  Purcell  for  the  Corn  Exchange  of  Buffalo. 

F.  E.  WilUamson  for  Buffalo  Chamber  of  CommercSe  and  Com 
Exchange  of  Buffalo. 

H.  G.  Wilson  for  Toledo  Produce  Exchange  and  Raymond  P.  lape 

Company. 

Report  of  the  Commission. 

Meyer,  Chairman: 

The  New  York  Central  lines,  respondents  in  this  proceeding,  pro- 
posed by  cancenation  thereof  to  provide  that  transit  regulations  now 
in  effect  at  Buffalo,  N.  Y.,  Toledo,  Ohio,  Detroit,  Mich.,  and  varions 
other  points  on  lines  of  respondents  on  grain,  i.  e.,  "stopping  for 
inspection,  weighing,  transfer,  cleaning,  storing,  mixing,  or  change 
of  ownership,  or  consignee,  or  destination,"  would  not  apply 
on  traffic  originating  at  stations  on  or  received  from  the  Chicago 
&  Alton  Railroad;  Pennsylvania  Company;  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railway;  Toledo,  Peoria  &  Western  Railway; 
Vandalia  Railroad;  Chicago  &  Eastern  Illinois  Railroad;  Chicago, 
Rock  Island  &  Pacific  Railway;  and  Cincinnati,  New  Orleans  A 
Texas  Pacific  Railway.  The  schedules  carrying  the  cancellations 
were  filed  to  become  effective  January  1  and  3,  1916,  but  upon  pro- 
tests of  the  Toledo  Produce  Exchange,  Raymond  P.  Lipe  Company, 
Illinois  Grain  Dealers'  Association,  the  Corn  Exchange  of  Buffalo, 
Indiana  Grain  Dealers'  Association,  and  Ohio  Grain  Dealers'  As- 
sociation, they  were  suspended  until  October  30,  1916.  Subsequently 
to  the  Commission's  order  of  suspension  respondents  voluntarily 
deferred  the  effective  date  of  all  the  tariffs  proposing  cancellation  of 
transit  at  points  on  their  lines  other  than  those  named  in  the  tariffs 
suspended  by  the  Commission. 
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The  New  York  Central  Railroad  is  willing  to  restore  transit  on 
grain  originating  on  the  Chicago  &  Alton.  The  Michigan  Central 
Bailroad  did  not  attempt  to  justify  cancellations  of  transit  on  grain 
moving  via  Chicago,  111.,  and  onginating  on  the  lines  of  tiie  Chi- 
cago &  Alton,  Chicago  &  Eastern  Illin(HS,  or  the  Chicago,  Kock 
Island  &  Pacific  railways. 

Under  the  regulations  sought  to  be  canceled  grain  moves  to  the 
transit  point  under  local  rates.  When  an  outbound  shipment  is  made 
the  freight  charges  are  adjusted  to  the  basis  of  the  joint  through 
rate,  origin  to  final  destination.  The  effect  of  the  suspended  tariffs, 
if  they  are  permitted  to  become  effective,  will  be  that  grain  shipped 
to  a  transit  point  and  later  reshipped  thence  will  pay  the  combina- 
tion of  the  local  rate  to  the  transit  point  and  the  local  rate  beyond, 
instead  of  the  joint  through  rate  from  point  of  origin  to  ultimate 
destination.  To  points  shown  in  an  exhibit  filed  by  one  of  the  prot- 
estants  the  resultant  increases  are  from  4.2  to  7.8  cents  per  100 
pounds.  The  suspended  tariffs  change  no  existing  joint  rates  on 
through  movements. 

The  excepted  originating  lines  refused  after  transit  had  been  ac- 
corded grain  shipped  from  stations  on  their  lines  to  accept  correc- 
tions of  their  eainings  to  the  basis  of  the  divisions  applicable  under 
joint  rates.  For  example,  prior  to  the  increases  permitted  in  The 
Five  Per  Cent  Case^  31 1.  C.  C,  851,  a  shipment  of  28,000  pounds  of 
com  moved  from  Loree,  Ind.,  a  station  on  the  line  of  the  Pittsburgh, 
Cincinnati,  Chicago  &  St  Louis  Railway,  destined  to  Buffalo.  The 
local  rate  to  Buffalo  from  Loree  was  12  cents  per  100  pounds;  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Bailway's  proportion 
was  7.8  cents,  or  $21.84.  The  shipment  was  reconsigned  to  Westfield, 
Pa.,  the  joint  rate  to  which  from  Loree  was  16  cents.  The  Pitts- 
burgh, Cincinnati,  Chicago  &  St.  Louis  Railway's  proportion  of  the 
16-cent  rate  was  6.3  cents,  which  resulted  in  a  shrinkage  of  its  eam- 
mgs  to  $17.64,  or  $4.20  less  than  those  that  would  have  accrued  under 
the  local  rate  to  Buffalo.  The  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis  Railway  refused  to  accept  this  latter  amount  This  re- 
fusal of  the  originating  lines  caused  respondents  to  cancel  the  transit 
regulations.  Respondents  are  willing  to  restore  the  transit  herein 
involved,  if  the  carriers  from  which  the  grain  is  received  will  accept 
an  adjustment  of  their  charges  on  the  basis  of  the  divisions  of  the 
joint  rates. 

None  of  the  joint  rates  applicable  to  the  shipments  from  points 
named  in  the  suspended  tariffs  were  prescribed  by  the  Commission. 
Respondents  admit  the  only  justification  for  canceling  the  transit 
regulations  is  the  disagreement  as  to  the  divisions  to  be  applied. 
They  state  they  would  not  have  proposed  the  cancellation  of  transit 
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had  they  been  positive  the  Commission  had  jurisdiction  to  fix  divi- 
sions of  joint  rates  not  prescribed  by  it.  Respondents  suggested 
that  a  carrier  can  not  be  required  to  perform  a  service  unless  it  re- 
ceives a  reasonable  compensation  therefor,  and  contend  that  an  order 
of  the  Commission  canceling  the  tariffs  under  suspension  would 
compel  respondents  to  transport  grain  at  an  unreasonably  low  com- 
pensation. They  do  not  contend  that  the  existing  joint  rates  are 
unreasonably  low,  nor  do  they  seek  to  justify  the  increased  charges 
iRcident  to  cancellation  of  transit,  or  its  cancellation,  but  ask,  if  the 
Commission  finds  it  has  no  jurisdiction  to  fix  divisions  of  the  rates 
involved  herein,  that  thoy  be  given  opportunity  to  present  evidence 
to  prove  the  inadequacy  of  their  revenue  where  the  division  properly 
applicable  from  the  local  rate  is  applied  on  reconsigned  grain. 

The  tariffs  naming  both  the  local  and  joint  rates  of  the  originating 
carriers  contain  a  general  rule  to  the  effect  that  freight  transported 
under  them  will  be  subject  to  the  current  rules  and  regulations  of 
participating  lines  while  in  their  possession,  in  regard  to  reconsign- 
ment,  storage,  terminal  service,  weighing,  and  other  services,  and 
also  in  regard  to  all  other  rules  and  regulations  that  may  in  any 
wise  change,  affect,  or  determine  any  part  or  the  aggregate  of  tiie 
rates  named  in  such  tariffs,  etc.  Interpreting  this  provision,  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  made  it  plain 
that  if  the  New  York  Central  desired  to  give  transit  on  grain 
originating  on  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Bail- 
way  the  former  must  stand  the  shrinkage  from  its  revenue  or  cancel 
the  transit  arrangement.  Plainly,  as  the  existing  joint  rates  are  not 
shown  to  be  other  than  just  and  reasonable,  and  as  the  rates  re- 
sulting from  the  cancellation  of  the  transit  regulations  are  not  sought 
to  be  justified  when  applied  to  reconsigned  grain,  the  disagreement 
as  to  divisions  must  not  cast  unjustified  increased  charges  on  the 
shippers.  The  proposed  increased  charges  have  not  been  justified, 
and  an  order  will  be  entered  requiring  the  cancellation  of  the  sus- 
pended tariffs. 

If  the  interested  carriers  are  still  unable  to  reach  an  agreement 
upon  divisions  of  the  existing  joint  rates  the  Commission  will,  upon 
notification  to  that  effect,  arrange  for  further  hearing  and  prescribe 
the  divisions. 
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No.  7925. 
WOOLSON  SPICE  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Submitted  November  22,  1915.    Decided  May  19,  1916, 


Defendants'  refusal  to  Include  trap  cars  used  by  complainant  within  the  terms 
of  the  so-called  average  agreement  found  to  be  without  lawful  tariff  au- 
thority.   Reparation  awarded. 

H.  G.  Wilson  for  complainant. 
L.  E.  Hinkle  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coffee  and  spice  busi- 
ness, with  its  principal  oflBces  at  Toledo,  Ohio.  By  complaint,  filed 
April  17,  1915,  it  alleges  that  defendants'  refusal  since  December, 
1912,  to  include  trap  cars  within  the  terms  of  the  so-called  average 
agreement  respecting  car  demurrage  was  and  is  unreasonable  and 
also  unauthorized  by  tariffs  lawfully  on  file.    Reparation  is  asked. 

The  controversy  was  brought  to  our  attention  informally  on  No- 
vember 24, 1913,  without  reference  to  specific  cars  upon  which  alleged 
unlawful  demurrage  was  assessed.  A  car  service  statement  for  the 
month  of  November,  1913,  was  added  on  January  14,  1914,  and  con- 
stitutes the  only  list  of  cars  filed  during  the  informal  correspond- 
ence. All  claims  included  in  the  complaint  that  accrued  more  than 
two  years  prior  to  April  17,  1915,  are  therefore  barred  by  the  statute 
of  limitation. 

Complainant  uses  trap  cars  for  the  transportation  of  less-than-car- 
load  freight  from  its  plant  on  the  Manufacturers  Railway  in  Toledo  to 
the  Pennsylvania  Company's  freight  houses  in  Toledo,  to  connecting 
lines'  transfer  stations,  and  to  final  destinations.  It  receives  few  in- 
bound trap  cars.  For  a  period  of  two  years  prior  to  the  date  of  the 
filing  of  the  complaint,  rules  governing  the  use  of  trap  cars  were  car- 
ried in  separate  trap-car  tariffs  practically  without  change  during 
the  entire  period,  and  during  the  same  period  complainant  and  de- 
fendants were  parties  under  proper  tariff  authority  to  various  aver: 
age  agreements,  all  of  which  were  identical,  however,  with  respect 
to  the  kind  of  cars  to  which  the  agreements  applied. 
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Ilule  6  of  the  current  trap-car  tariff,  Pennsylvania  Company 
tariff  I.  C.  C.  No.  F-538,  which  became  effective  April  1, 1914,  reads 

as  follows : 

Cars  must  be  loaded  and  unloaded  promptly,  and  If  detained  they  wlU  be 
subject  to  the  established  rules  and  regulations  governing  car  demurrage 
charpos,  publishetl  in  I.  C.  0.  No.  F-432  (R.  C.  O.  F.  400),  (I.  R.  O.  F.  Ifl2), 
(R.  &  W.  C.  I.  F.  166),  supplements  thereto  and  rehssues  thereof  (tariff  10% 
No.  C-83). 

■ 

in  jilace  of  rule  6  in  Pennsylvania  Company  tariff  I.  C.  C.  No.  F-361, 

effective  Murch  23,  1912,  as  follows: 

Cars  must  be  loaded  and  unloaded  promptly,  and  if  detained  they  will  be 
subject  to  the  ostablished  car  demurrage  rules  and  charges  published  in 
Penna.  Co..  I.  C.  C.  F-306  (R.  O.  O.,  F-274),  (R.  O.  O.,  F-294).  (I.  B.  O, 
F-138),  (R.  &  W.  C.  I.,  F-123),  supplements  thereto  and  reissues  thereof. 

The  tariffs  referred  to  m  both  rules  were  and  are  defendants' 
demurrage  tariffs  embodying  the  so-called  Uniform  Demurrage 
Code,  which  provides  for  the  assessment  of  demurrage  on  all  cars 
"  held  for  or  by  consignors  or  consignees  for  loading,  unloading, 
forwarding  directions,  or  for  any  other  purposes."  The  same  tariffs 
provide  rules  goveining  the  assessment  of  demurrage  under  the  so- 
called  average  plan,  which  rules  are  so  well  known  that  they  need 
not  l)e  detailed. 

Defendants  contend  that  the  provisions  of  the  demurrage  tariffs 
are  not  applicable  under  the  rules  quoted  until  a  trap  car  has 
been  detained  by  the  consignor  or  consignee  beyond  the  free  time 
allowed,  with  the  result  that  while  the  detention  of  such  a  car  beyond 
the  free  time  is  followed  by  the  a.ssessment  of  demurrage  charges, 
its  release  within  the  first  24  hours  can  not  entitle  the  consignor 
or  consignee  to  a  credit  under  the  average  agreement.  But  we  can 
not  agree  with  this  contention.  The  meaning  of  a  tariff  is  to  be 
gathered  from  a  reasonable  construction  of  the  terms  employed  in 
it  and  is  not  affected  by  the  unexpressed  intentions  of  its  framers. 
Where  the  average  plan  is  operative  the  words  "if  detained^  can 
not  mean  "  if  detained  beyond  48  hours,"  which  is  what  defendants' 
contention  comes  to.  They  contemplate  any  detention,  no  matter 
of  how  short  duration. 

We  find  that  the  effect  of  the  rules  quoted  is  to  bring  trap  cars 
as  fully  and  completely  within  the  terms  of  defendants'  demurrage 
tariffs  as  cars  used  in  transportation  under  tariffs  which  make  the 
usual  general  reference  to  demurrage  tariffs. 

Defendants  further  contend  that  the  demurrage  rules  themselves 
exclude  trap  cars,  because  they  apply  only  to  cars  used  in  the  trans- 
portation of  carload  freight.  But  both  the  demurrage  rules  and  the 
'rules  setting  forth  the  average  plan  refer  to  "cars"  without  limita- 
tion or  modification,  and  nowhere  state  that  their  provisions  are 
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restricted  to  cars  used  in  the  transportation  of  carload  freight. 
Trap  Cars  are  not  referred  to  specifically  either  by  way  of  inclusion 
or  exclusion.  It  may  reasonably  be  inferred  that  the  demurrage 
rules  apply  on  the  car  and  not  on  the  contents  thereof,  and  it  is 
immaterial  whether  the  car  contains  or  is  to  contain  carload  or  less- 
than-carload  freight,  provided  it  be  placed  for  loading  by  the  con- 
signor or  for  unloading  by  the  consignee,  as  the  case  may  be.  It 
necessarily  follows  that  so  far  as  the  provisions  of  the  demurrage 
tariffs  are  concerned,  they  apply  in  their  entirety  to  all  cars,  unless 
specifically  excepted,  without  reference  to  the  quantity  or  kind  of 
freight  contained  in  them. 

We  find  that  defendants'  refusal  to  include  trap  cars  within  the 
terms  of  the  average  agreement  is  imauthorized  and  that  any  de- 
murrage charges  collected  which  would  not  have  accrued  if  trap 
cars  had  been  included  within  the  terms  of  the  average  agreement 
were  unlawful.  We  further  find  that  complainant  paid  and  bore 
charges  on  the  basis  assailed,  that  it  has  been  damaged  to  the  extent 
that  such  charges  exceeded  those  which  would  have  accrued  if  trap 
cars  had  been  specifically  included  in  the  average  agreement,  and 
that  it  is  entitled  to  reparation  with  interest.  The  exact  amount  of 
reparation  due  can  not  be  determined  on  the  present  record,  and  com- 
plainant should  prepare  a  statement  relative  to  all  shipments  on 
which  the  claims  are  not  barred  by  the  statute  of  limitations  showing 
the  route  of  movement  of  each  shipment,  the  car  numbers  and  initials, 
period  of  detention,  and  other  facts  necessary  to  show  that  it  would 
have  earned  sufficient  credits  under  the  average  agreement,  in  ac- 
cordance with  out  findings  herein,  to  offset  the  debits  in  settlement 
of  which  the  payments  enumerated  in  the  complaint  were  made. 
This  statement  should  be  submitted  to  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainants  and  veri- 
fied by  defendants,  we  will  consider  the  entry  of  an  order  awarding 
reparation. 

ITarlan,  CorrmUssionerj  dissents. 
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No.  7274. 
O.  W.  SLANE  GLASS  COMPANY 

V. 

VIRGINIA  &  SOUTHWESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  September  21,  1915.    Decided  May  19,  1916. 


On  rehearing,  original  decision  affirmed  and  complaint  dismissed. 

M,  M.  Caskie  for  complainant. 

F.  W.  Gwathmey  for  Virginia  &  Southwestern  Railway  Company 
and  Southern  Railway  Company. 

Report  or  the  Commission  on  Rehearing. 

Bt  the  Commission  : 

The  complaint,  filed  September  10, 1914,  alleged  that  the  rate  of  $2 
per  net  ton,  minimum  60,000  pounds,  charged  by  defendants  for  the 
transportation  of  sand  in  carloads  from  Mendota,  Va.,  to  States- 
ville,  N.  C,  was  unreasonable,  unduly  prejudicial,  and  in  violation 
of  the  fourth  section  of  the  act  in  that  it  exceeded  the  aggregate  of 
the  intermediate  rates  based  on  Paint  Rock,  N.  C.  Reparation  was 
asked  on  shipments  moved  within  the  statutory  period.  Complainant's 
contentions,  except  as  to  the  alleged  violation  of  the  fourth  section, 
rested  on  substantially  the  same  facts  as  were  presented  in  Standard 
Mirror  Co.  v.  F.  cfe  8.  W.  liy.  Co,^  Docket  No.  5820,  unreported,  de- 
cided February  17,  1915,  which  involved  the  rate  of  $2  per  net  ton 
on  sand  in  carloads  from  Mendota  to  High  Point  and  Winston- 
Salem,  N.  C,  in  the  vicinity  of  Statesville,  and  in  the  same  rate 
group.  The  record  in  the  Standard  Mirror  Co.  Case,  suproj  was 
made  a  part  of  the  record  in  this  case.  We  found,  following  the 
Standard  Mirror  Co.  Case,  stt/yra^  that  the  $2  rate  was  not  unrea- 
sonable or  unduly  prejudicial  and  that  it  did  not  violate  the  aggre- 
gate of  intermediate  rates  rule  of  the  fourth  section,  for  the  reason 
that  one  of  the  intermediate  rates  applied  only  on  sand  and  loam 
soil,  a  fertilizer  filler,  and  not  on  sand.  Complainant  filed  a  peti- 
tion for  rehearing  June  19,  1915,  contending  that  the  joint  rate 
assailed  exceeded  the  aggregate  of  the  intermediate  rates  based  on 
Paint  Rock,  N.  C.  Rehearing  was  granted  and  the  case  is  now  be- 
fore us  on  the  whole  record. 
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During  the  period  from  September  17,  1912,  to  April  21,  1914, 
inclusive,  complainant  shipped,  from  Mendota  to  Statesville,  11  car- 
loads of  sand,  i.  e.,  quartz  rock  or  silica,  ground  and  washed,  used 
by  complainant  in  beveling  mirrors.  All  of  tbe  cars  moved:  Vir- 
ginia &  Southwestern  Railway  to  Bluff  City,  Tenn. ;  Southern 
Railway  thence  to  destination.  Charges  were  collected  at  a  specific 
joint  commodity  rate  of  $2  per  net  ton.  A  mileage  rate  of  80  cents 
per  net  ton,  minimum  weight  marked  capacity  of  car,  but  not  less 
than  60,000  pounds,  applied  on  sand  from  Mendota  for  distances 
up  to  150  miles  and  over  125.  Paint  Rock  is  150  miles  from  Mendota 
over  the  route  of  movement.  The  mileage  scale  applied  from 
Mendota  to  Southern  Railway  stations  in  Tennessee,  Itnoxville  di- 
vision, and  the  tariff  referred  to  Southern  Railway  Tennessee  local 
tariff  I.  C.  C.  A-^i075,  or  reissues  thereof,  for  the  list  of  stations  to 
which  the  scale  applied.  The  tariff  referred  to,  and  reissue  I.  C.  C. 
No.  A-5125,  showed  Paint  Rock  to  be  on  the  Knoxville  division 
of  the  Southern  Railway  and  as  being  in  "Tenn.-N.  C. ";  the 
Southern  Railway's  station  at  Paint  Rock  is  located  on  both  sides 
of  the  Tennessee-North  Carolina  state  line.  The  tariff  provided  that 
the  rates  shown  therein  might  be  used  only  when  no  other  rates  ap- 
plied and  that  they  might  not  be  used,  either  alone  or  in  combina- 
tion, in  preference  to  any  specific  tariff  rate.  A  mileage  scale  of  com- 
modity rates  was  applicable,  as  stated  in  the  tariff  in  which  it  ap- 
peared, "  between  all  stations  in  North  Carolina."  Among  the  com- 
modities named  was  ''sand  and  loam  soil,  per  car  40,000  pounds, 
excess  in  proportion.''  Statesville  is  158  miles  from  Paint  Rock, 
and  the  rate  provided  for  this  distance  was  $19  per  car,  or  95  cents 
per  net  ton.  This  rate,  together  with  the  80-cent  rate  described  to 
Paint  Rock,  aggregated  $1.75  per  net  ton,  or  25  cents  per  net  ton  less 
than  the  joint  rate  charged. 

Defendants  assert  that  the  mileage  rate  on  ''  sand  and  loam  soil " 
was  applicable  on  a  particular  kind  of  soil  composed  of  sand  and 
loam,  used  as  a  fertilizer  filler  by  manufacturers  of  that  commodity, 
and  was  inapplicable  on  sand.  "  Sand  "  and  "  loam  soil "  were  in- 
dexed separately  in  the  table  of  contents  of  the  tariff,  and  in  con- 
nection with  each  reference  was  made  to  the  item  naming  the  rate 
on  "  sand  and  loam  soil."    "  Sand  and  loam  soil "  was  not  indexed. 

Complainant  shows  that  mileage  rates  applicable  to  intrastate 
shipments  of  "sand  and  loam  soil"  in  North  Carolina  have  been 
applied  by  the  Southern  Railway  to  sand  in  straight  carloads.  The 
framers  of  the  tariff  containing  the  mileage  scale  on  "sand  and 
loam  soil"  apparently  did  not  intend  it  to  apply  on  shipments  of 
sand  in  straight  carloads,  but  intention  alone  is  not  controlling. 
Assuming  that  the  manner  in  which  the  item  was  indexed  justifies 
the  construction  placed  upon  it  by  complainant  and  that  the  mile- 
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age  scale  in  North  Carolina  applied  on  sand,  there  still  remains  the 
question  whether  defendants  have  justified  the  joint  rate. 

Effective  March  30,  1915,  the  mileage  scale  of  rates  on  sand  from 
Mendota  to  Southern  Railway  stations  in  Tennessee  was  canceled 
and  the  present  rate  per  net  ton  from  Mendota  to  Paint  Rock  over 
the  route  traversed  by  complainant's  shipments  is  $1.40.  The  mile- 
age scale  in  North  Carolina  is  still  in  effect,  and  therefore  the  present 
aggregate  of  intermediate  rates  from  Mendota  to  Statesville  over 
the  rcnite  of  movement  is  $2.85  per  net  ton.  The  adjustment  effective 
during  the  period  of  movement  was  protected  by  a  general  fourth 
section  application. 

We  held  in  the  Standard  Mirror  Case^  supra,  that  although  the  $2 
joint  rate  from  Mendota  to  Winston-Salem,  High  Point,  and 
grouped  points,  including  Statesville,  departed  from  the  aggregate 
of  intermediate  rates  rule  of  the  fourth  section,  the  joint  rate  was 
not  shown  to  be  unreasonable  or  unduly  prejudicial  to  complainant. 
In  Humphreys-Godwin  Co.  v.  F.  cf-  M.  V.  R.  R.  Co.,  31  I.  C.  C,  26, 
we  held  that  a  joint  rate  in  excess  of  the  aggregate  of  intermediate 
rates  over  the  same  through  route  presumably  is  unreasonable  to  the 
extent  that  it  exceeds  the  aggregate' of  the  intermediate  rates,  but 
that  the  presumption  is  not  conclusive  and  may  be  rebutted. 

The  rates  from  Mendota  to  Statesville  based  on  Paint  Rock  were 
subject  to  the  act  only  because  they  were  contained  in  tariffs  filed 
with  the  Commission,  and  because  physically  Paint  Rock  is  situated 
both  in  Tennessee  and  North  Carolina.  Defendants  show  that  the 
North  Carolina  mileage  scale  on  ''  sand  and  loam  soil "  was  issued 
for  the  movement  of  loam  soil  to  be  used  as  a  fertilizer  filler,  and 
that  it  is  unreasonably  low  for  the  transportation  of  silica  sand 
intended  for  the  manufacture  of  glass  and  mirrors;  also  that  the 
class  P  rate,  applicable  on  sand.  Was  $20.90  per  car  of  25,000  pounds, 
or  $1,672  per  net  ton. 

We  find  that  the  $2  rate  assailed  is  not  shown  to  have  been  un- 
reasonable, and  our  former  findings  and  order  are  affirmed. 
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CITY  ICE  DELIVERY  COMPANY 

V, 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


Submitted  November  o.  1915.    Decided  May  19,  1916. 


1.  Charge  of  $6  per  car  for  the  transportation  of  empty  refrigerator  cars  from 

Toledo,  Ohio,  to  Rose  Center,  Mi(?h.,  for  return  loading  with  ice  found  to 
have  been  assessed  without  lawful  tariff  authority.    Refund  directed. 

2.  Tariff  rule  providing  a  mileage  charge  for  the  transportation   of  empty 

refrigerator  cars  from  the  point  at  which  such  cars  are  available  to  the 
point  at  which  they  are  to  be  loaded  with  ice  for  ensuing  interstate  move- 
ment condemned  in  its  application  to  the  movement,  of  empty  cars  to 
Rose  Center. 

3.  Higher  charge  for  the  transportation  of  ice  In  refrigerator  cars  than  for  its 

transportation  in  ordinary  equipment  found  proper,  following  Mountain 
Ice  Co.  V.  D.,  L.  d  W.  R.  R.  Co.,  15  I.  C.  C,  305 ;  Eagle  Ice  Co.  v.  C,  M.  d 
St.  P.  Ry.  Co.,  37  I.  C.  C,  250. 

Beaumont^  Smith  cfe  Harris  for  complainant. 
George  C.  Comfi  for  Pere  Marquette  Railroad  Company  and  its 
receivers. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  and  retail 
ice  business  at  Cleveland,  Ohio.  By  complaint,  filed  November  21, 
1914,  it  alleges  that  the  charge  of  $6  per  car  assessed  by  the  Pere 
Marqjiiette  Railroad  Company,  hereinafter  referred  to  as  defendant, 
for  the  movement  of  empty  refrigerator  cars  from  Toledo,  Ohio,  to 
Rose  Center,  Mich.,  for  return  loading  ivith  ice,  was  unreasonable, 
unjustly  discriminatory,  unduly  prejudical,  and  without  lawful 
tariff  authority.     Reparation  is  asked. 

Rose  Center  is  a  local  point  on  defendant's  line  between  Toledo 
and  Saginaw,  Mich.,  85.6  miles  north  of  Toledo.  Complainant  and 
its  predecessor  have  shipped  ice  from  Rose  Center  since  1909.  The 
principal  movement  is  to  Cleveland  and  takes  place  during  the  sum- 
mer months.  The  use  of  refrigerator  cars  is  desirable  during  these 
months,  as  there  is  less  shrinkage  and  the  ice  reaches  destination 
in  better  condition  than  when  shipped  in  box  cars.  For  a  num- 
ber of  years  prior  to  1913  refrigerator  cars  were  furnished  complain- 
ant by  defendant  for  this  traffic  without  charge,  but  in  June,  1918, 

SO  1. 0.  a  589 


590  IKTEB8TATE  COMMERCE  COMMISSION  BEPOBTS. 

when  the  number  of  such  cars  received  by  defendant  from  its  con- 
nections at  Toledo  for  loading  at  Rose  Center  averaged  about  one  a 
day  defendant  refused  further  to  move  them  empty  except  at  a 
charge  of  $6  per  car.  After  correspondence  and  conferences  with 
defendant  complainant  agreed  to  pay  $6  per  car  for  the  movement 
of  empty  refrigerators  from  Toledo  to  Rose  Center.  This  charge 
was  collected  on  more  than  200  empty  refrigerator  cars  which  moved 
from  Toledo  to  Rose  Center  on  complainant's  order  during  the  ship- 
ping season  of  1914.  Defendant's  connections  which  delivered  the 
empty  refrigerators  to  it  at  Toledo  made  no  charge  for  the  haul  up 
to  Toledo. 

Defendant  states  that  its  rates  on  ice  were  predicated  on  the  use 
of  box  cars.  Prior  to  October  2G,  1914,  the  rate  on  ice  from  Rose 
Center  to  Cleveland  was  $1  per  ton.  At  one  time,  antedating  the 
period  covered  by  the  complaint,  it  was  90  cents  per  ton.  On  October 
26, 1914,  it  was  increased  to  $1.05  per  ton.  The  distance  between  the 
points  in  question  is  198  miles  and  the  $1  rate  earned  5.05  mills  per 
ton-mile.  Based  on  an  average  carload  of  29  tons  the  car-mile  earn- 
ings were  14.6  cents.  The  increased  rate  of  $1.05  earns  5.3  mills  per 
ton-mile  and  15.37  cents  per  car-mile.  Defendant  alleges  that  the 
revenue  derived  from  the  transportation  of  the  ice  is  unremunera- 
tive  and  that  it  can  not  afford  to  move  the  empty  refrigerator  cars 
for  less  than  6  cents  per  mile,  with  a  minimum  of  $6  per  car. 

One  question  at  issue  is  said  to  be  the  fairness  of  the  rate  for  the 
total  service  rendered  including  the  movement  of  the  empty  car  at 
a  charge  over  and  above  the  rate  for  the  loaded  movement.  Defend- 
ant concedes  that  is  not  the  usual  practice  to  charge  for  the  move- 
ment of  empty  equipment  to  points  for  loading,  and  cites  but  one 
isolated  instance  of  the  imposition  of  a  charge  of  that  kind.  An 
item  in  official  classification  under  the  head  of  ^  vehicles,  not  self- 
propelling,"  and  subhead  of  "cars,  railroad  or  railway,  •"  *  • 
mov^d  on  own  wheels,"  is  cited  as  authority,  which  provides  for  a 
charge  of  6  cents  per  mile,  subsequently  increased  to  6.3  cents,  mini- 
mum charge  100  miles,  for  the  movement  of  refrigerator  cars.  But 
this  item  covers  the  movement  of  refrigerator  cars  only  when  shipped 
as  freight  from  a  consignor  to  a  consignee  with  billing  issued  as  in  the 
case  of  the  transportation  of  ordinary  freight.  The  refrigerator  cars 
involved  were  not  so  shipped.  Bills  of  lading  were  not  issued  and 
the  cars  moved  in  the  ordinary  manner  of  freight  cars  hauled  to  a 
point  for  loading.  The  collection  of  $6  per  car  for  their  movement 
was  without  lawful  tariff  authority. 

Effective  October  1,  1915,  subsequently  to  the  hearing  herein,  de- 
fendant published  a  tariff  rule  providing  for  a  charge  of  6  cents  per 
car  per  mile  for  the  movement  of  refrigerator  cars  on  its  line 

89Laa 


GUT  ICE  DRLIVEBT  CO.  V.  P.  M.  K  K  CO.  591 

from  the  point  at  which  such  cars  are  available  to  the  p<»nt  at  which 
they  are  to  be  loaded  when  the  cars  are  ordered  -for  the  transpcnrtatioii 
of  freight  taking  sixth-class  rates,  or  lower.  Ice  in  carloads  is  classi- 
fied sixth  class. 

Section  1  of  Uie  act  provides*  in  part  that  it  shall  be  the  duty  of 
every  carrier  to  furnish  cars  upon  reasonable  request  therefor.  This 
duty,  however,  does  not  carry  with  it  a  right  to  charge  for  the 
movement  of  the  car  from  the  point  where  it  may  be  at  the  time  to 
the  point  where  it  is  wanted.  Such  a  charge  unjustly  discriminates 
against  shippers  at  stations  to  which  the  empty  cars  must  usually 
be  hauled  for  varying  distances  and  unduly  prefers  shippers  at 
points  where  empty  cars  are  always  available.  We  are  unable, 
therefore,  to  sanction  Uie  rule  now  in  force  and  find  that  it  should 
be  canceled  in  so  far  as  it  applies  to  the  movement  of  empty  refrig- 
erator cars  to  Rose  Center  for  loading  with  ice  and  ensuing  use  in 
interstate  movement. 

An  additional  charge  may  be  just  and  reasonable  when  refrigerator 
cars  are  used  for  the  transportation  of  the  ice,  but  it  should  be  added 
to  the  rate  for  the  transportation  of  the  commodity  and  not  imposed 
as  a  mileage  charge  for  the  movement  of  the  empty  car.  The  pro- 
priety of  the  imposition  of  a  higher  charge  when  refrigerator  equip- 
ment is  used  was  recognized  in  Mountain  Ice  Co.  v.  Z>.,  Z.  cfe  TT.  R.  R. 
Co.,  16  I.  C.  C,  305,  and  in  Eagle  Ice  Co.  v.  C,  M.  dk  St.  P.  Ry.  Co., 
37  I.  C.  C,  250.    We  said  in  the  latter  case,  at  page  258 : 

In  warm  weather  a  perishable  commodity  like  ice  requires  good  cars  for  its 
transportation.  It  is  the  duty  of  defendants  to  furnish  such  can  upon  reason- 
able request  Farmert*  Cooperative  Asso.  v.  C,  B.  d  Q.  R.  R.  Co.^  34  I.  O.  O. 
SO.  Omplainants,  however,  demand  more  than  good  box  cara.  They  demand 
insulated  cars.  While  defendants  hav^  voluntarily  furnished  a  large  number  of 
refrigerator,  vegetable,  and  other  insulated  cars,  the  record  indicates  that  such 
cars  cost  more,  are  more  expensive  to  maintain,  wear  out  quicko*,  and  are  lees 
adaptable  to  other  traffic  than  are  ordinary  box  cars.  It  is  also  clear  that  the 
use  of  the  insulated  car  in  ice  traffic  increases  the  value  of  the  service  to  the 
shipper,  as  the  shrinkage  is  materially  decreased  and  the  cost  of  preparing  the 
car  with  hay  and  paper  is  eliminated.  The  seasonal  movement  of  the  ice  has 
been  noted.  For  these  reasons,  an  additional  charge  of  10  cents  per  ton,  appli- 
cable to  shipments  transported  in  refrigerator  or  Insulated  cars,  would  be 
justified.  Mountain  Ice  Co.  v.  D.,  L,  d  W,  R,  R.  Co.,  aupra.  It  should  be  under- 
stood, however,  that  the  publication  of  such  a  rate  wUl  require  the  defendants 
to  furnish  refrigerator  or  insulated  cars  upon  reasonable  request  therefor.  And 
if  different  rates  are  published,  dependent  upon  the  equipment  used,  the  ship- 
per's right  to  order  and  to  have  the  equipment  desired  must  be  recognised. 

We  find  that  the  $6  per  car  charge  assailed  was  unlawfully  col- 
lected by  defendant  on  the  shipments.  The  unlawful  charges  should 
be  refunded  to  complainant  immediately. 

An  appropriate  order  will  be  entered* 
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No.  8058. 
W.  H.  SETTLE  &  COMPANY 

V. 

ALABAMA  GREAT  SOUTHERN  RAILRO.VD  COMPANY 

ETAL. 


Sulnnitted  November  18,  1915.    Decided  May  19,  1916. 


Joint  rates  on  lumber  from  designated  points  of  orig^in  in  the  south  to  Madison- 
ville,  Ohio,  within  the  corporate  limits  of  Cincinnati,  Ohio,  but  outride 
of  the  switching  limits,  are  made  on  the  basis  of  the  rates  to  and  from 
Cincinnati.  Oakley,  which  is  adjacent  to  Madisonville,  is  inside  the 
switching  limits  of  Cincinnati,  and  takes  Cincinnati  rates.  The  aggregates 
of  the  rates  to  Oakley  and  from  Onkley  to  Madisonville  are  lower  than 
the  Cincinnati  combinations.  Higher  rates  to  Madisonville  than  to  Cin- 
cinnati not  found  unreasonable  or  unduly  prejudicial  to  complainants. 
Present  rates  from  Cincinnati  and  Oakley  used  in  combination  for  through 
transportation  to  Madisonville  not  found  unreasonable  or  unduly  pre]a« 
dicial,  but  found  unlawful  to  the  extent  that  they  exceed  the  aggregates  of 
intermediate  rates  to  and  ftom  Oakley. 

H.  C.  Barnes  and  G.  E.  CoUeriU  for  complainant. 
W.  A.  Eg  gets  ^  0.  S.  Letois^  and  Edward  Barton  for  Baltimore  & 
Ohio  Southwestern  Railroad  Company. 
E.  D.  Afohr  for  Louisville  &  Nashville  Railroad  Company. 
R.  Walton  Moore  and  E.  H.  Hart^  jr.^  for  other  southern  lines. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  W.  H.  Settle  and  6.  W.  Clephane,  copartners^ 
dealing  in  coal,  flour,  feed,  and  building  material  at  Cincinnati, 
Ohio,  under  the  firm  name  of  W.  H.  Settle  &  Company.  By  com- 
plaint, filed  May  29,  1915,  they  allege  that  the  rates  charged  by  de- 
fendants for  the  transportation  of  lumber  in  carloads  from  points  in 
Alabama,  Florida,  Louisiana,  Mississippi,  and  Tennessee  to  Madi- 
sonville, Ohio,  are  unreasonable  and  unjustly  discriminatory  to  the 
extent  that  they  exceed  the  rates  contemporaneously  applicable  (m 
like  traffic  from  the  same  points  of  origin  to  Cincinnati. 

Madisonville,  where  complainants'  lumber  yard  is  located,  is  within 
the  corporate  limits  of  Cincinnati  at  the  northeastern  extremity  of 
the  city.  Cincinnati  has  grown  to  include  suburbs  which  formerly 
were  separate  communities  and  which  still  retain  their  local  names. 
Madisonville  is  one  of  these  suburbs,  and  was  annexed  to  Cincinnati 
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about  four  years  aga  Immediately  adjacent  to  Madisonville  on  the 
west  is  a  conmiunity  known  as  Oakley,  which  also  forms  a  part  of 
Cincinnati.  The  boundary  line  of  the  switching  limits  of  Cincinnati 
passes  between  Oakley  ^d  Madisonville,  including  Oakley,  but  ex- 
cluding Madisonville.  Madisonville  is  served  principally  by  the 
Baltimore  &  Ohio  Southwestern  Railroad.  The  Pittsburgh,  Cin- 
cinnati, Chicago  &  St.  Louis  Railroad  also  reaches  Madisonville,  but 
does  very  little  business  there.  The  distance  from  the  Baltimore  & 
Ohio  Southwestern  freight  house  in  Cincinnati  to  the  station  at  Oak- 
ley is  11.8  miles.  Madisonville  is  1.7  miles  from  Oakley,  while  com- 
plainants' lumber  yard  and  sidetrack  is  0.7  mile  farther  from  Oakley. 
A  carload  rate  of  21  cents  per  100  pounds  applies  on  lumber  from 
various  competitive  points  in  the  producing  states  to  any  point 
within  the  switching  limits  of  Cincinnati,  the  southern  roads  absorb- 
ing connecting  line  switching  charges  at  destination.  The  rate  from 
Cincinnati  to  Madisonville,  the  first  point  beyond  the  switching 
limits  on  the  Baltimore  &  Ohio  Southwestern,  is  3.7  cents,  and  joint 
rates  apply  on  lumber  to  Madisonville  from  practically  all  of  the 
points  of  origin,  based  on  the  rates  to  and  from  Cincinnati.  Com- 
bination rates  based  on  Cincinnati  apply  from  a  few  points. 

Complainants  contend  that  Madisonville  should  be  included  within 
the  switching  limits  of  Cincinnati  and  take  Cincinnati  rates.  The 
switching  limits  extend  on  the  west  to  North  Bend  on  the  Baltimore 
&  Ohio  Southwestern,  15.1  miles  from  Cincinnati  and  4.1  miles  be- 
yond its  corporate  limits,  and  to  Cleves  on  the  Cleveland,  Cincin- 
nati, Chicago  &  St.  Louis  Railroad,  16.1  miles  beyond  the  city  and 
5.1  miles  beyond  the  corporate  limits.  On  the  north  they  extend  to 
Woodlawn  on  the  Cincinnati,  Hamilton  &  Dayton  Railroad,  13.6 
miles  from  Cincinnati  and  beyond  the  corporate  limits.  Complain- 
ants argue  that  if  it  is  proper  to  extend  the  switching  limits  to 
include  North  Bend  on  the  west  they  should  also  include  Madison- 
ville on  the  east.  Numerous  large  industries  are  said  to  be  located 
on  the  Baltimore  &  Ohio  Southwestern  between  Madisonville  and 
Cincinnati,  which  provide  a  greater  volume  of  tonnage  than  is  fur- 
nished by  industries  situated  between  North  Bend  and  Cincinnati. 
Complainants'  freight  received  at  Madisonville  amounts  to  approxi- 
mately 400  cars  per  year,  of  which  about  90  cars  contain  lumber 
from  the  south.  Complainants  testified  that  their  competitors  in 
the  lumber  business  are  located  at  Oakley,  Hyde  Park,  Norwood, 
Evanston,  and  Linwood,  and  that  all  of  those  points,  being  within 
the  Cincinnati  switching  limits,  have  an  advantage  over  complain- 
ants to  the  extent  that  the  rate  to  Madisonville  exceeds  the  Cincin- 
nati rate. 
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Defendants  stated  that  Madisonville  was  a  residential  section  of 
Cincinnati,  with  few  industries  receiving  carload  traflSc.  The  Balti* 
more  &  Ohio  Southwestem's  break-up  yards  are  at  Oakley,  and 
proceeding  toward  Cincinnati  its  line  traverses  a  very  highly  de- 
veloped industrial  district.  There  are  more  than  100  industries  hav- 
ing private  sidetrack  connections  with  the  Baltimore  &  Ohio  South- 
western. The  territory  in  the  direction  of  North  Bend  is  not  so 
highly  developed  industrially,  but  contains  a  number  of  large  in- 
dustries. The  chief  reason  for  including  North  Bend  within  the 
switching  limits  is  said  to  have  been  the  competition  of  the  Ohio 
Biver  and  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railroad. 
The  switching  limits  of  Cincinnati  have  been  gradually  extended 
with  the  industrial  growth  of  the  city.  The  boundary  line  is  not 
inflexible,  but  defendants  contend  that  under  existing  circumstances 
it  is  properly  drawn  between  Oakley  and  Madisonville.  They  assert 
that  the  inclusion  of  Madisonville  within  the  corporate  limits  of 
Cincinnati  has  no  bearing  upcm  the  transportation  situation  and 
that  if  the  switching  limits  were  extended  to  include  Madisonville 
the  next  town  beyond  might  equally  demand  inclusion  and  so  on  in- 
definitely. Madisonville  takes  Cincinnati  rates  from  the  east  and 
west  because  it  is  intermediate  to  Cincinnati  from  the  east  and  to 
Hamilton,  Ohio,  from  the  west,  Hamilton  being  a  Cincinnati  rate 
point. 

It  is  shown  for  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Bail- 
way  that  the  Cincinnati  rate  applies  to  points  on  other  roads  within 
the  switching  limits  only  on  shipments  from  points  beyond  its  rails 
or  from  competitive  points  on  its  rails,  and  that  this  arrangement  is 
necessary  to  enable  it  to  compete  for  traffic  destined  to  points  off  of 
its  rails  at  Cincinnati,  which  could  be  forwarded  over  another  route 
and  delivered  at  the  Cincinnati  rate.  The  application  of  the  Cin- 
cinnati rate  to  points  off  the  rails  of  the  southern  lines  neoessitateB 
the  absorption  by  them  of  connecting  line  switching  charges  out  of 
the  through  rate  to  Cincinnati.  Competition  forces  the  absorption 
on  traffic  destined  to  important  industrial  suburbs  such  as  Oakley, 
Norwood,  East  Norwood,  etc.,  but  the  same  conditions  do  not  obtain 
for  traffic  to  Madisonville,  which  is  a  residential  section.  The 
southern  lines  object  strenuously  to  the  further  impairment  of  their 
revenue  which  would  result  from  increasing  the  amount  of  the 
switching  charges,  which  would  have  to  be  absorbed  for  the  applica- 
tion of  the  Cincinnati  rate  to  Madisonville.  A  witness  for  the  Loois- 
ville  &  Nashville  Railroad  testified  that  the  present  switching  dis- 
trict at  Cincinnati,  including  territory  from  18  to  16  miles  in  extent, 
is  larger  than  at  other  points  on  its  line.  The  switching  districts 
at  other  points  seldom  exceed  4  or  5  miles,  and  the  connecting  line 
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switching  charges  abeorbed  at  Cinciimati  greatly  exceed  the  absorp- 
tions at  other  points. 

We  find  that  the  maintenance  of  higher  rates  on  lumber  from 
points  south  of  the  Ohio  River  to  Madiscmyille  than  to  Cincinnati 
is  not  unreasonable  and  does  not  unduly  prejudice  complainant  at 
MadisonviUe. 

C<Hnplainants  further  object  to  the  present  rates  on  lumber  fnmi 
designated  southern  points  of  origin  to  MadisonviUe  because  they 
exceed  the  rates  to  and  from  Oakley,  contending  that  through  rates 
should  be  constructed  by  adding  to  the  rates  to  Cincinnati,  which 
also  apply  to  Oakley,  a  reasonable  rate  from  Oakley  to  Madisonville« 
The  through  rates  are  assailed  formally,  but  the  testimony  relates 
exclusively  to  the  rates  north  of  the  Ohio  River. 

Prior  to  1912  the  rate  from  Oakley  to  MadisonviUe  was  8.5  cents 
per  100  pounds,  which  was  reduced  in  July,  1912,  to  8  cents,  and  in 
September,  1912,  to  1  cent  The  1-cent  rate  remained  in  effect  until 
November,  1914,  when  it  was  increased  to  8.7  cents,  which  rate  was 
subsequently  ordered  reduced  to  2.5  cents,  in  a  proceeding  before  the 
Ohio  Railroad  Commission.  In  complying  with  the  state  commis- 
sion's order  the  Baltimore  &  Ohio  Southwestern  restricted  the  appli- 
cation of  the  2.5-cent  rate  to  intrastate  traffic  The  present  rate  ap- 
plicable to  the  transportation  of  interstate  shipments  of  lumber  be- 
tween Oakley  and  MadisonviUe  is  the  sixth-class  rate  of  8.2  cents 
per  100  pounds.  At  the  present  time,  therefore,  the  aggregate  of 
intermediate  rates  to  and  from  Oakley  on  lumber  originating  at 
competitive  points  in  the  south  is  24.2  cents,  or  0.5  cent  less  than  the 
joint  rate  applying  over  the  same  route. 

Complainants  attempted  to  show  that  even  the  2.5-cent  intrastate 
rate  from  Oakley  to  MadisonviUe  was  unreasonable,  comparing  it 
with  a  rate  of  1  cent  per  100  pounds  from  Cincinnati  to  Oakley,  and 
with  other  rates  applicable  between  points  within  the  switching 
limits.  But  defendants  explained  that  the  1-cent  rate  was  published 
from  Oakley  to  MadisonviUe,  not  because  it  was  considered  rea- 
sonable, but  because  it  was  understood  that  the  southern  lines  were 
wiUing  to  publish  a  rate  to  MadisonviUe  composed  of  the  Cincinnati 
rate  to  Oakley  plus  1  cent  beyond,  they  to  absorb  switching  charges 
to  Oakley,  thus  aUowing  the  Baltimore  &  Ohio  Southwestern  1  cent 
over  its  switching  charge^  to  Oakley  for  the  transportation  from 
Cincinnati  to  MadisonviUe.  After  the  1-cent  rate  was  established 
the  southern  lines  refused  to  participate  in  the  rate  to  Madison- 
viUe on  the  Oakley  combination,  and  it  was  canceled.  The  Bal- 
timore &  Ohio  Southwestern  states  that  the  2.5-cent  rate  prescribed 
by  the  Ohio  Railroad  Commission  was  the  maximum  amount  aUowed 
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under  Ohio  state  statutes,  and  that  the  statute  fixing  maximum  rates 
has  since  been  repealed. 

A  witness  for  the  Baltimore  &  Ohio  Southwestern  testified  that 
deliveries  within  the  switching  limits  of  Cincinnati  are  made  by 
switching  movements  which  are  stated  to  be  the  cheapest  transpor- 
tation service  furnished  by  the  railroad ;  whereas  deliveries  to  Mad- 
isonville  are  made  by  local  freight  trains,  a  more  expensive  servicok 
Deliveries  at  Madis<mville  by  switching  movements  were  attempted 
at  one  time,  but  were  found  impracticable  because  of  the  delay 
in  getting  to  and  from  Madisonville,  caused  by  the  interference  of 
regular  trains  with  the  movements  of  the  switch  engines. 

The  Baltimore  &  Ohio  Southwestern  applies  its  full  sixth-dass 
rates  from  Cincinnati  to  Madisonville  and  points  beyond  for  a  dis- 
tance of  85  milos^  and  the  Madisonville  rate  is  not  out  of  line,  distance 
considered,  with  rates  from  Cincinnati  to  the  first  points  outside  of 
the  switching  limits  on  other  roads.  It  was  testified  for  defendants 
that  rates  from  points  south  of  the  Ohio  River  to  points  north  of  it 
arc  invariably  made  on  the  basis  of  the  Ohio  River  combination,  and 
rates  were  cited  from  numerous  representative  points  in  the  south  to 
points  just  outside  of  the  Cincinnati  switching  limits  which  compare 
favorably  with  the  rates  to  Madisonville. 

We  find  that  the  present  rates  on  lumber  in  carloads  from  Cincin- 
nati and  Oakley  to  Madisonville  used  as  components  of  the  rates 
charged  for  througli  transportation  from  the  southern  points  of 
origin  involved  are  not  shown  to  be  imreasonable  or  unduly  preju- 
dicial to  complainant,  but  that  the  joint  rates  applicable  to  the  trans- 
portation of  himber  in  carloads  from  the  points  of  origin  to  Madison- 
ville through  Oakley  are,  and  for  the  future  will  be,  unlawful  to  the 
extent  that  they  exceed  the  aggregates  of  the  rates  to  and  from 
Oakley. 
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No.  7642. 
DETROIT  STOVE  WORKS 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  September  10,  1915,    Decided  May  19,  19X6, 


1.  Minimum  weiglit  applied  by  defendants  on  a  carload  of  gas  stoves  from 

Detroit,  Mich.,  to  Marshall,  Tex.,  found  to  have  been  unreasonable. 
Reasonable  minimum  weight  prescribed  for  the  future. 

2.  Claim  for  reparation  found  to  have  been  abandoned. 

M.  H.  Owen  for  complainant. 
E.  S.  Maclcen  for  Wabash  Railroad  Company. 
C,  C.  P,  Rausch  for  St.  Louis,  Iron  Moimtain  &  Southern  Railway 
Company  and  Texas  &  Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
stoves,  furnaces,  and  heating  apparatus  at  Detroit,  Mich.  By  com- 
plaint, filed  January  4,  1915,  it  alleges  that  the  charges  collected  by 
defendants  for  the  transportation  of  a  carload  of  gts  stoves  shipped 
March  21,  1911,  from  Detroit,  Mich.,  to  Marshall,  Tex.,  were  unrea- 
sonable and  unjustly  discriminatory  by  reason  of  the  minimum 
weight  applied.  Reparation  is  asked  and  the  establishment  of  a 
reasonable  minimum  for  the  future.  The  claim  was  presented  to 
the  Commission  informally  February  28,  1913.  The  complaint  also 
alleged  that  the  charges  collected  exceeded  the  charges  assessable 
under  the  tariffs  applicable  to  the  shipment,  but  complainant 
acknowledged  at  the  hearing  that  the  legal  tariff  rate  had  been 
applied. 

The  shipment  weighed  21,000  pounds  and  moved:  Wabash  Rail- 
road; St.  Louis,  Iron  Mountain  &  Southern  Railway;  Texas  &  Pa- 
cific Railway.  Charges  were  collected  in  the  sum  of  $233.86  on  the 
basis  of  a  commodity  rate  of  87  cents  per  100  pounds  and  a  mini- 
mum weight  of  26,880  pounds  provided  for  the  40-foot  car  in  which 
the  shipment  was  loaded.  Complainant  contends  that  the  minimum 
weight  was  and  is  excessive  to  the  extent  that  it  exceeded  the  20,000- 
pound  minimum  provided  for  carload  shipments  of  gas  stoves  origin 
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nating  at  St.  Louis,  Mo.,  and  Chicago,  HI.,  regardless  of  length  of 
car  used. 

Effective  February  7,  1911,  defendants  provided  a  minimum  of 
24,000  pounds  for  gas  stoves  in  cars  36  feet  6  inches  in  length,  with 
graduated  minima  for  larger  cars.  On  July  7,  1911,  the  minimum 
was  changed  to  20,000  pounds  for  cars  42  feet  6  inches  and  under, 
with  graduated  minima  for  longer  cars.  A  minimum  of  20,000 
pounds  for  any  size  car  applied  from  September  7,  1911,  until 
March  8,  1913,  when  a  minimum  of  24,000  pounds  was  established 
for  cars  46  feet  6  inches  long  and  less,  with  graduated  minima  for 
larger  cars. 

An  exhibit  filed  by  complainant  shows  the  actual  weights  of  678 
carloads  of  gas  stoves  shipped  by  various  stove  manufacturers,  in- 
cluding complainant,  from  Detroit  and  St.  Louis  during  a  period 
of  18  months  in  1912  and  1918.  The  cars  enumerated  varied  in 
length  from  36  feet  to  60  feet,  averaging  40  feet  4  inches  in  length 
and  21,916  pounds  in  contents.  The  average  loading  of  348  cars  40 
feet  long,  the  size  of  car  generally  used  by  complainant,  is  given  as 
22,176  pounds;  the  average  loading  of  36- foot  cars,  a  size  not  fre- 
quently used,  as  17,773  pounds.  The  minimum  weights  provided 
for  gas  stoves  in  the  three  principal  classifications  are:  16,000  pounds, 
with  graduated  minima  subject  to  rule  27  in  the  official  classification; 
16,000  pounds,  subject  to  rule  24  in  the  southern;  20,000  pounds  in 
the  western.  Complainant's  witness  stated  that  as  chairman  of  the 
National  Association  of  Stove  Manufacturers  he  had  been  notified 
by  the  chairman  of  the  Uniform  Classification  Committee  that  a 
minimum  weight  of  20,000  pounds  had  been  recommended  for  gas 
stoves. 

The  charges  on  the  shipments  at  the  present  rates  to  and  from  St 
Louis  would  be  assessed  as  follows :  17.3  cents  per  100  pounds,  24,000 
pounds  minimum,  applicable  only  to  cars  36  feet  6  inches  long  and 
under  from  Detroit  to  St.  Louis;  71  cents  per  100  pounds,  21,000 
pounds  actual  weight,  St.  Louis  to  Marshall.  These  charges  would 
be  $20.34  less  than  the  charges  assessed  at  the  present  through  rate 
of  87.9  cents,  minimum  24,000  pounds. 

No  evidence  was  offered  by  the  defendants,  and  we  find  that  a 
minimum  weight  in  excess  of  20,000  pounds  on  carload  shipments  of 
gas  stoves  from  Detroit,  Mich.,  to  Marshall,  Tex.,  was  and  for  the 
future  will  be  imreasonable.  Complainant  has  competitors  at  Chi- 
cago and  St.  Louis  who  manufacture  substantially  the  same  kind  of 
gas  stoves  that  complainant  ships  from  Detroit,  but  no  unjust 
discrimination  is  shown.  It  is  not  intended  by  this  finding  to 
express  disapproval  of  the  graduated  minima  scheme  as  a  general 
proposition. 
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As  previously  stated  informal  presentation  of  the  claim  was  made 
February  28,  1913.  It  was  found  and  complainant  was  notified  on 
May  8,  1913,  that  if  it  decided  to  pursue  the  matter  further  formal 
complaint  would  be  necessary.  Formal  complaint  was  not  filed 
within  a  reasonable  time  after  the  notice  thus  given  and  the  claim 
must  be  considered  to  have  been  abandoned.  Utile  III  of  Rules  of 
Practice;  Dillon  Coal  <&  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.^  28  I. 
C.  C,  91 ;  Palen  cfe  Bums  v.  Z.  F.  R.  R.  Co.,  Docket  No.  4784,  un- 
reported; and  Hoopes  d&  Sons  v.  (7.,  M.  <6  St.  P.  Ry.  Co^  Docket 
No.  6016,  unreported. 

An  appropriate  order  will  be  entered* 
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No.  8249.* 
R.  J.  REYNOLDS  TOBACCO  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  BT  AL. 


SubmiUed  January  tO,  1916.    Decided  Mag  U,  1916. 


Complainants  attack  the  rates  on  tobacco  from  local  staticms  on  the  line  of  the  LohIb- 
ville  &  Nashville  Railroad  in  central  Kentucky  to  Winston-Salem  and  Reids- 
ville,  N.  C,  and  South  Boston,  Martinsville,  and  Danville,  Va.,  as  unreasonable, 
unjustly  discriminatory,  and  in  violation  of  the  fourth  section  of  the  act  In  that 
they  exceed  the  rates  from  Cincinnati,  Louisville,  and  certain  central  Kentucky 
junction  points;  Held: 

1.  The  Louisville  &  Nashville  Railroad  Company's  Fourth  Section  Application  No. 

1952,  in  so  far  as  by  it  authority  is  sought  to  continue  rates  on  tobacco  from 
Cincinnati  and  points  in  Kentucky  to  the  named  destinations  which  are  lower 
than  the  rates  contemporaneously  applicable  on  like  traffic  from  intermediate 
points  on  its  line  in  Kentucky,  should  be  denied. 

2.  Rate  of  45  cents  per  100  pounds  on  tobacco  in  carloads  from  Richmond,  Ky.,  to 

Reidsville  found  to  have  been  unreasonable  in  so  far  as  it  exceeded  a  rate  of  44 
cents,  and  reparation  awarded. 

J,  L.  Graham  for  R.  J.  Reynolds  Tobacco  Company. 

T.  T,  Harkrader  for  American  Tobacco  Company. 

WiUiam  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  op  the  Commission. 
Clark,  Commissioner: 

These  cases  involve  similar  issues,  were  heard  together,  and  wiD  be 
disposed  of  in  one  report.  Rates  are  stated  herein  in  cents  per  100 
poimds,  and  except  as  otherwise  noted  the  places  named  are  in  the 
state  of  Kentucky. 

Li  No.  8249,  complainant,  a  corporation  engaged  in  the  manu- 
facture of  tobacco  at  Winston-vSalem,  N.  C,  alleges  that  defendants' 
commodity  rates  on  unmanufactured  leaf  tobacco,  ranging  from  38 
to  53  cents,  but  generally  not  over  45  cents,  from  various  local  points 
in  Kentucky,  on  the  main  Hne  and  on  branch  lines  of  the  Louisville 
&  Nashville  Railroad,  hereinafter  called  defendant,  to  Winston-Salem 
and  to  Martinsville,  Danville,  and  South  Boston,  Va.,  are  unreason- 
able,  imjustly  discriminatory,  and,  as  to  points  of  origin  which  are 
intermediate,  in  violation  of  the  long-and-short-haul  provision  of  the 

1  The  proceeding  also  embraces  complaint  in  No.  8371,  American  Tobacco  Company  o.  LooisvfUa  A 
Nashville  Railroad  Company  et  al.;  and  Portions  o(  Fourth  Section  Application  No.  105?. 
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fourth  section  of  the  act  in  that  they  exceed  the  rates  from  Cincinnati, 
Ohio,  Louisville,  Maysville,  and  Kentucky  junction  points.  The 
prayers  are  for  rates  on  tobacco  of  33  cents,  any  quantity,  to  Winston- 
Salem,  and  30  cents,  less  than  carloads,  to  each  of  the  Virginia  points. 
These  are  the  rates  from  the  Ohio  River  crossings  and  interior  Ken- 
tucky junction  points. 

Complainant  in  No.  8371  is  a  corporation  engaged  in  the  manufac- 
ture of  tobacco  at  various  points  in  the  United  States.  It  alleges 
that  defendant's  joint  rate  of  45  cents  on  unmanufactured  leaf  to- 
bacco from  Richmond,  a  local  point  on  defendant's  line  to  Reids- 
ville,  N.  C,  is  violative  of  the  act  in  the  same  respects  as  alleged  in 
No.  8249.  Reparation  is  asked  on  16  shipments  that  moved  in  the 
months  of  December,  1914,  and  January  and  February,  1915. 

Fourth  Section  AppUcation  No.  1952,  filed  by  defendant,  in  so  far 
as  by  it  authority  is  sought  to  continue  rates  on  tobacco  from  Cin- 
cinnati and  from  points  in  Kentucky  to  the  destinations  involved 
which  are  lower  than  the  rates  contemporaneously  applicable  on  like 
traffic  from  intermediate  points  in  Kentucky  on  defendant's  line  was 
heard  with  these  complaints. 

Although  the  rates  are  alleged  to  be  unreasonable  in  that  they  are 
higher  than  the  rates  from  junction  points  in  interior  Kentucky, 
and  from  local  points  on  the  lines  of  the  Southern  Railway,  the  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railway,  and  the  Norfolk  & 
Western  Railway,  the  rates  of  which  companies  conform  to  the  long- 
and-short  haul  rule  of  the  fourth  section,  and  unreasonable  and  un- 
justly discriminatory  as  compared  with  the  rates  of  defendant  appli- 
cable from  Ohio  River  crossings  and  from  junction  points  on  its  line 
in  Kentucky,  those  issues  are  reaUy  incidental  to  the  main  conten- 
tion that  departures  from  the  long-and-short  haul  rule  are  not  justi- 
fied, which  departures  are  reflected  in  the  rates  from  points  not  inter- 
mediate. 

Winston-Salwn,  South  Boston,  and  Martinsville  are  reached  by  the 
Norfolk  &  Western  Railway,  and  Danville  by  that  road  in  connection 
with  the  Danville  &  Western  Railway.  Winston-Salem  and  South 
Boston  are  also  reached  by  the  Southern  Railway.  These  carriers, 
with  the  exception  of  the  Danville  &  Western,  are  named  as  defend- 
ants, as  they  participate  in  the  joint  rates  applicable  from  the  points 
of  origin  in  question.  Joint  rates  are  not  published  from  defend- 
ant's local  stations  in  central  Kentucky  to  Danville,  Martinsville,  or 
South  Boston.  The  Norfolk  &  Western  initiates  at  Cincinnati  like 
traffic  destined  to  the  complaining  points,  as  does  the  Southern  Rail- 
way at  Louisville,  Shelbyville,  Versailles,  Lexington,  and  George- 
town. 

Rates  on  unmanufactured  leaf  tobacco,  in  hogsheads,  from  Cin- 
cinnati, Louisville,  Maysville,  Frankfort,  Versailles,  Midway,  and 
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junction  points  of  defendant  with  other  carriers,  to  Winston-Salem 
and  Keidsville  are  33  cents,  any  quantity.  From  these  same  points 
of  origin  to  the  Virginia  destinations  the  rates  are  30  cents,  less  than 
carloads,  and  27^  cents,  carloads.  The  rates  from  the  local  points 
are  made  on  the  basis  of  the  aggregates  of  the  local  rates  to  an  Ohio 
River  crossing  or  a  junction  point  in  Kentucky,  and  the  joint  or  local 
rate  beyond,  and  therefore  are  higher  than  the  rates  from  Cincinnati, 
LouisviUc,  Maysville,  or  Kentucky  junction  points  by  the  amount  of 
the  local  rate  to  the  basing  point. 

Defendant's  testimony  was  largely  devoted  to  an  historical  review 
of  the  manner  in  which  the  rates  from  Cincinnati  and  Louisville^  as 
representative  points,  to  Carolina  territory  have  been  constructed. 
The  situation  has  been  fully  stated  in  Rates  to  North  Carolina  PoiniSg 
29  I.  C.  C,  550;  Massie  <Sb  Pierce  Lumber  Co.  v.  N.  <fc  W,  Ry.  C?o., 
33 1.  C.  C,  14,  17, 18, 24 ;  City  of  DanviUe,  Va.,  v.  S.  Ry.  Co.,  34 1.  C.  C, 
430;  and  Spartanburg  Chamber  of  Commerce  v.  S.  Ry.  Co.,  34  I.  C,  C, 
484,  and  repetition  is  unnecessary  here.  It  is  sufficient  to  say  that 
defendant's  contention  is  that  the  Chesapeake  &  Ohio  Railway  in  its 
endeavor  to  share  in  the  traffic  from  Chicago,  111.,  and  other  points 
in  central  freight  association  territory  to  points  in  the  southeast  ap- 
phed  from  points  on  its  Une  in  Kentucky  proportional  rates  to  the 
Virghiia  cities  which  represent  the  remainder  of  the  through  local 
rates  from  Chicago  to  the  Virginia  cities  after  deducting  the  local 
rates  from  Chicago  to  the  Ohio  River  crossings;  that  these  propor- 
tional rates  were  appHcd  from  its  intermediate  jimction  points,  Lex- 
mgton,  Maysville,  and  Winchester;  that  the  southern  carriers  oper- 
ating from  the  Ohio  River  to  the  southeast  were  compelled  to  meet 
those  rates;  and  in  all  instances  those  carriers,  other  than  defendant, 
applied  them  from  intermediate  stations  as  maxima.  Defendant 
meets  these  rates  at  its  junction  points  in  Kentucky. 

Complainant  in  No.  8249  proceeds  on  the  assumption  that  traffic 
from  Cincinnati  to  the  destinations  in  question  moves  via  defendant's 
line  through  La  Grange  and  Louisville  to  JeUico,  Tenn.,  a  distance 
of  312  miles,  and  thence  over  the  Southern  Railway  to  Winston- 
Salem.  Defendant,  however,  has  the  direct  line  from  Cincinnati  to 
JelUco  via  Corbin,  distance  215  miles.  It  also  has  a  Une  through 
Corbin  to  Norton,Va.,  a  distance  of  304  miles,  where  it  connects  with 
the  Norfolk  &  Western.  The  distance  from  Cincinnati  to  Winston- 
Salem  over  defendant's  line  in  connection  vrith  the  Norfolk  &  Western 
is  57  miles  longer  than  via  its  route  in  connection  with  the  Southern 
Railway  at  Jcllico.  Defendant  contends,  however,  that  it  is  entitled 
under  section  15  of  the  act  to  its  long  haul  and  to  route  its  traffic 
through  Norton.  While  the  routing  under  the  tariff  is  unrestricted, 
it  is  asserted  that  the  Norton  route  is  the  only  one  used.  The  route 
used  for  this  traffic  from  Maysville  is  through  Paris  and  NortoUi  and 
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that  from  Louisville  is  through  Lebanon  Junction,  Sinks,  and  Norton. 
Defendant  therefore  urges  that  many  points  which  complainant  as- 
serts are  intermediate  are  in  fact  not  intermediate  via  the  route  the 
traffic  moves. 

The  Frankfort  &  Cincinnati  Railway,  an  independently  operated 
railroad,  connects  with  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
at  Georgetown  and  with  defendant  at  Paris.  The  present  rates  to 
Winston-Salem  from  Paris  of  40  cents,  less  than  carload,  and  33 
cents,  carload,  minimum  17,000  pounds,  were  established  when  this 
road  was  controlled  by  defendant.  It  is  stated  that  these  rates  are 
maladjusted  and  will  be  canceled  and  the  lowest  combinations 
appUed.  Defendant  asserts  that  it  is  making  a  careful  check  of  its 
rates  for  the  purpose  of  discovering  similar  discrepancies,  and  that 
such  as  are  found  to  exist  will  be  corrected. 

The  Chesapeake  &  Ohio  operates  from  Cincinnati  to  the  east  via 
Maysville  and  Ashland,  and  from  Louisville,  through  Shelbyville, 
Frankfort,  Lexington,  and  Winchester,  to  Ashland,  where  it  connects 
with  the  Cincinnati  division.  It  uses  the  tracks  of  defendant  from 
Louisville  to  Lexington  under  an  operating  agreement.  The  Cincin- 
nati, New  Orleans  &  Texas  Pacific  runs  in  a  southerly  direction  from 
Cincinnati  through  Georgetown,  Lexington,  and  Nicholasville  to 
Junction  City,  where  it  crosses  the  Une  of  defendant,  and  on  through 
Harriman  Junction,  Tenn.  The  Norfolk  &  Western  operates  from 
Cincinnati  through  Kenova,  W.  Va.,  to  Graham,  Va.,  where  connec- 
tion is  made  with  its  line  from  Norton.  The  Southern  Railway  has 
a  line  from  Louisville  through  Shelbyville  and  Versailles  to  Danville, 
where  it  connects  with  the  Cincinnati,  New  Orleans  &  Texas  Pacific. 
The  30-cent  and  33-cent  rates  apply  from  the  Ohio  River  crossings 
on  these  hues,  and  also  from  intermediate  points,  with  the  exception 
of  a  few  points  on  the  line  of  the  Chesapeake  &  Ohio  between  Cincin.- 
nati  and  Ashland.  The  distances  from  the  local  points  under  the 
rates  complained  of  are,  generally,  between  650  and  600  miles.  From 
Cincinnati,  Maysville,  Shelbyville,  Frankfort,  Versailles,  Nicholas- 
ville, Midway,  and  Louisville,  via  the  line  of  defendant  to  Norton  and 
the  Norfolk  &  Western  to  Winston-Salem,  the  distances  range  from 
640  to  636  miles.  From  Cincinnati  to  Winston-Salem  over  the  Nor- 
folk &  Western  direct  is  678  miles;  from  Cincinnati  to  Winston-Salem 
over  the  Chesapeake  &  Ohio  to  Lynchburg  and  the  Southern  Railway 
beyond,  613  miles.  The  short-line  distance  from  Louisville  to 
Winston-Salem  is  664  miles,  over  the  line  of  defendant  and  the 
Southern  Railway.  Via  this  route  the  distance  to  Winston-Salem 
from  Cincinnati  is  substantially  the  same  as  the  short-line  distance 
via  the  Norfolk  &  Western  direct.  The  record  does  not  show  the 
distances  via  the  different  routes  from  the  points  of  origin  to  the 
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Virginia  destinations.  For  this  reason  it  has  been  necessary  for  ua 
to  figure  them.  Our  calculations  show  that  the  distances  from 
Cincinnati  to  Martinsville,  Danville,  and  South  Boston  via  the  liiia 
of  defendant  to  Norton  and  the  Norfolk  &  Western  beyond  are  Crt»n 
57  to  80  miles  greater  than  via  the  direct  lines  throu^  the  Virginia 
cities.  To  these  destinations  defendant's  route  through  Norton  from 
Cincinnati  is  from  30  to  120  miles  shorter  than  its  route  throu^ 
JcUico  in  connection  with  the  Southern.  The  distances  from  the 
central  Kentucky  jimction  points  via  both  of  these  routes  are  less 
than  those  from  Cincinnati. 

Unmanufactured  tobacco  in  hogsheads  xmder  southern  claasifioa- 
tion  is  rated  fourth  class.  Kates  on  tobacco  from  Cincinnati  to 
Winston-Salem  were  and  are  made  by  using  the  fourth-class  pro- 
portional rate  to  the  Virginia  cities  plus  an  arbitrary  beyond.  The 
rates  to  the  Virginia  points  were  and  are  constructed  in  the  same 
manner.  Prior  to  June,  1912,  the  rate  on  leaf  tobacco,  any  quantity, 
from  the  Ohio  River  to  Winston-Salem  was  40  cents,  composed  of  the 
fourth-class  proportional  rate  to  the  Virginia  cities  plus  25  cents 
beyond.  At  that  time  the  fourth-class  rate  from  Cincinnati  to 
Winston-Salem  via  the  Norfolk  &  Western  was  42  cents;  at  present 
it  is  40  cents.  EfTectivo  June  15, 1912,  the  Norfolk  &  Western  estab- 
lished a  carload  rate  on  leaf  tobacco  in  hogsheads  of  33  cents,  mini- 
mum 17,000  pounds,  from  Cincinnati  to  Winston-Salem.  This  was 
based  on  the  16-cont  fourth-class  proportional  rate  to  the  Virginia 
cities  and  18  cents  beyond.  About  the  same  time  the  Chesapeake  & 
Ohio  established  the  same  rate  to  Winston-Salem  from  Cincinnati, 
Louisville,  Lexington,  and  Winchester.  On  August  20,  1912,  the 
same  rate  was  established  from  points  on  their  lines  by  the  Southern 
Railway  and  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway, 
and  by  defendant  from  Louisville  and  Cincinnati.  Subsequently  it 
was  made  to  apply  on  unmanufactured  tobacco  in  hogsheads,  any 
quantity.  Tlie  present  fourth-class  rates  from  Chicinnati  to  the 
other  destinations  are:  To  Reidsville,  39  cents;  to  Martinsville, 
Danville,  and  South  Boston,  33  cents.  The  local  fourth-class  rate 
from  Cincinnati  and  Louisville  to  the  Virginia  cities  is  29  cents. 
Defendant  contends  that  the  proper  rate  on  tobacco  from  the  Ohio 
River  to  Winston-Salem  should  be  this  rate  and  the  IS-cent  arbitrary 
beyond,  or  a  through  rate  of  47  cents. 

Defendant  asserts  that  the  proportional  scale  to  the  Vii^nia  cities 
was  established  by  the  Chesapeake  &  Ohio  in  part  to  enable  Cin 
cinnati  dealers  in  competition  with  Cliicago  to  distribute  to  points 
in  Carolina  territory  commodities  drawn  by  them  from  northecn 
sources  of  supply,  but  that  this  condition  did  not,  and  does  not  now, 
obtain  with  reference  to  tobacco.     It,  therefore,  urges  that  the  use 
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of  the  proportional  basing  class  rates  evolved  from  the  trunk  line 
aajusunent  in  making  rates  on  tobacco  is  illc^ical  and  unwarranted, 
and  that  it  should  not  be  held  responsible  for  the  action  of  the 
Oiesapeake  &  Ohio. 

Defendant  serves  the  principal  tobacco-producing  sections  in  Ken- 
tucky, and  its  aggregate  mileage  therein  is  much  greater  than  the 
combined  mileages  of  the  Southern  and  the  Cincinnati,  New  Orleans 
&  Texas  Pacific.  It  asserts,  therefore,  that  those  lines  had  not  so 
much  to  lose  by  conforming  their  rates  to  the  long-and-short-haul 
rule  as  it  would  have  to  lose  if  fourth  section  rehef  to  it  is  denied. 

Defendant  introduced  nimierous  exhibits  containing  rates  which  it 
offers  in  comparison  with  those  here  under  attack.  In  one  exhibit  the 
any-quantity  rates  on  unmanufactiu'ed  leaf  tobacco,  in  hogsheads, 
from  defendant's  stations  in  Kentucky  and  Tennessee  to  Cincinnati, 
Louisville,  Henderson,  St.  Louis,  Mo.,  and  Mobile,  Ala.,  contains 
1,689  rates,  the  averages  of  the  totals  being:  Average  haul,  292  miles; 
average  rate,  31  cents;  average  rate  per  ton-mile,  2.13  cents.  These 
data  are  compared  with  those  for  the  rates  under  attack,  viz:  Average 
haul,  578  miles;  average  rate,  47  cents;  average  rate  per  ton-mile,  1.63 
cents. 

One  of  defendant's  exhibits  compares  rates  on  leaf  tobacco,  any 
quantity,  from  points  in  Virginia,  North  Carolina,  South  Carolina^ 
and  Kentucky  to  various  destinations  with  the  rates  under  attack. 
A  few  illustrations  are  representative  and  will  suffice:  From  Tunnel 
Hill,  Ky.,  to  Winston-Salem,  600  miles,  39  cents,  versus  Hamer,  S.  C, 
to  New  York,  N.  Y.,  599  milas,  54  cents;  Long  Run  to  Winston-Salem, 
640  miles,  39  cents,  versus  Wilson,  N.  C,  to  RochovSter,  N.  Y.,  640  miles, 
48  cents;  Eagle  to  Winston-Salem,  677  miles,  45  cents,  versus  Rocky 
Mount,  N.  C,  to  Boston,  Mass.,  673  miles,  52  cents.  In  some  instances 
the  rates  under  attack  are  lower  than  the  aggregate  of  the  local  rate 
to  a  concentrating  point  and  the  competitive  rate  beyond. 

The  principal  tobacco  markets  on  the  Ohio  River  are  Cincinnati 
and  Louisville,  and  the  source  of  their  supply  is  the  producing  terri- 
tory in  Kentucky.  At  those  markets  tobacco  is  sold  in  hogsheads  by 
type  or  sample.  The  interior  Kentucky  markets,  of  which  Lexington 
is  the  largest,  are  loose  leaf  markets.  There  is  comparatively  little 
tobacco  brought  into  Cincinnati  and  Louisville  by  wagon,  but  a  con- 
siderable quantity  is  so  hauled  into  Lexington.  It  is  asserted  that 
whatever  quantity  of  tobacco  may  be  hauled  into  Cincinnati  and 
Louisville  by  wagon  is  less  than  that  consumed  locally.  Rail  trans- 
portation to  the  markets  is  generally  used.  Consequently,  tobacco 
distributed  from  concentrating  points  pajrs  a  total  charge  com- 
posed of  the  local  rate  to  such  point  and  the  rate  beyond.  For 
example,  Louisville  draws  tobacco  from  Sparta  imder  the  local  rate 
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of  15  cents.  The  total  rate  from  Sparta  to  Winston-Salem  on  tobaooo 
concentrated  at  Lfouisville  is  therefore  48  cents.  Tobacco  may  be 
shipped  direct  from  Sparta  to  Winston-Salem  for  45  cents.  The  rates 
to  Winston-Salem  from  stations  Cynthiana  to  Robinson  are  42  and  43 
cents.  The  total  charge  on  tobacco  concentrated  at  Cincinnati  from 
these  stations  is  50  cents.  Due  to  such  prior  movement,  defendant 
contends  that  the  depressed  Ohio  River  crossings  and  junction  points 
rates  are  in  effect  ''from  beyond''  proportional  rates.  Defendant 
emphasizes  its  statement  that  there  is  no  demand  from  the  producers 
for  a  reduction  in  the  rates  on  tobacco  to  Winston-Salem,  and  that 
a  reduction  in  the  rates  herein  attacked  would  not  benefit  either  the 
producer  of  the  leaf  or  the  consumer  of  the  manufactured  tobacco. 

Complainant  in  No.  8249  purchases  in  Kentucky  annually  some 
25,000,000  pounds  of  leaf  tobacco,  of  which  8,300,000  pounds  are 
drawn  direct  from  defendant's  local  stations  for  movement  to  Winston- 
Salem.    The  distribution  is  roughly  as  follows: 


From— 


Richmond... 
Cynthiana. . . 

Carlisle 

PleasurevUle, 
Falmouth... 
Eminence... 
Springfield.. 
Horse  Cave.. 

Glasgow 

Sparta. 

Bloomfield . . 


Pounds. 


1,250,000 
1,000,000 
2,000,000 
150,000 
000,000 
300,000 
060,000 
400,000 
450,000 
600,000 
600,000 


Miles. 


S70 
578 
0M 


042 
062 
040 


Rate. 


>41 
42 
42 
4S 
46 
4B 
48 
89 
81 
48 

a 


1  Applies  on  carload  shipments,  minimum  17,000  pounds;  less  than  carload,  46  cents. 

Only  four  of  the  above-named  points,  Richmond,  Cynthiana,  Car- 
lisle, and  Falmouth,  are  directly  intermediate  via  the  route  the 
traffic  moves  and  the  rates  therefrom  range  from  8  to  12  cents  aboye 
the  competitive  rate. 

The  shipments  upon  which  reparation  is  sought  in  No.  8371  were 
in  hogsheads,  weighed  298,070  pounds,  and  moved  over  two  routes 
from  Richmond  to  ReidsviUe.  Two  of  them  moved  over  the  line  of 
defendant  to  NicholasviUe,  over  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  to  Harriman  Junction,  thence  Southern  Railway  to 
destination,  and  weighed  38,075  poimds;  the  other  14  moved  over 
the  line  of  defendant  to  Norton,  the  Norfolk  &  Western  to  Lynchburg, 
thence  Southern  Railway  to  destination,  and  weighed  259,995  pounds. 
Each  of  these  shipments  weighed  less  than  22,000  pounds.  Bicb- 
mond  is  119  miles  south  of  Cincinnati,  and  ReidsviUe  is  a  local  station 
on  the  Southern  Railway  90  miles  south  of  Lynchburg,  24  miles  south 
of  Danville,  and  52  miles  north  of  Winston-Salem.  It  is  asserted  that 
the  joint  rate  of  45  cents  charged  by  defendant  was  constructed  on  a 
12-cent,  any-quantityi  commodity  rate  to  Lexington  added  to  the  any- 
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quantity  rate  of  33  cents  beyond.  There  was  in  effect  at  the  same 
time  a  commodity  carload  rate  from  Richmond  to  Winchester  on 
loose  tobacco  of  8  cents,  minimum  22,000  poxmds,  and  a  carload  rate 
on  unmanufactured  tobacco  of  33  cents  from  Winchester,  minimum 
17,000  pounds,  to  ReidsviDe.  This  latter  rate,  however,  did  not 
apply  over  defendant's  line  in  connection  with  the  Cincinnati,  New 
()rleans  &  Texas  Pacific.  Effective  August  29,  1915,  defendant  es- 
tablished a  carload  rate  on  unmanufactured  tobacco  of  41  cents, 
minimum  17,000  poxmds,  from  Richmond  to  ReidsviUe.  At  the  time 
these  shipments  moved  there  was  no  commodity  rate  in  eflFect  on 
tobacco  in  hogsheads  from  Richmond  to  Winchester,  but  an  11-cent 
any-quantity  class  rate  applied.  The  routing  on  the  conmiodity  rate 
of  33  cents  from  Winchester  was  applicable  via  the  line  of  defendant, 
but  not  in  connection  with  the  Cincinnati,  New  Orleans  &  Texas 
Pacific.  As  Richmond  is  south  of  Winchester  traffic  destined  to  this 
territory  would  not  ordinarily  move  through  Winchester.  However, 
under  rule  5  (b)  of  our  Tariff  Circular  18-A  the  Winchester  combini^ 
tion  should  be  appUed  in  the  absence  of  a  joint  rate.  The  combina- 
tion on  Winchester  using  the  1 1-cent  class  rate  plus  the  33-cent  rate 
beyond  would  make  a  through  rate  of  44  cents  applicable  over  the 
line  of  defendant  in  connection  with  the  Norfolk  &  Western.  By 
reducing  the  45-cent  rate  to  41  cents  defendant  does  not  concede  that 
the  45-cont  rate  was  unreasonable.  We  are  of  the  opinion,  and  find, 
that  the  45-cent  rate  charged  on  the  14  shipments  that  moved  over 
the  line  of  defendant  in  connection  with  the  Norfolk  &  Western  was 
unreasonable  in  so  far  as  it  exceeded  the  then  existing  Winchester 
combination  of  44  cents.  We  further  find  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  chaises  thereon  as 
stated;  that  it  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  rate  found  reasonable  herein;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $26,  with  interest  from  February  16,  1915. 

As  the  45-cent  rate  did  not  apply  from  Richmond  over  defendant's 
line  to  NicholasviUe,  the  Cincinnati,  New  Orleans  &  Texas  Pacific  to 
Harriman  Junction  and  the  Southern  beyond,  the  only  rate  lawfully 
applicable  via  this  route  appears  to  have  been  the  local  fourth-class 
rate  of  15  cents  from  Richmond  to  NicholasviUe,  plus  a  33-cent 
commodity  rate  beyond,  or  a  through  rate  of  48  cents.  It  appears, 
therefore,  that  unless  those  shipments  were  misrouted  by  defendant 
there  is  an  outstanding  undercharge  on  them  of  3  cents  per  100 
pounds.  The  facts  of  record  are  not  sufficient  to  determine  whether 
or  not  defendant  misrouted  these  shipments. 

In  handhng  this  tobacco  traffic  from  points  in  central  Kentucky  to 
Winston-Salem,  ReidsviUe,  South  Boston,  Martinsville,  and  Danville 
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defendant  is  under  no  substantial  disadvantage  as  compared 
the  direct  lines  operating  through  the  Virginia  cities.  It  foUowB, 
therefore,  that  there  is  no  justification  for  the  granting  of  fourth 
section  relief. 

From  all  the  facts  and  circumstances  of  record  we  are  of  the  opinion, 
and  find,  that  defendants'  Fourth  Section  Application  No.  1952,  in 
so  far  as  by  it  authority  is  sought  to  continue  rates  on  tobacco  from 
Cincinnati  and  points  in  Kentucky  to  Winston-Salem,  Reidsvillei 
Danville,  Martinsville,  and  South  Boston  which  are  lower  than  the 
rates  contemporaneously  applicable  on  Uke  traffic  from  intermediate 
points  on  its  line  in  Kentucky,  should  be  denied.  The  record  con- 
tains no  evidence  upon  which  any  of  the  present  rates  at  issue  can  be 
found  to  be  unreasonable  per  «e,  or  imjustly  discriminatory,  except 
under  the  fourth  section. 

Orders  in  conformity  with  the  findings  herein  will  be  entered. 
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No.  8108. 
BOWIE  LUMBER  COMPANY,  LIMITED, 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


SuJmUted  December  14, 191S.    Decided  May  19, 191$. 


Defendants'  rate  on  hewn  cypress  crosstios  in  carloads  from  Bowie,  La.,  to 
Eureka,  Tex.,  found  to  be  unreasonable  to  the  extent  tliat  It  exceeds  the 
rate  contemporaneously  maintained  on  cypress  luml>er.  Defendants  re- 
quired to  maintain  a  rate  on  hewn  csrpress  crossties  not  in  excess  of  the 
rate  contemporaneously  applicable  on  cypress  luml)er. 

E.  W.  McKay  and  M.  M.  LemcuMfh  for  complainant. 

C.  W.  Oweru,  Fred  H.  Wood^  and  Denegre^  Leovy  <&  CKtgffe  for 
Morgan's  Louisiana  k  Texas  Railroad  &  Steamship  Company,  Lou- 
isiana Western  Railroad  Company,  and  Texas  &  New  Orleans  Rail- 
road Company. 

Rkfost  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Bowie,  La.  By  complaint,  filed  June  28,  1915,  it  alleges  that  de- 
fendants' rate  for  the  transportation  of  hewn  cypress  crossties  from 
Bowie  to  Eureka,  Tex.,  is  unreasonable  and  unjustly  discriminatory 
to  the  extent  that  it  exceeds  the  rate  on  cypress  lumber.  A  reason- 
able and  nondiscriminatory  rate  is  asked. 

Bowie  is  located  41  miles  west  of  New  Orleans,  La.,  on  the  line 
of  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company, 
hereinafter  referred  to  as  the  Morgan  line.  Eureka  is  a  local  station 
on  the  Missouri,  Kansas  &  Texas  Railway  of  Texas  5  miles  north- 
west of  Houston,  Tex.,  and  327  miles  from  Bowie. 

Prior  to  November  26,  1914,  the  class  D  rate'  of  31  cents  per  100 
poimds,  governed  by  defendants'  exceptions  to  western  classification, 
applied  on  cypress  crossties  in  carloads  from  Bowie  to  Eureka.  In 
a  tariff  effective  November  26,  1914,  defendants  provided  that  the 
rates  on  cypress  lumber  would  apply  on  cypress  crossties  from  points 
on  the  Morgan  line  to  points  on  the  Missouri,  Kansas  &  Texas  Rail- 
way of  Texas.  January  26,  1915,  hewn  cypress  crossties  were  ex- 
cepted from  the  application  of  the  rates  on  lumber  and  November  13, 
1915,  sawed  crossties  were  likewise  excepted.    This  had  the  effect  of 
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reestablishing  the  class  D  rate  formerly  applicable  on  cypress  croaB- 
ties  from  Bowie  to  Eureka.  Prior  to  June  18,  1915,  the  rate  on 
cypress  lumber  in  carloads  from  Bowie  to  Eureka  was  12  cents  per 
100  pounds,  while  to  Houston  the  rate  was  13.75  cents.  In  order  to 
correct  the  fourth  section  departure  a  rate  of  13.75  cents  was  estab- 
lished on  that  date  to  Eureka,  which  rate  is  still  in  effect.  As  the  rate 
assailed  represents  an  increase  since  January  1,  1910,  the  burden  of  . 
justifying  it  rests  upon  the  defendants. 

The  rate  on  cypress  crossties  in  carloads  from  Bowie  to  Houston 
is  13.75  cents  per  100  pounds  and  from  Houston  to  Eureka  5  cents 
per  100  pounds,  making  an  aggregate  of  18.75  cents.  The  joint 
rate  of  31  cents  from  Bowie  to  Eureka  violates  the  aggregate  of  the 
intermediates  rule  of  the  fourth  section,  as  it  is  not  protected  by  any 
fourth  section  application. 

We  have  repeatedly  held  that  the  rates  on  crossties  between  given 
points  should  not  exceed  the  rates  contemporaneously  in  effect  on 
lumber  of  the  kind  of  wood  from  which  the  crossties  are  made,  and 
the  record  herein  presents  no  reason  for  making  an  exception  to  this 
rule.  No  specific  testimony  was  offered  to  support  the  allegation  of 
unjust  discrimination. 

We  find  that  defendants  have  failed  to  justify  the  increased  rate 
on  hewn  cypress  ties  involved  and  that  a  reasonable  rate  for  the 
future  on  hewn  cypress  ties  from  Bowie  to  Eureka  should  not  exceed 
the  rate  contemporaneously  maintained  on  cypress  lumber  from  and 
to  the  same  points.    An  order  will  be  entered  aiscordingly. 
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No.  8198. 
BON  MABCHE 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  December  16, 1915,    Decided  May  19,  1916, 


Rate  charged  for  the  transportation  of  a  spring  delivery  wagon  from  Chicago, 
111.,  to  Seattle,  Wash.,  found  to  have  been  in  accordance  with  the  lawfully 
published  tariff  and  not  to  have  been  unreasonable  or  unjustly  discrimina- 
tory.   Ck)mplaint  dismissed. 

S.  J.  Wettrick  for  complainant. 
F.  M.  BarkwiU  for  defendant. 

Kefort  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  which  owns  and  operates  a  depart- 
ment store  at  Seattle,  Wash.  By  complaint,  filed  July  29,  1915,  it 
alleges  that  the  rate  charged  by  defendant  for  the  transportation  of 
a  spring  delivery  wagon,  shipped  August  31,  1912,  from  Chicago, 
111.,  to  Seattle,  was  unlawful,  unreasonable,  and  discriminatory. 
Reparation  is  asked  and  the  establishment  of  a  reasonable  rate  for 
the  future.  The  claim  was  presented  to  the  Commission  informally 
August  18,  1914. 

The  shipment  consisted  of  a  two-horse  spring  delivery  wagon  with 
a  fixed  standing  top.  The  body  of  the  wagon,  including  the  top,  was 
shipped  with  axles  and  gear  attached,  uncrated  and  without  protec- 
tion of  any  kind.  The  wheels  and  lamps  were  removed,  the  wheels 
crated  and  the  lamps  boxed.  The  pole  was  detached  and  placed 
inside  of  the  body  of  the  wagon.  The  shipment  aggregated  1,940 
poimds.  Charges  were  collected  at  the  rate  of  $11.90  per  100  pounds 
at  three  and  one-half  times  the  first-class  rate,  according  to  the  fol- 
lowing provision  in  the  western  classification,  which  governs  traffic 
from  Chicago  to  Seattle : 

Wagons : 

One  and  two  horse  freight  wagons,  n.  o.  s.,  with  fixed  stakes  or  stand- 
ing tops  (not  including  undertakers'  casket  wagons  (bodies  of 
which  do  not  extend  above  base  of  the  driver's  seat)  or  ice 
wagons) : 

Not  crated . 8J 1 1 
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Complainant  contends  principally  that  only  the  double  first-cUsB 
rate  of  $6.80  per  100  pounds  should  have  been  applied. 

The  western  classification  provided  a  rating  of  one  and  one-half 
times  first  class  for  ^'  spring  wagons,  n.  o.  s.,  k.  d.,  boxed  or  crated 
(except  shafts  and  poles),''  and  that  where  the  same  rating  was  pro- 
vided for  articles  shipped  in  crates  or  boxes,  the  same  articles  shipped 
in  bundles  would  take  the  next  class  higher  or  greater  unless  the 
classification  provided  otherwise.  Complainant  assumes  that  the  ship- 
ment consisted  of  bundles  and  should  have  been  rated  one  class  above 
the  spring  wagons  above  described.  The  assimiption  is  without  merit 
and  the  contention  was  not  seriously  pressed  at  the  hearing.  It  is 
further  urged,  however,  that  the  shipment  was  a  spring  wagon  and 
not  a  freight  wagon,  and  that  as  the  wheels  and  lamps  were  crated 
and  boxed  the  shi[)ment  should  have  been  classed  under  the  item  ap- 
plicable to  spring  wagons,  n.  o.  s.  The  shipment  as  a  whole  was  not 
crated  or  boxed,  and  therefore  did  not  meet  the  requirements  of  the 
item  cited.  If  the  shipment  should  be  considered  a  freight  wagon 
complainant  argues  that  it  was  entitled  to  the  fii'st-class  rate  appli- 
cable, under  the  classification,  to  freight  wagons,  n.  o.  s.,  taken  apart, 
minimum  weight  1,500  pounds.  This  rating  was  inapplicable  be- 
cause of  the  s])ecified  ratings  applicable  to  wagons  with  standing  tops. 

Complainant  offered  no  evidence  to  show  that  the  rating  applied 
was  unreasonable  or  unjustly  discriminatory  other  than  a  reference 
to  the  classification  showing  ratings  of  one  and  one-half  times  first 
class  on  ice  wagons  with  fixed  or  standing  tops  and  first  class  on 
hearses  not  boxed  or  crated,  minimum  weight  5,000  pounds.  Defend- 
ant asserts  that  an  ice  wagon  is  rougher  and  much  heavier  than  the 
delivery  wagon;  that  a  hearse  is  a  much  smaller  vehicle;  that  both 
are  less  liable  to  damage;  and  that  if  the  shipment  had  been  properly 
crated  or  boxed  the  double  first-class  rate  would  have  been  appli- 
cable. 

We  find  that  the  legal  rating  was  applied;  that  the  charges  col- 
lected were  legal;  and  that  the  rate  applied  is  not  shown  to  have 
been  unreasonable  or  unjustly  discriminatory.  An  order  will  be 
entered  dismissing  the  complaint. 
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No.  8239. 
HENRY  F.  KATH  COMPANY,  INCORPORATED, 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Submitted  December  30,  1915,    Decided  May  19, 191&. 


Rate  charged  for  the  transportation  of  mussel  shells  In  carloads  firom  Mus- 
catine, Iowa,  to  New  York,  N.  Y.,  found  unreasonable  and  r^Mration 
awarded. 

Frank  Lyon  for  complainant 

Ernest  S.  Ballard  for  Michigan  Central  Railroad  Company  and 
New  York  Central  Railroad  Company. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany and  its  receivers. 


Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  shells, 
pearls,  slugs,  etc.,  at  Muscatine,  Iowa.  By  complaint,  filed  August 
9,  1915,  it  alleges  that  the  rate  charged  by  defendants  for  the  trans- 
portation of  eight  carloads  of  mussel  shells  shipped  from  Muscatine 
to  New  York,  N.  Y.,  between  August  29,  1913,  and  September  26, 
1913,  was  unreasonable.    Reparation  is  asked. 

The  case  was  submitted  on  an  agreed  statement  of  facts  substan- 
tially as  follows:  The  shipments  were  delivered  to  the  Chicago,  Rock 
Island  &  Pacific  Railway,  hereinafter  referred  to  as  the  Rock  Island, 
at  Muscatine,  consigned  to  complainant  at  New  York,  and  were 
moved  by  the  Rock  Island  to  Chicago,  111.,  and  by  the  Michigan  Cen- 
tral Railroad  and  the  New  York  Central  &  Hudson  River  Railroad 
beyond.    They  were  reshipped  at  New  York  to  Havre,  France,  and 
Hamburg,  Germany.     Rail  transportation  charges  were  collected  in 
the  sum  of  $1,111.65  at  a  rate  of  32^  cents  per  100  pounds  on  an  ag- 
gregate of  342,016  pounds.    There  was  an  overcharge  of  10  cents. 
These  charges  were  paid  by  the  steamship  companies  and  collected 
by  them  from  the  consignees  at  destination,  who,  in  turn,  deducts 
them  from  complainant's  invoices.     For  a  number  of  years  pri 
to  February  15,  1913,  the  Rock  Island  had  maintained  a  ra 
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26^  cents  on  mussel  shells  in  carloads  from  Muscatine  to  New 
York,  but  on  that  date,  as  the  result  of  a  clerical  error  in  the  reiasae 
of  a  tariff,  the  26^-cent  rate  was  canceled,  leaving  the  sixth-class  rate 
of  32^  cents  applicable.  The  Rock  Island  did  not  intend  to  cancel 
the  26^ -cent  rate  and  restored  it,  effective  January  9, 1914,  as  soon  as 
the  error  was  discovered.  The  rate  was  reduced  to  24J  cents  on  April 
15, 1914,  and  is  now  24.6  cents.  Complainant  does  not  attack  the  rate 
now  in  effect  and  asks  for  reparation  only  on  the  basis  of  the 
26^-cent  rate.  It  is  stated  that  from  September,  1912,  to  Januarji 
1915,  the  rate  on  mussel  shells  from  Mississippi  River  crossings  to 
New  York  was  2^  cents  per  100  pounds,  and  it  appears  that  when 
the  shipments  moved,  and  for  at  least  a  year  previously,  the  CJhi- 
cago,  Milwaukee  &  St.  Paul  Railway  and  its  connections  maintained 
A  26i-cent  rate  from  Muscatine  to  New  York. 

Defendants  admit  that  the  rate  attacked  was  unreasonable,  and  are 
willing  to  make  the  reparation  asked. 

We  find  that  the  rate  attacked  was  unreasonable  to  the  extent  that 
it  exceeded  26^  cents  per  100  pounds,  which  we  find  was  reascmable; 
that  complainant  made  the  shipments  as  described  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  at  the  rate  herein 
found  to  have  been  reasonable;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $205.81,  including  the  10-cent  overcharge  outstanding. 
The  record  does  not  establish  the  date  upon  which  the  freight  charges 
were  paid  by  complainant  and  therefore  the  award  of  reparati(m  will 
be  without  interest. 

An  appropriate  order  will  be  entered.  No  order  for  the  future  is 
necessary. 
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No.  8296. 
CHATTANOOGA  SEWER.  PIPE  &  FERE  BRICK  COMPANY 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  2029, 


SulmUtted  December  10,  1915.    Decided  May  24,  1916. 


Rate  of  16.8  cents  per  100  iK>uDds  charged  by  defendants  for  the  transportation 
of  hollow  fireproof  building  tile  In  carloads  from  Ohattanooga,  Tenn.,  to 
Valdosta,  Ga.,  not  found  unreasonable,  unjustly  discriminatory,  or  in  vio- 
lation of  the  rules  of  the  fourth  section.    Ck>mplaint  dismissed. 

B.  R.  Shepherd  for  complainant. 
Edward  H.  Hart  for  defendanta 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  hol- 
low fireproof  building  tile  and  other  clay  products  at  Chattanooga, 
Tenn.  By  complaint,  filed  September  7,  1915,  it  alleges  that  the 
through  commodity  rate  of  16.8  cents  per  100  pounds  charged  by 
defendants  for  the  transportation  of  hollow  fireproof  building  tile 
from  Chattanooga  to  Valdosta,  Ga.,  was  unreasonable  and  dis- 
criminatory to  the  extent  that  it  exceeded  15.29  cents  and  that  it 
violated  the  provisions  of  the  fourth  section.  Reparation  is  asked. 
That  portion  of  Fourth  Section  Application  No.  2029  of  the  (Georgia 
Southern  &  Florida  Railroad  Company  in  which  authority  is  adsied 
to  continue  a  higher  rate  for  the  transportation  of  hollow  building 
tile  from  Chattanooga  to  Valdosta  than  the  aggregate  of  the  [inter- 
mediate rates  was  set  for  hearing  with  the  complaint. 

The  shipments  aggregated  140,450  pounds  and  moved  during  the 
period  from  December  9  to  15,  1918,  inclusive.  Charges  were  col- 
lected in  the  sum  of  $236.38  at  a  joint  rate  of  16.8  cents  per  100 
pounds. 

Complainant  cites  an  alleged  combination  rate  of  16.29  cents,  mini- 
mum 40,000  pounds,  based  on  Rossville,  Ga.,  within  the  switching 
limits  of  Chattanooga,  composed  of  a  switching  charge  of  $5  per 
car,  or  1.25  cents  per  100  pounds,  at  the  minimum  carload  weight 
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of  40,000  pounds  for  building  tile  and  an  intrastate  rate  of  14.01  cents 
per  100  pounds  from  Sossville  through  Macon  to  Valdosta,  which 
was  the  way  the  cars  involved  moved,  which  rate  was  10  per  cent 
less  than  the  sum  of  the  8.8-cent  rate  applicable  from  Rossville  to 
Macon  and  the  <'.S-cent  rate  from  Macon  to  Valdosta.  But  this 
10  per  cent  reduction  in  the  aggregate  of  the  rates  to  and  from 
Macon  did  not,  and  docs  not,  apply  for  interstate  traffic,  and  the  rates 
applicable  to  and  from  Kossville  aggi*egated  16.85  cents,  or  0.5  mill 
more  than  the  through  rate. 

Complainant  also  cites  rates  on  the  traffic  involved  lower  than 
the  rate  assailed  to  points  in  territory  adjacent  to  Valdosta.  It  is  not 
necessary  to  repeat  the  explanations  given  for  the  maintenance  of  the 
lower  rates  to  the  ports  and  to  some  interior  points  than  to  Valdosta, 
as  they  have  appeared  in  other  reports.  It  suffices  to  say  that  the 
situation  was  protected  by  appropriate  fourth  section  applications 
and  has  recently  been  corrected.  Fourth  Section  Violations  in  the 
Sautf^ast,  30  I.  C.  C,  153,  and  32  I.  C.  C,  61. 

The  rates  formerly  in  effect  on  fire  brick,  pressed  brick,  paving 
brick,  paving  tile,  and  sewer  pipe  from  Chattanooga  to  Valdosta 
are  cited.  Building  tile  is  more  fragile  than  brick  and  does  not 
load  as  heavily.  In  Chattanooga  Sewer  Pipe  <&  Fire  Brick  Co.  v. 
A^.,  C.  c&  St.  L,  Ry.^  Docket  No.  5323,  unreported,  we  found  that  the 
building  tile  shipments  therein  involved  averaged  about  40,000 
pounds  to  the  carload  as  compared  with  an  average  weight  of  about 
67,000  pounds  per  carload  for  brick.  Three  full  carloads  here  in- 
volved averaged  less  than  42,000  pounds. 

The  rate  attacked  was  subsequently  reduced  to  15.29  cents  and 
later  to  11  cents,  which  is  the  present  rate,  and  complainant  empha- 
sizes these  reductions.  But  both  reduced  rates  were  published  by 
the  defendants  at  the  urgent  request  of  complainant,  and  we  have 
held  repeatedly  that  the  voluntary  reduction  of  a  rate  is  not  deter- 
minative of  its  former  unreasonableness. 

We  find  that  the  rate  attacked  is  not  shown  to  have  been  either 
unreasonable  or  discriminatory,  or  in  violation  of  the  rules  of  the 
fourth  section,  and  the  complaint  will  be  dismissed. 

soLaa 


Investigation  and  Suspension  Docket  No.  754. 
COAL  TO  CLEBURNE,  TEX.,  AND  OTHER  POINTS. 


Submitted  February  21,  1916.    Decided  May  &f,  1916. 


Proposed  increased  rates  on  coal  in  carloads  from  Raton,  and  other  points  In 
New  Mexico,  to  stations  on  the  Trinity  &  Brazos  Valley  Railway  from 
Cleburne,  Tex.,  to  Limestone,  Tex.,  inclusive,  have  not  been  justified. 

Earl  Cobb  for  protestant. 

F.  E.  Heafer  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
C.  E.  Gustavua  for  J.  W.  Robbins,  receiver,  Trinity  &  Brazos 
Valley  Railway  Company. 

Report  op  the  Commission. 

By  the  Commission: 

Respondents  proposed  to  increase  the  rates  on  coal  in  carloads 
from  Raton  and  other  points  in  New  Mexico  to  stations  on  the 
Trinity  &  Brazos  Valley  Railway  from  Cleburne,  Tex.,  to  Limestone, 
Tex.,  inclusive.  Tariff  schedules  were  filed  to  take  effect  December 
10,  1915,  but  upon  protest  by  the  Southeastern  Coal  Company  of 
Amarillo,  Tex.,  were  suspended  imtil  April  8,  1916,  and  later  until 
October  8,  1916.  Shipments  of  coal  by  protestant  from  Raton  to 
Cleburne,  Hillsboro,  Bynum,  Malone,  Cooledge,  and  Limestone  on 
the  Cleburne  branch  of  the  Trinity  &  Brazos  Valley  Railway  are 
moved  by  the  Atchison,  Topeka  &  Santa  Fe  Railway  to  Colfax, 
N.  Mex.,  by  the  El  Paso  &  Southwestern  to  Tucumcari,  N.  Mex., 
and  by  the  Rock  Island  lines  through  Amarillo  and  El  Reno,  Okla., 
to  Fort  Worth.  The  suspended  schedule  would  cancel  out  the  pres- 
ent joint  commodity  rates  and  render  applicable  the  rates  in  effect 
to  and  from  Fort  Worth,  which  would  be  from  10  cents  to  75  cents 
per  net  ton  higher  than  the  present  joint  rates. 

The  main  line  of  the  Trinity  &  Brazos  Valley  extends  south  from 
Waxahachie,  Tex.,  to  Houston,  Tex.  The  Cleburne  branch  extends 
northwest  from  Teague  to  Cleburne  and  nearly  parallels  the  main 
line  on  the  west.  The  Trinity  &  Brazos  Valley  connects  with  the 
Gulf,  Colorado  &  Santa  Fe  at  Cleburne  and  formerly  operated  under 
trackage  rights  over  the  lines  of  that  company  between  Fort  Worth 
and  Cleburne.  The  trackage  agreement  was  canceled  August  1, 
1914,  and  since  that  date  the  traffic  has  moved  to  points  on  the  Cle- 
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bume  branch  by  way  of  Waxahachie  and  Teague,  the  movement  from 
Fort  Worth  to  Waxahachie  being  over  the  rails  of  the  Houston  A 
Texas  Central  Railroad  under  a  trackage  agreement  with  that  com- 
pany. The  following  table  shows  the  present  rates  and  the  proposed 
rates  per  ton  by  the  route  last  described : 


From  Raton  to— 


Cletninie . 
Ilillsboro. 
Bynum... 
Malane... 
Cooledge.. 
Limeetone 


rates. 


Propofsed 
ralo". 


13.10 
3.2() 
3.20 
3.10 
3.40 
3.40 


13.20 
3.75 
3.M) 
3.K5 
8.95 
4.05 


laio 

.55 
.00 
.71 
.55 


Coal  destined  to  points  on  the  Cleburne  branch  must  move  through 
Teague,  which  takes  a  rate  of  $3.80,  while  the  present  rates  to  points 
on  the  miiin  line  of  the  Trinity  &  Brazos  Valley  from  Waxahachie  to 
Teague  are  graded  up  from  $3.10  to  $3.80. 

Bespondents  state  that  the  present  adjustment  involves  depar- 
tures from  the  provisions  of  the  fourth  section  which  are  protected 
l>y  appropriate  fourth  section  applications.  The  respondents  con- 
sidered it  necessary  in  order  to  adjust  this  situation  to  cancel  the 
lower  joint  rates  applicable  to  points  north  of  Teague  on  the  Cleburne 
branch,  as  the  carriers  could  not  afford  to  reduce  the  rates  to  inter- 
mediate points  to  the  level  of  the  rate  to  Cleburne.  But  this  assumes 
that  the  rates  to  the  intermediate  points  were  and  are  reasonable  and 
ignores  the  fact  that  new  departures  from  the  provisions  of  the  fourth 
section  would  be  created  at  points  on  the  Cleburne  branch. 

Proposed  increased  rates  are  not  reasonable  merely  because  they 
rectify  fourth  section  departures.  Rates  on  Lumber^  32  I.  C.  C,  494, 
and  we  find  that  respondents  have  not  justified  the  rates  proposed. 
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No.  7136. 
LAFAYETTE  CHAMBER  OF  COMMERCE 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Submitted  July  20,  1915,    Decided  May  19,  1916. 


Present  combination  rate  for  the  transportation  of  cement  in  carload^  from 
Leeds,  Ala.,  to  Lafayette,  La.,  found  unreasonable  and  unjustly  discrimina- 
tory.   Establishment  of  Joint  rate  via  New  Orleans,  La.,  required. 

B,  F.  Martin  for  complainant. 

Denegre^  Leovy  (&  Chaff e  and  F.  H,  Wood  for  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  voluntary  association  of  business  men  organized 
to  promote  the  agricultural  and  commercial  interests  of  Lafayette, 
I^.  By  complaint,  filed  July  28, 1914,  it  alleges  that  the  rate  charged 
by  defendants  for  the  transportation  of  cement  in  carloads  from 
I^eeds,  Ala.,  to  Lafayette  is  unreasonable  and  unjustly  discrimina- 
tory. The  establishment  of  a  through  route  and  joint  rate  not  ex- 
ceeding 19  cents  is  asked.  All  rates  in  this  report  are  stated  in  cents 
per  100  pounds. 

Cement  shipped  from  Leeds  to  Lafayette  moves  over  the  lines  of 
the  Southern  Railwa}^  New  Orleans  &  Northeastern  Railroad,  and 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company. 
Lafayette  is  512  miles  from  Leeds  by  this  route.  New  Orleans  is 
3CG  miles  from  Ijeeds;  Lafayette,  146  miles  from  New  Orleans.  No 
joint  rate  applied  when  the  complaint  was  filed,  and  the  lowest  rate 
applicable  was  a  conibinati(m  rate  of.  39.15  cents,  composed  of  a 
conunodity  rate  of  3.15  cents  to  Birmingham  and  the  class  C  rate 
of  30  cents  beyond.  Of  this  combination  complainant  was  ap- 
parently unaware.  There  was  also  in  effect  a  combination  rate  of 
44  cents,  miniuunn  weight  40,000  pounds,  composed  of  a  commodity 
rate  of  9  cents  to  New  Orleans  and  the  class  C  rate  of  35  cents 
beyond.  Complainant  attacks  only  the  35-cent  component  of  the 
44-cent  rate,  coutoiuling  that  a  rate  of  10  cents  would  be  reasonable 
tor  the  140 -mile  haul  from  New  Orleans  to  Lafayette. 

The  component  from  New  Orleans  to  Lafayette  has  been  subject  to 
numerous  changes  in  recent  years,  but  the  rate  now  in  effect,  16.8 
L  G.  G.  ei9 
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cents,  minimum  weight  40,000  pounds,  restores  a  situation  which 
existed  prior  to  March,  1914.  The  present  Birmingham  combination 
is  59.5  cents. 

The  carriers'  earnings  under  the  44-cent  rate  involved  and  under 
the  present  and  desired  rates  per  100  pounds  compare  as  follows : 


Through  from  Leeds  to  Lafayotto . 


Old  rate. 


Ctnu. 
44.0 


Earnings 
p«r  ton- 
mile. 


17.2 


Present 
rate. 


Cenu. 
25.3 


Earnings 
per  ton- 
mile. 


MiUt. 
0.9 


Pro- 
posed 
nte. 


CenU, 
ia.0 


Bamtags 

per  too- 

mile. 


JfiBe. 
7.4 


The  rate  from  Leeds  to  Lafayette  is  also  compared  with  rates  on 
cement  from  Clifford,  Ga.,  Kingsport,  Tenn.,  Ada,  Okla.,  lola,  Kans., 
and  St.  Louis,  Mo.,  to  Lafayette  and  other  points  in  the  same  general 
vicinity  and  from  Leeds  to  such  other  points  which  average  21.3  cents. 
Intrastate  rates  in  Louisiana  are  cited  which  average  10.32  cents  for 
an  average  distance  of  211  miles,  yielding  an  average  ton-mile  revenue 
of  9.8  mills.  Several  rates  established  by  the  Railroad  Commission  of 
Louisiana  also  are  cited  which  average  13.5  cents  for  an  average  dis- 
tance of  224  miles,  yielding  an  average  revenue  of  12.1  mills  per  ton- 
mile.  Other  rates  cited  are  rates  on  cement  for  145  miles  prescribed 
by  the  state,  commissions  of  Oklahoma,  Missouri,  Illinois,  Iowa, 
Arkansas,  Mississippi,  Georgia,  and  Florida,  which  average  8.87 
cents;  and  rates  prescribed  by  this  Commission  ranging  from  11.5 
cents  to  19.5  cents  for  distances  ranging  from  170  to  473  miles,  which 
yield  from  5.8  mills  to  14.7  mills  per  ton-mile. 

Complainant  shows  that  during  the  year  1914,  29  carloads  of 
cement,  averaging  69,379  pounds  per  car,  moved  from  Leeds  to 
Lafayette,  and  states  that  the  movement  will  continue  becausJB  of 
various  unfinished  improvements  and  public  works  at  Lafayette.  De- 
fendants cite  Oklahoma  Portland  Cement  Co.  v.  A.^L.d  O.  Ry.  Co.^ 
32  I.  C.  C,  221,  where  we  held  that  Ada,  Okla.,  should  be  given  a 
differential  of  2  cents  below  Kansas  gas  belt  points  to  destinations  in 
Louisiana.  In  complying  with  our  order  in  that  case  the  carriers 
elected  to  increase  the  rates  from  Kansas  gas  belt  points  2  cents,  leav- 
ing in  effect  the  present  rate  from  Ada  to  Lafayette  of  32  cents.  The 
increased  rates  were  protested,  but  unavailingly.  We  held  that  the 
rate  of  32  cents  from  Ada  was  discriminatory  but  did  not  declare  it 
reasonable,  and  in  addition  defendants  fail  to  establish  the  necessary 
similarity  of  transportation  conditions.  In  Oklahoma  Portland  Ct- 
ment  Co.  v.  M.j  K.  <&  T.  Ry.  Co.^  24  I.  C.  C,  158,  we  prescribed  a 
maximum  rate  of  15  cents  on  cement  from  Ada  to  Shreveport,  a 
distance  of  321  miles,  which  rate  yields  9.3  mills  per  ton-mile. 
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Although  the  complainant  assails  primarily  the  component  of  the 
rate  from  New  Orleans  to  Lafayette,  complainant's  real  interest  is 
to  secure  a  reasonable  and  nondiscriminatory  through  rate  from 
Leeds,  and  as  previously  stated  the  establishment  of  a  joint  rate  is 
asked.  Under  combination  rates  a  through  route  via  New  Orleans 
already  exists.  The  existing  through  rate  via  this  route  of  25.8  cents 
we  find  to  be  unreasonable  and  unjustly  discriminatory  and  de- 
fendants, Southern  Railway  Company,  New  Orleans  4  Northeastern 
Kailroad  Company,  and  Morgan's  Louisiana  &  Texas  Railroad  & 
Steamship  Company,  will  be  required  to  establish  via  this  route  a 
joint  rate  not  in  excess  of  21  cents  per  100  pounds,  which  we  find  to 
be  a  reasonable  maximum  and  nondiscriminatory  rate  for  the  future* 

The  record  does  not  disclose  to  what  weight  cement  generally  loads 
in  this  territory,  but  it  is  observed  that  the  average  weight  per 
car  of  shipments  moved  from  Leeds  U>  Lafayette  in  1914  was  69,379 
pounds.  We  think,  therefore,  that  defendants  may  with  propriety 
establish  a  carload  minimum  weight  of  60,000  pounds  to  apply  in 
connection  with  the  reduced  rate  prescribed.  An  appropriate  order 
will  be  entered. 

38 1,  a  a 


Na  7686.* 
H.  J.  HEINZ  COMPANY 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  BT  AL. 


Bubmitted  AprU  2S,  1915.    Decided  May  1^,  1916. 


Bates  charged  by  defendants  for  the  transportation  of  kraut  brine  in  mixed 
loads  with  Icraut  or  with  iLraut  and  piclcles  from  Saginaw,  MidL,  to  Tarious 
points  in  California,  Washington,  Ck>lorado,  Texas,  and  Olclahoma  fonod 
unreasonable  to  the  extent  that  they  exceeded  the  rates  contemporaneously 
in  effect  on  kraut,  or  kraut  and  pickles,  mixed,  in  carloads.  ReparathM 
awarded. 

F.  A.  Iligerd  for  complainant. 

John  T.  Bowe  for  defendants  in  No.  7586. 

D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  food 
products,  with  its  principal  office  at  Pittsburgh,  Pa.,  and  a  factory  at 
Saginaw,  Mich.  By  complaints,  filed  November  27,  1914,  it  alleges 
that  the  rates  charged  by  defendants  for  the  transportation  of  kraut 
brine  shipped  in  mixed  carloads  with  kraut,  or  kraut  and  pickles, 
from  Saginaw  to  various  ])oints  in  the  states  of  California,  Wash- 
ington, Colorado,  Texas,  and  Oklahoma,  in  1912, 1913,  and  1914,  were 
unreasonable  to  the  extent  that  they  exceeded  the  rates  applicable  on 
kraut,  or  kraut  and  pickles  mixed.  Reparation  is  asked.  The  first 
shipment  on  which  rejiaration  is  asked  moved  November  13, 1912,  but 
the  complaints  were  filed  within  two  years  after  the  causes  of  action 
accrued. 

Complainant  customarily  ships  a  certain  amount  of  brine,  usually 
about  five  barrels,  with  every  carload  of  kraut,  or  kraut  and  pickles;, 
that  it  ships.  The  brine  is  that  in  which  the  kraut  has  been  cured 
and  is  intended  to  supply  loss  caused  by  leakagi*.  fei mentation,  or 
damage  to  packages,  or  for  use  in  repacking  into  smaller  packages 
when  necessary.  The  shipment*!  were  consigned  to  agencies  or 
branches  of  complainant.  The  complaint  in  Docket  No.  7.^30  invoh'eF 
IB  shipments  to  San  Dirgo,  Sacramento,  San  Francisco,  and  Los  An- 
geles, Cal.,  and  to  Seattle,  Wash.;  that  in  Sub-No.  1.  four  shipments, 

^Tli#  pror«^iBff  tlM  ^mbracM  eomplalots  to  Non.  t^lM  <8«b-NM.  1.  and  3).  tea*  «. 
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to  Dallas  and  Houston,  Tex.,  and  Oklahoma  City,  Okla.;  that  in 
Sub-No.  2,  one  shipment  to  Denver,  Colo.  Commodity  rates  were 
assessed  on  the  kraut  and  pickles  contained  in  all  of  the  shipments 
except  that  the  fifth-class  rate  governed  by  official  classification  was 
applied  from  Saginaw  to  the  Mississippi  River  on  the  entire  shipment 
to  Denver.  It  is  stated  that  a  commodity  rate  of  62  cents  per  100 
pounds  was  applied  on  the  kraut  beyond  the  river.  The  tariffs  now 
on  file  do  not  show  any  conunodity  rate  in  effect  on  kraut  from  Mis- 
sissippi River  crossings  to  Denver  either  at  that  time  or  since.  The 
62-cent  rate  there  applied  was  the  fifth-class  rate  under  western  classi- 
fication. The  rate  charged  on  the  kraut  brine,  except  on  the  ship- 
ments to  Denver,  was  the  second-class  rate  applicable  under  western 
classification  to  liquors  and  liquids,  n.  o.  s.  The  application  of  these 
rates  resulted  in  much  higher  relative  charges  on  the  brine  than  <m 
the  kraut,  or  kraut  and  pickles. 

All  the  defendants  in  No.  7536  were  represented  at  the  hearing. 
The  Atchison,  Topeka  &  Santa  Fe  Railway  and  the  Gulf,  Colorado 
&  Santa  Fe  Railway  were  the  only  defendants  represented  in  Sub-No. 
1;  the  Union  Pacific  Railroad  the  only  defendant  in  Sub-No.  2. 
The  opinion  was  expressed  on  behalf  of  the  defendants  represented 
that  it  was  never  the  intention  of  the  carriers  to  charge  a  higher 
rate  on  the  brine  when  shipped  in  mixed  carloads  with  kraut, 
or  kraut  and  pickles,  than  applied  on  kraut,  or  kraut  and  pickles, 
and  willingness  to  make  reparation  on  that  basis  was  expressed. 
It  was  stated  that  the  several  tariffs  applicable  were  in  process 
of  amendment,  making  the  same  rates  applicable  to  the  brine  as 
to  the  kraut,  or  kraut  and  pickles.  The  tariffs  now  on  file  dis- 
close that  the  tariffs  in  controversy  have  been  amended  with  respect 
to  the  points  involved,  except  from  the  Mississippi  River  crossings 
to  Denver.  The  western  classification,  however,  has  been  so  amended 
as  to  include  kraut  brine  among  the  several  items  taking  the  same 
rating  as  kraut  or  kraut  and  pickles.  Kraut  brine  is  worth  not 
more  than  $3  per  barrel,  including  the  value  of  the  barrel.  Kraut 
is  worth  from  $12  to  $15  per  barrel. 

We  find  that  the  rate  assailed  on  kraut  brine  in  mixed  carloads 
with  kraut,  or  with  kraut  and  pickles,  was  and  for  the  future  will  be 
unreasonable  to  the  extent  that  it  exceeded  and  may  exceed  the  rate 
contemporaneously  applicable  on  kraut,  or  kraut  and  pickles  mixed 
in  carloads;  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  charges  thereon  at  the  rates  herein  found  unreason- 
able; that  it  has  been  damaged  to  the  extent  that  the  charges  paid 
exceeded  the  charges  that  would  have  accrued  at  the  rates  herein 
found  reasonable,  and  that  it  is  entitled  to  reparation,  with  interest 
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Complainant  asked  at  the  hearing  that  reparation  might  also  be 
granted  on  certain  other  shipments  not  included  in  the  complaiiits, 
but  set  forth  in  a  statement  received  by  us  April  7,  1915,  and  sinoe 
the  hearing  defendants  have  asked,  that  reparation  may  be  granted 
on  two  shipments  from  Saginaw  to  Seattle,  not  included  in  the  com- 
plaints, but  which  moved  over  the  lines  of  carriers  named  %8  de- 
fendants. All  of  these  shipments  moved  within  two  years  prior  to 
the  presentation  of  claims  therefor  to  the  Conmiission, 

The  shipments  enumerated  by  complainant  in  its  statement  origi- 
nated at  Saginaw  and  moved  to  points  of  destination  included  in 
those  already  named  and  also  to  Kansas  City,  Mo.,  Omaha,  Nebr^ 
and  Portland',  Oreg.  Defendants  do  not  object  to  granting  repara- 
tion on  such  additional  shipments  as  moved  over  their  lines.  It 
does  not  appear  that  any  carriers  other  than  those  named  in  the 
complaints  participated  in  the  movement  of  such  shipments.  The 
shipments  to  the  Pacific  coast  points  named,  moreover,  all  moved  at 
joint  rates  to  which  defendants  were  and  are  parties,  so  that  de- 
fendants are  liable  for  any  reparation  that  may  be  due  even  if 
proper  parties  defendant  are  not  joined. 

Certain  shipments  are  said  possibly  to  have  been  overcharged  on 
the  kraut  or  kraut  and  pickles. 

The  exact  amount  of  reparation  due  can  not  be  determined  from 
the  present  record.  Complainant  accordingly  should  prepare  a  state- 
ment showing  as  to  each  shipment  on  which  reparation  is  claimed 
the  date  of  shipment,  points  of  origin  and  destination,  route,  weight, 
car  number  and  initials,  rates  applied,  charges  collected  and  date 
of  payment,  and  the  amount  of  reparation  due  under  our  findings 
herein,  including  any  overcharge  that  may  have  accrued,  which 
statement  should  be  submitted  to  the  proper  defendants  in  each  case 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainant and  verified  by  the  proper  defendants,  we  will  consider 
the  entry  of  an  order  awarding  reparation. 

Appropriate  orders  will  be  entered. 

89Laa 


No.  7881. 
BIBB  BRICK  COMPANY 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


SubmUted  September  27, 1916.    Decided  May  19, 1916. 


OhargeB  on  a  carload  shipment  of  iron  articles  tram  Maoon,  Qtu,  to  Dayton, 
Ohio,  were  assessed  on  the  basis  of  the  rate  applicable  to  brick  tnu^ 
knocked  down.  Ck>mplainant'8  contention  that  the  ahipments  consisted  of 
scrap  Iron,  on  which  a  lower  rate  applied,  found  not  to  be  sustained.  Oom- 
plaint  dismissed. 

O.  J.  Maasee^  jr.j  for  complainant. 

Frank  W.  Gwathmey  for  Central  of  Georgia  Railway  Company; 
Nashville,  Chattanooga  &  St.  Louis  Railway;  and  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company. 

RePOBT  of  the  COMIOSSION. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  brick,  with  its  principal  office  at  Macon,  Ga.  By  complaint,  filed 
April  3, 1915,  it  alleges  that  the  charges  collected  by  defendants  for 
the  transportation  of  a  carload  of  ^  scrap  iron,''  weig^iing  80^200 
pounds,  from  Macon  to  Dayton,  Ohio,  in  November,  1918,  were  un- 
reasonable. 

The  articles  constituting  the  shipment  were  side  bars,  rollers,  cast- 
ings, frames,  nuts,  bolts,  and  other  parts  of  secondhand  brick  trucks. 
The  shipment  was  originally  billed  scrap  iron.  It  moved :  Central  of 
Georgia  Railway  to  Atlanta,  Ga.;  Western  A  Atlantic  Railroad  to 
Chattanooga,  Tenn.;  Cincinnati,  New  Orleans  &  Texas  Pacific  Rail- 
way to  Cincinnati,  Ohio;  Cincinnati,  Hamilton  A  Dayton  Railway 
to  destination.  Charges  were  collected  at  a  combination  rate  of  58.5 
cents  per  100  pounds,  46  cents  to  Cincinnati  and  7.6  cents  beyond, 
applicable  to  brick  trucks  in  carloads.  The*  rate  on  scrap  iron  in 
carloads  from  Macon  to  Dayton  over  the  route  of  movement  was  a 
eombination  rate  based  on  Cincinnati :  $8.60  per  net  ton  frcMn  Macon 
to  Cincinnati,  $1  per  gross  ton  beyond.  Complainant  contends  that 
tlie  material  shipped  was  scrap  iron  and  that  the  rate  applied  was, 
tbsrefore,  unreasonable.  The  sole  questicm  fw  determination  is 
ivbctlier  the  shipment  consisted  of  scrap  iron  w  brick  trucks  knocked 
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Complainant  purchased  600  new  trucks  from  a  manufacturer  of 
brick  trucks  in  Dayton  at  $30  per  truck  and  sold  450  secondhand 
brick  trucks  to  the  same  manufacturer  at  a  price  of  about  $5  per 
truck,  delivered  at  Dayton.  A  witness  for  complainant  stated  that 
all  of  these  secondhand  trucks  which  could  be  further  used  were 
subsequently  sold  by  the  purchaser  to  various  brick  manufacturers 
in  Georgia  and  the  Carolinas  and  shipped  directly  from  Macon 
to  the  purchasers;  that  the  articles  constituting  the  shipment  con- 
sisted of  parts  of  the  remaining  secondhand  trucks  which  could  not 
be  further  used ;  that  none  of  the  parts  were  in  condition  to  be  used 
for  the  purpose  for  which  they  were  originally  intended ;  that  they 
had  ceased  to  be  parts  of  brick  trucks  and  had  become  scrap  iron 
and  were  of  no  value  except  for  remelting.  A  representative  of  the 
Southern  Weighing  and  Inspection  Bureau,  who  inspected  the  ship- 
ment at  Macon,  stated  that  it  consisted  of  brick  trucks  knocked 
down ;  that  most  of  the  frames  included  in  the  shipment  were  intact, 
had  never  been  used,  and  were  thoroughly  serviceable ;  that  the  nuts 
and  bolts  were  in  a  barrel  and  that  the  frames  were  carefully  loaded 
and  substantially  braced  in  the  car  with  4  by  4  and  1  by  12  braces. 
The  testimony  of  an  accountant  of  the  Central  of  Georgia  Railway, 
who  inspected  the  shipment  at  Macon,  and  of  another  representative 
of  the  Southern  Weighing  and  Inspection  Bureau,  who  inspected 
the  shipment  at  Atlanta,  is  substantially  to  the  same  effect. 

Scrap  iron  is  almost  invariably  loaded  without  regard  to  break- 
age or  damage  in  transit.  When  secondhand  iron  articles  are  care- 
fully loaded  and  braced  in  a  car,  it  may  be  assumed,  in  the  absence 
of  a  showing  to  the  contrary,  that  they  are  so  loaded  to  prevent 
breakage  in  transit.  The  record  does  not  disclose  what  disposition 
was  made  by  the  purchaser  of  the  articles  constituting  the  shipment. 

The  evidence  is  incomplete,  but  upon  all  the  facts  of  record  we 
find  that  the  shipment  is  not  shown  to  have  consisted  of  scrap  mm 
and  that  the  rate  assailed  is  not  shown  to  have  been  unreasonable  or 
unlawfully  applied. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  7994. 
McKEE  &  BLIVEN  BUTTON  COMPANY 

V. 

ILLINOIS   CENTRAL  RAILROAD   COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  2045. 


Submitted  Nov.ember  16^  1915.    Decided  May  19, 1916. 


1.  Rate  charged  for  the  transportation  of  mussel  shells  in  carloads  from  Merom, 

Ind.,  to  Ck)Iumbus  Junction,  Iowa,  found  to  have  been  unreasonable  to  the 
extent  that  it  exceeded  the  aggregate  of  intermediate  rates  to  and  from 
ralestlne,  111.    Reparation  awarded. 

2.  Application  for  relief  from  rule  applying  to  the  aggregate  of  intermediate 

rates  of  the  fourth  section  denied. 

F.  W.  Knoche  for  complainants. 

A.  P.  Humburgj  E.  A.  Smithy  and  Fred  O.  Furry  for  Illinois 
Central  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  J.  S.  McKee  and  W.  E.  Bliven,  copartners, 
engaged  in  manufacturing  pearl  buttons  at  Muscatine,  Iowa.  By 
complaint,  filed  May  10,  1915,  they  allege  that  the  rate  charged  by 
defendants  for  the  transportation  of  two  carloads  of  mussel  shells 
from  Merom,  Ind.,  to  Columbus  Junction,  Iowa,  was  unreasonable 
and  in  violation  of  the  rule  of  the  fourth  section  as  to  the  aggregate 
of  intermediate  rates.  Reparation  is  asked  and  the  establishment  of  a 
reasonable  rate  for  the  future.  That  portion  of  Illinois  Central  Rail- 
road Company  Fourth  Section  Application  No.  2045  in  which  au- 
thority is  asked  for  the  continuance  of  a  higher  charge  for  the 
transportation  of  mussel  shells  from  Merom  to  Columbus  Junction 
as  a  through  route  than  the  aggregate  of  the  intermediate  rates  to 
and  from  Palestine,  111.,  was  heard  with  the  complaint. 

The  shipments  weighed  87,600  pounds  and  88,000  pounds,  respec- 
tively, and  moved  October  8,  1918:  Illinois  Central  Railroad  to 
Peoria,  111.;  Chicago,  Rock  Island  &  Pacific  Railway  thence  to  Co- 
lumbus Junction.  Charges  were  collected  in  the  sum  of  $119  at  a 
joint  commodity  rate  of  15  cents  per  100  pounds,  minimum  40,000 
pounds.  A  minimum  of  50,000  pounds  was  applicable,  and  the  i^p- 
ments  were  undercharged  $81. 
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Palestine  is  5  miles  west  of  Merom.  Traffic  from  Merom  to  Pales- 
tine was  governed  by  official  classification  which  rates  mussel  sheUs 
in  carloads  sixth  class,  minimmn  weight  36,000  pounds.  Traffic  from 
Palestine  to  Columbus  Junction  was  governed  by  Illinois  classifica- 
tion, which  rated  and  still  rates  mussel  shells  in  carloads  tenth  class, 
minimum  weight  30,000  pounds.  The  sixth-class  rate  applicable  to 
Palestine  was  4.5  cents  per  100  pounds;  the  tenth-class  rate  beyond, 
10.1  cents.  The  through  commodity  rate  charged  and  the  class  rate 
to  Palestine  were  increased  5  per  cent  October  26, 1914;  the  class  rate 
from  Palestine,  November  16,  1914.  The  present  through  com- 
modity rate  is  15.8  cents,  minimum  50,000  pounds,  while  the  inter- 
mediate class  rates  are  4.7  cents,  minimum  40,000  pounds,  and  10.6 
cents,  minimum  30,000  pounds. 

Defendants  urge  that  the  commodity  rate  from  Merom  is  a  group 
rate  that  also  applies  from  Bvansville,  Griffin,  New  Harmony,  and 
Riverton,  Ind.,  and  that  its  group  application  should  be  considered 
in  connection  with  the  application  of  the  rules  of  the  fourth  section. 
Columbus  Junction  is  only  332  miles  from  Merom,  but  an  average 
distance  of  358  miles  from  the  group  points  named.  The  average  of 
the  lowest  combination  rates  at  present  applicable  on  mussel  shells 
from  points  in  the  group  to  Columbus  Junction  is  16.9  cents,  1.1 
cents  more  than  the  present  joint  commodity  rate  of  15.8  cents.  We 
can  not  accept  this,  however,  as  a  justification  for  a  joint  rate  from 
Merom  to  Columbus  Junction  that  is  higher  than  the  aggregate  of 
the  intermediate  rates  to  and  from  Palestine,  and  the  fourth  section 
relief  asked  will  be  denied. 

A  commodity  rate  of  15  cents  applied  on  mussel  shells  in  carloads 
from  Merom  to  Clinton,  Iowa,  302  miles,  and  to  Keokuk,  Iowa,  809 
miles ;  also  from  Evansville,  Griffin,  and  New  Harmony  to  points  in 
Iowa  for  distances  ranging  from  312  miles  to  339  miles.  Effective 
October  26,  1914,  these  rates  also  were  increased  to  15.8  cents. 

We  find  that  the  rate  a£;3ailed  was  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  the  intermediate  rates  contempora- 
neously applicable  to  and  from  Palestine;  that  complainants  made 
the  shipments  as  described  and  paid  and  bore  charges  thereon  at  the 
rate  herein  found  imreasonable ;  that  they  have  been  damaged  to  the 
extent  of  the  diifcrcncc  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  they  are  entitled  to  reparation  in  the  sum  of  $8.62,  with  in* 
terest  from  April  18,  1914. 

Appropriate  orders  will  be  entered.  The  undercharge  found  out- 
standing may  be  waived. 
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No.  8017. 
NATIONAL  PICKLE  &  CANNING  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY. 


Submitted  November  27,  !9t5.    Decided  May  19,  1916. 


Rate  of  10  cents  per  100  pounds,  minimum  30,000  pounds,  charged  for  the  trans- 
portation of  pickles,  catsup,  and  kraut  in  straight  or  mixed  carloads  from 
Keokuk,  Iowa,  to  St.  Ix)uis,  Mo.,  justified.    Complaint  dismissed. 

O.  M.  Rogers  for  complainant. 
Kenneth  F,  Burgess  for  defendant. 

Repobt  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  food 
products,  with  its  principal  office  at  Blue  Island,  111.,  and  a  branch 
office  at  St.  Louis,  Mo.  By  complaint,  filed  May  15,  1915,  it  alleges 
that  the  rate  of  10  cents  per  100  pounds  charged  by  defendant  since 
April  26,  1915,  for  the  transportation  of  pickles,  catsup,  and  kraut 
in  carloads  from  Keokuk,  Iowa,  to  St.  Louis,  is  unreasonable  and 
unjustly  discriminatory.  Reparation  is  asked  on  shipments  moved 
on  or  after  April  26,  1915. 

Prior  to  November  16,  1914,  a  commodity  rate  of  7  cents  per  100 
pounds,  minimum  30,000  pounds,  applied  on  these  commodities  from 
Keokuk  to  St.  Louis,  which  was  increased  on  that  date  to  7.4  cents. 
The  present  rate  of  10  cents,  minimum  30,000  pounds,  was  established 
April  26,  1915,  and  the  burden  was  upon  defendant  to  justify  it 

Keokuk  is  179  miles  from  St.  Louis,  and  the  rate  attacked  is  com- 
pared with  the  following  commodity  rates  to  St.  Louis:  9  cents  from 
Durham,  Mo.,  148  miles;  9  cents  from  Ewing,  Mo.,  151  miles;  10 
cents  from  Alexandria,  Mo.,  166  miles;  10  cents  from  Montrose,  Iowa, 
183  miles;  10.5  cents  from  Fort  Madison,  Iowa,  195  miles;  10.6  cents 
from  Burlington,  Iowa,  209  miles;  14.8  cents  from  Ottumwa^  Iowa, 
247  miles;  16.1  cents  from  Oskaloosa,  Iowa,  273  miles.  Many  other 
giniiUr  rates  for  like  distances  also  are  exhibited.  The  rates  from 
Durham,  Ewing,  and  Alexandria  are  intrastate  rates.  Defendant  also 
eiieB  National  Pickle  cfe  Canning  Co.  v.  C,  R.  /.  dk  P.  Ry.  Co.^  Docket 
Ha  7877,  unreported,  in  which  a  rate  of  14  cents,  minimum  36,000 
ponndsy  was  prescribed  to  St  Louis  from  Bonaparte,  Iowa,  207  miles; 
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Keosauqua,  Iowa,  221  miles;  Mount  Sterling,  Iowa,  216  miles;  and 
Cantril,  Iowa,  224  miles.  The  lO-cent  rate  in  issue  yields  11.17  mills 
per  ton-mile,  or  16.7  cents  per  car-mile,  which  earnings  are  not  out  of 
line  with  carrier's  earnings  under  the  rates  prescribed  in  the  National 
Pickle  &  Canmng  Case^  supra. 

Defendant  explains  that  the  former  7-cent  rate  was  established  to 
meet  water  competition  on  the  Mississippi  River  which  still  exists, 
but  which  defendant  feels  does  not  justify  the  maintenance  of  a  rate 
from  Keokuk  to  St.  Louis  maladjusted  to  the  rates  from  other  points. 
The  commodities  involved  are  rated  fifth  class,  minimum  24,000 
poimds,  in  straight  or  mixed  carloads  in  Illinois  classification.  The 
fifth-class  rate  from  ICeokuk  to  St.  Louis  is  13.7  cents  per  100 
pounds. 

Complainant  asserts  that  the  rate  assailed  unduly  prejudices  Keo- 
kuk to  the  advantage  of  Hannibal,  Mo,  and  Quincy,  111.,  as  Hannibal 
has  a  rate  of  9  cents  per  100  pounds  to  St.  Louis,  117  miles;  Quincy 
the  same  rate  for  a  distance  of  137  miles.  But  the  shorter  distances 
from  both  points  to  St.  Louis  than  from  Keokuk  warrant  some  dif- 
ferences in  rates  and  we  are  not  convinced  that  the  situation  disclosed 
prejudices  Keokuk  or  complainant  unduly. 

We  find  that  defendant  has  justified  the  rate  assailed,  and  the  com- 
plaint will  be  dismissed. 
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No.  8089. 
CRUNDEN-MAKTIN  MANUFACTURING  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  November  Uy  1915,    Decided  May  19, 1916, 


Rate  of  11.41  per  100  pounds  l^ally  applicable  to  the  transportation  of  certain  mixed 
carload  shipments  of  wrapping  paper  and  paper  bags  from  St.  Louis,  Mo.,  to 
Gallup,  N.  Hex.,  not  shown  to  have  been  unreasonable.  Shipments  found  to 
have  been  overcharged.    Reparation  awarded. 

C.  H,  Rodehaver  for  complainant. 

Robert  Dunlapf  T.  J,  Norton,  and  F.  E.  Andrews  for  Atchison^ 
Topeka  &  Santa  Fe  Railway  Company. 

F.  E.  Andrews  for  Missouri  Pacific  Railway  Company. 

Report  op  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  wrapping  paper  and  paper  bags,  with  its  principal  place  of  business 
at  St.  Louis,  Mo.  By  complaint,  filed  June  17,  1915,  it  alleges  that 
the  rate  charged  by  defendants  for  the  transportation  of  two  mixed 
carloads  of  wrapping  paper  and  paper  bags  from  St.  Louis  to  Gallup, 
N.  Mex.,  in  January  and  September,  1914,  was  unjust  and  unreason- 
able to  the  extent  that  it  exceeded  a  rate  of  $1.07  per  100  poxmds. 
Reparation  is  asked. 

The  shipments  aggregated*  77,316  poimds  and  moved:  Missouri 
Pacific  Railway  to  Kansas  City,  Mo. ;  Atchison,  Topeka  &  Santa  Fe 
Railway  beyond.  Charges  were  collected  in  the  sum  of  $1,105.62  at 
the  through  fifth-class  rate  of  $1.43  per  100  pounds.  Defendants' 
tariff  naming  the  through  class  rates  from  St.  Louis  to  Gallup  con- 
tained the  following  rule: 

If  the  aggregate  of  the  intenoediate  rates,  *  *  *  makes  less  than  the  through 
rates  named  in  this  tariff  or  as  amended,  the  combination  rates  so  made  will  apply. 

The  aggregate  of  intermediate  rates  applicable  was  $1.41  per  100 
pounds:  96  cents  per  100  poimds  from  St.  Louis  to  Albuquerque, 
N.  Mex.;  45  cents  beyond.  Defendants  admit  that  the  shipments 
were  overcharged  to  the  extent  of  2  cents  per  100  pounds,  or  $15.46 
altogether. 

Gallup  is  a  local  station  on  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way coast  lines,  1,332  miles  west  of  St.  Louis  and  146  miles  west  of 
Isleta,  N.  Mex.,  the  junction  of  the  Santa  Fe's  lines  to  the  Pacific 
coast  and  El  Paso,  Tex.,  respectively.    Complainant  contends  thai 
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the  rate  charged  was  unreasonable  m  comparison  with  the  rate  from 
St.  Liouis  to  El  Paso,  1,426  miles,  and  because  it  exceeded  the  rate  of 
$1.07  subsequently  established  from  St.  Louis  to  Oallup. 

A  rate  of  76  cents  per  100  poimds  applied  on  mixed  carloads  of 
wrapping  paper  and  paper  bags  from  St.  Louis  to  El  Paso,  which  was 
lower  than  the  rate  in  effect  to  Isleta  and  other  intermediate  points  in 
New  Mexico.  But  rates  to  El  Paso  were  shown  in  Corporation  Comr 
mission  of  New  Mexico  v.  Ry.  Co.^  34  I.  C.  C,  292,  to  have  been  influ- 
enced by  the  competition  of  water-and-rail  routes  from  the  east  and 
of  more  direct  lines  from  St.  Louis.  Such  rates  therefore  are  not 
criteria  of  reasonable  rates  to  Gallup,  where  similar  competition 
is  not  encountered.  Our  order  in  the  case  cited  required  the  carriers 
to  observe  the  long-and-short-haul  rule  of  the  fourth  section  at  inter- 
mediate stations  in  New  Mexico,  either  by  increasing  the  rates  to  El 
Paso,  decreasing  the  rates  to  the  intermediate  points,  or  by  simulta- 
neous increases  and  reductions. 

The  $1.07  rate  from  St.  Louis  to  Gallup  was  established  Noyember 
15, 1914,  after  the  shipments  had  moved.  A  commodity  rate  of  SI  per 
100  poimds  was  established  on  the  same  date  from  St.  Louis  to  lower 
Pacific  coast  terminals.  Gallup  is  intermediate  to  the  Pacific  coast, 
and  imder  our  fourth  section  orders  in  Railroad  Commission  of  Nevada 
T.  S.  P.  Co.,  21  I.  C.  C,  329,  and  City  of  Spokane  v.  N.  P.  Ry.  Co.,  21 
I.  C.  C,  400,  the  rate  from  Mississippi  River  points  to  the  lower 
Pacific  coast  terminals  may  not  be  exceeded  at  intermediate  points 
by  more  than  7  per  cent.  Effective  July  15,  1915,  when  competition 
through  the  Panama  Canal  had  become  more  marked,  the  rate  on 
mixed  carloads  of  wrapping  paper  and  paper  bags  from  Missouri 
River  points  to  the  Pacific  coast  was  reduced  from  $1  per  100  pounds 
to  90  cents.  The  rate  from  St.  Louis  to  Gallup  became  $1.05,  15 
cents  higher  than  the  rate  from  Missoiuri  River  points,  by  authority 
of  our  amended  Fourth  Section  Order  No.  124  entered  in  Commodity 
Rates  to  Pacific  Coast  Terminals,  32  I.  C.  C,  611. 

The  reductions  described  in  the  rates  on  wrapping  paper  and  paper 
bags  from  St.  Louis  to  Gallup  were  the  result  of  general  readjustments 
of  long  standing  rates  occasioned  by  oiu*  orders  in  the  above-cited 
cases,  in  none  of  which  reparation  was  awarded.  The  rate  now  in 
effect  is  not  alleged  to  be  unreasonable.  We  find  that  the  charges 
collected  were  unlawful  to  the  extent  that  they  exceeded  the  chazgas 
that  would  have  accrued  at  a  rate  of  $1.41,  which  rate  is  not  shown 
to  have  been  unreasonable,  in  January  and  September,  1914,  when  the 
shipments  moved ;  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  charges  thereon  at  the  rate  herein  found  to  have 
been  unlawful;  that  it  has  been  damaged  thereby,  and  is  entitled  to 
reparation  in  the  sum  of  $15.46,  with  interest  from  October  2,  1914. 

Ad  appropriate  order  will  be  entered. 
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No.  8099. 
MARSHALLTOWN  BUGGY  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.   1948. 


SubmitUd  January  tl,  1916,    Dtdded  Mag  19, 1916. 


1 .  Complaint  attacking  defendants'  rate  on  vehicle  parts  in  the  white  in  carloads  from 

Macon,  Mo.,  to  Marahalltown,  Iowa,  dismissed. 

2.  That  portion  of  Fourth  Section  Application  No.  1948  filed  by  W.  H.  Hosmer,  agent, 

in  which  authority  is  asked  to  continue  rates  on  axles  from  St.  Louis,  Mo.,  to 
Marahalltown,  Iowa,  lower  than  rates  contemporaneously  maintained  from  Ma- 
con and  other  intermediate  points,  denied. 

F.  W.  Knoche  for  complainant. 
F.  S.  floUands  for  defendants. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  vehi- 
cles at  Marshalltown,  Iowa.  By  complaint,  filed  June  19,  1915, 
it  alleges  that  the  rate  charged  by  defendants  for  the  transportation 
of  a  shipment  described  as  vehicle  parts  in  the  white,  from  Macon, 
Mo.,  to  Marshalltown,  December  17,  1912,  was  imreasonable  and  in 
viola!  ion  of  the  long-and-short-haul  rule  of  the  fourth  section.  Repa- 
ration  is  asked  and  the  estabhshment  of  a  reasonable  rate  for  the 
future.  The  claim  was  presented  to  the  Commission  informally 
July  25,  1914.  That  portion  of  Fourth  Section  AppUcation  No.  1948, 
filed  by  W.  H.  Ilosmer,  agent,  in  which  authority  is  asked  to  continue 
rates  on  iixlea  from  St.  Louis  to  Marshalltown  which  are  lower  than 
the  nites  contemporaneously  apphcable  on  like  traffic  from  Macon 
and  other  intermediate  points  was  heard  with  the  complaint. 

The  shipment  moved  December  17,  1912:  Wabash  Railroad  from 
Maron  to  Des  Moines,  Iowa;  Chicago  Great  Western  Railroad 
thence  to  Marshalltown.  Charges  were  assessed  at  the  fifth-class  rate 
of  21  cents  per  100  pounds  on  40,000  pounds  of  vehicle  parts,  n.  o.  s., 
finished.  The  rate  legally  applicable  from  Macon  to  Marshalltown  on 
vehicle  parts  was  the  class  A  rate  of  26  cents  per  100  poimds.  Com- 
plainant alleges  that  the  shipment  was  composed  of  axles,  hangers,  and 
springs,  and  contends  that  the  charges  should  have  been  assessed  on 
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the  following  basis:  Hangers,  less  than  carloads,  second-class  rate  of 
50  cents  per  100  pounds;  springs,  less  than  carloads,  third-class  rate  of 
40  cents  per  100  pounds;  axles,  carload  rat-e  of  13  cents  per  100 
pounds  in  effect  from  St.  Louis  to  Marshalltown  at  the  time  of  ship- 
ment, Macon  being  directly  intermediate.  The  rate  on  axles  from 
Macon  to  Marshalltown  was  the  fifth-class  rate  of  21  cents  per  100 
pounds. 

The  only  witness  appearing  for  complainant  had  no  personal 
knowledge  of  the  composition  of  the  shipment  involved.  He  offered 
in  evidence  a  bill  of  lading,  an  expense  bill,  and  a  copy  of  an  invoice 
purporting  to  cover  the  shipment.  The  bill  of  lading  describes  the 
shipment  as  vehicle  parts  in  the  whit«,  weight,  subject  to  correction, 
20,000  pounds.  The  expense  bill  describes  it  as  vehicle  parts,  n.  o.  s., 
finished,  while  the  invoice  covers  a  shipment  of  43,210  pounds  of 
axles,  1 ,224  pounds  of  hangers,  and  105  pounds  of  springs.  There 
were  several  shipments  made  at  this  time  by  the  same  parties,  con- 
sisting of  buggy  bodies,  wheels,  axles,  and  miscellaneous  material, 
and  defendants  maintain  that  the  actual  contents  of  the  shipment 
can  not  be  determined  from  the  records  filed  at  the  hearing.  De- 
fendants consented  that  complainant  might  furnish  this  information 
in  aflidavits  by  officers  or  employees  of  complainant,  to  be  filed 
8ubsec{uently  to  the  hearing.  Complainant  has  not  filed  any  si^h 
affidavits,  although  repeatedly  requested  to  do  so. 

The  complaint  must  be  dismissed  for  want  of  proof. 

The  commodity  rate  applicable  on  axles  from  St.  Louis  to  Mar- 
shalltown is  now  14^  cents  per  100  pounds.  The  fifth-class  rata, 
which  has  been  reduced  to  18}  cents  per  100  pounds,  is  applicable 
from  Macon  on  axles.  Defendants  seek  to  justify  this  departure 
from  the  long-and-short-haul  rule  of  the  fourth  section  by  oom- 
paring  the  distance  of  227  miles  from  Macon  to  Marshalltown  over 
the  route  of  movement  with  the  distance  of  182  miles  between  the 
same  points  over  the  Wabash  and  Minneapolis  &  St.  Louis  Railway 
bv  wav  of  Albia,  Iowa.  The  distances  over  the  routes  from  St. 
Louis,  the  more  distant  point  from  which  the  lower  rate  applies, 
would  have  been  more  appropriate.  MarshaUtown  is  397.5  miles 
fn»in  St .  Ixmis  by  way  of  Des  Moines  and  352.5  miles  by  way  of  Albia. 
Th(*  Wabash  is  the  originating  carrier  on  both  routes.  Defendants' 
route  hot  ween  the  points  involved  is  not  sufliciently  circoitout  to 
warrant  t)io  rolirf  n^^ked.  and  the  application  for  relief  will  be  deoiacL 

Aiip'i>i)iiato  orders  will  be  entered. 
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No.  8202. 
GRANBY  MINING  AND  SMELTING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  November  2S,  1915.    Decided  May  19,  1916. 


Rate  charged  by  defendants  for  the  transportation  of  three  carloads  of  zinc 
ore  from  Magdalena,  N.  Mex.,  to  East  St.  Louis,  111.,  found  to  have  been 
unreasonable  to  the  extent  that  it  exceeded  the  aggregate  of  Intermediate 
rates  contemporaneously  in  effect.    Reparation  awarded. 

«/.  M.  Blayney^  jr.^  for  complainant. 
I'homas  R,  Farrell  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  mining  and  smelt- 
ing business  and  operates  a  plant  at  East  St.  Louis,  111.  By  com- 
plaint, filed  July  30,  1915,  it  alleges  that  the  rate  of  66  cents  per 
100  pounds  charged  by  defendants  for  the  transportation  of  three 
carloads  of  zinc  ore  shipped  from  Magdalena,  N.  Mex.,  to  East  St. 
Louis,  111.,  between  June  3  and  August  29,  1913,  was  unreasonable 
to  the  extent  that  it  exceeded  a  rate  of  $5.76  per  net  ton,  the  ag- 
gregate of  the  intermediate  rates  to  and  from  Argentine,  Kans. 
Reparation  is  asked.  The  claim  was  presented  to  the  Commission 
informally  August  6,  1914. 

The  shipments  aggregated  254,760  pounds  and  moved  over  de- 
fendants' lines  through  Argentine  to  destination.  Charges  were  col- 
lected in  the  total  sum  of  $1,681.41  at  a  specific  joint  through  class 
E  rate  of  66  cents  per  100  pounds^  minimum  50,000  pounds,  under 
western  classification,  which  was  legally  applicable.  A  commodity 
rate  of  $4.50  per  net  ton,  minimum  60,000  pounds,  applied  from 
Magdalena  to  Argentine,  valuation  not  to  exceed  $50  per  ton ;  a  rate 
of  (S\  cents  per  100  pounds,  minimum  40,000  pounds,  valuation  not  to 
exceed  $100  per  ton,  beyond.  The  discrepancy  between  the  rate 
charged  and  the  aggregate  of  these  two  rates  on  shipments  valued  not 
in  excess  of  $50  per  ton  was  protected  by  an  appropriate  fourth 
section  application  that  was  not  set  for  hearing  with  the  complaint 
But  effective  December  10,  1913,  defendants  published  a  joint  com- 
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modity  rate  of  $5.75  per  net  ton,  minimum  60,000  pounds,  on  zinc  ore 
from  Magdalena  to  East  St.  Louis,  value  not  exceeding  $50  per  net 
ton,  thereby  removing  the  fourth  section  deviation. 

East  St  Lfouis  is  1,248  miles  from  Magdalena.  The  value  of  the 
ore  shipped  was  much  less  than  $50  per  net  ton.  Defendants  admit 
that  the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded 
the  aggregate  of  the  intermediate  rates  to  and  from  Argentine  and 
express  willingness  to  make  reparation  on  that  basia 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  intermediate  rates  contemporaneously  in 
effect  to  and  from  Argentine;  that  the  shipments  were  made  as 
described;  that  complainant  paid  and  bore  the  charges  thereon  and 
has  been  damaged  to  the  extent  of  the  difference  between  the  total 
charges  collected  and  the  charges  that  would  have  accrued  at  the  rate 
herein  found  reasonable,  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $948.98,  with  interest  from  July  26,  1915.  An  order  will  be 
entered  accordingly. 

Effective  August  23,  1915,  the  joint  rate  was  increased  to  $6  per 
net  ton,  minimum  80,000  pounds.  The  present  combination  rate  is 
$5.95,  composed  of  a  rate  of  $4.50  per  net  ton  to  Argentine  and  a 
rate  of  7^  cents  per  100  pounds  to  East  St.  Louis.  The  present  joint 
rate  is  therefore  unlawful  to  the  extent  that  it  exceeds  the  aggregate 
of  intermediate  rates  and  must  be  promptly  corrected. 
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No.  8288. 
LALANCE  &  GROSJEAN  MANUFACTURING  COMPANY 

LONG  ISLAND  RAILROAD  COMPANY  ET  AL. 


Submitted  November  SO,  1915.    Decided  May  19,  1916. 


Ck)I lection  of  charges  on  a  shipment  of  stamped  ware  from  Woodhayen,  N.  Y., 
to  Los  Angeles,  Cal.,  loaded  into  two  86^foot  cars  instead  of  into  one  60- 
foot  car  ordered  by  the  shipper,  on  the  basis  of  the  carload  rate  and 
minimum  for  one  car  and  the  less-than-carload  rate  for  the  other  not 
found  unreasonable.    Oomplaint  dismissed. 

R,  E.  Clarke  for  complainant. 
C.  L.  Addison  for  Long  Island  Railroad  Company. 
Fred  H,  Wood  and  Charles  FrcmJcUn  for  Southern  Pacific  Com- 
pany. 
W,  S,  KaiUmian  for  New  York  Central  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  transportation  of 
kitchen  utensils  and  enamel  ware,  with  a  factory  at  Woodhaven, 
Long  Island,  N.  Y.,  served  by  the  Long  Island  Railroad.  By  com- 
plaint, filed  September  1,  1915,  it  alleges  that  the  provisions  of  note 
2  to  rule  6-D  in  transcontinental  freight  bureau  westbound  tariff 
I.  C.  C.  No.  952,  as  amended  by  supplement  No.  22  thereto,  effective 
February  9,  1914,  is  unjust  and  unreasonable.  A  just  and  reasonable 
rule  is  asked  and  reparation  on  a  shipment  of  stamped  ware  from 
Woodhaven  to  Los  Angeles,  Cal.,  in  June,  1914. 

Complainant  requested  the  Long  Island  Railroad's  agent  at  Ozone 
Park,  N.  Y.,  near  Woodhaven,  to  furnish  a  50-foot  box  car  for  the 
shipment.  The  Long  Island  Railroad  had  no  50-foot  cars  of  its  own 
and,  being  unable  to  secure  one  from  its  connections  within  six  days 
after  the  request  was  received,  furnished  instead  two  86-foot  cars, 
entirely  for  its  own  convenience. 

Complainant  loaded  22,845  pounds  of  stamped  ware  into  one  car 
and  12,906  pounds  into  the  other.  The  first  car  was  loaded  to  its 
full  visible  capacity.  Charges  were  collected  at  Los  Angeles  in  the 
total  sum  of  $488.56  at  the  carload  rate  of  $1.20  per  100  pounds, 
minimum  22,000  pounds  on  the  first  car,  and  at  the  less-than-carload 
rate  of  $1.70  on  tiie  second  car. 

39  I.  O.  C.  WT 


638  INTERSTATE  OOMMEBOE  COMMISSION  SEPOBTB. 

Rule  &-D  of  the  tariff  named  was  a  ^^  two  for  one  "  rule,  but  note  2 
made  the  rule  inapplicable  from  the  territory  east  of  Chicago,  except 
from  New  York  piera  Complainant  contended  at  the  hearing  that 
the  inapplicability  of  the  rule  from  Woodhaven  was  unreasonable 
and  unduly  preferential  of  competitors  at  middle  western  points 
from  which  the  rule  did  apply.  But  the  complaint  does  not  allege 
imjust  discrimination. 

The  22,000  pounds  minimum  provided  for  shipments  of  stamped 
ware  from  the  east  to  California  terminals  applied  to  cars  of  all 
sizes.  The  failure  of  carriers  to  provide  two  for  one  rules  is  not 
prima  facie  imreasonable  unless  graduated  minimum  weights  are 
provided  for  cars  of  different  sizes.  Riverside  Mills  v.  O.  R.  R.^ 
25  I.  C.  C,  434.  No  evidence  was  offered  against  the  application 
of  rule  6^D. 

Defendants  state  that  rule  7  of  I.  C.  C.  No.  952  is  involved  and 
not  rule  6-D.  Rule  7  provided  for  the  application  of  the  "  follow- 
lot  "  principle  except  for  '^  carload  freight  taking  minimum  weiglits 
of  less  than  24,000  pounds"  and  for  shipments  of  various  enumer- 
ated articles  including  stamped  ware.  Complainant  did  not  assail 
this  rule  and  adduced  no  evidence  with  respect  to  it.  Neither  does 
the  record  suggest  that  the  prescribed  minimum  weight  and  the 
conmiodity  exception  were  or  are  unreasonable. 

We  find  that  neither  the  tariff  rule  assailed  nor  the  charges  in- 
volved are  shown  to  have  been  unreasonable,  and  the  complaint  will 
be  dismissed. 
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No.  8288. 
ATLANTIC  LUMBER  COMPANY,  INCORPORATED, 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  November  SO,  1915.    Decided  May  19,  1916. 


Joint  rate  of  34  cents  per  100  ponnda  charged  for  the  transportation  of  a  car- 
load of  lumber  from  Spring  Hope,  N.  C,  to  Toronto,  Ontario,  found  to  have 
been  unreasonable  to  the  extent  that  it  exceeded  the  aggregate  of  inter- 
mediate rates  applicable  to  and  from  Norfolk,  Va.    Reparation  awarded. 

/.  F.  Kno8  for  complainant. 

J.  n.  Johnson  for  Atlantic  Coast  Line  Railroad  Company. 

Report  of  the  Commission. 
By  tiie  Commission  : 

C'omplninant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  headquarters  at  Boston,  Mass.  By  complaint,  filed 
September  3,  1915,  it  alleges  that  the  rate  of  34  cents  per  100  pounds 
charged  by  defendants  for  the  transportation  of  a  carload  of  rough 
lumber,  shipped  October  14,  1911,  from  Spring  Hope,  N.  C,  to 
Toronto,  Ontario,  was  unreasonable  and  unjustly  discriminatory  to 
the  extent  that  it  exceeded  a  rate  of  81^  cents  per  100  pounds.  Mis- 
routing  also  is  alleged.  Reparation  is  asked.  The  claim  was  pre- 
sented to  the  Commission  informally  September  8, 1918.  The  allega- 
tion of  unjust  discrimination  has  been  abandoned. 

The  shipment  moved:  Atlantic  Coast  Line  Railroad  to  Pinners 
Point,  Va.;  New  York,  Philadelphia  &.  Norfolk  RaUroad,  PhUadel- 
phia,  Haltimore  &  Washington  Railroad,  Pennsylvania  Railroad, 
and  (irand  Trunk  Railway  of  Canada,  thence  to  destination.  Only 
tlie  initials  "  G.  T.''  were  inserted  in  the  space  for  routing  on  the 
bill  of  lading.  Charges  were  collected  in  the  sum  of  $172.72  <m 
aO.HOO  pounds  of  luml>er  at  a  joint  rate  of  84  cents  per  lOChpomids. 
Charges  for  switrhing  in  the  sum  of  $4  and  demurrage  charges  in 
the  sum  of  $8  also  were  collected  but  are  not  in  issue.  The  rates 
applicable  over  the  route  of  movement  to  and  from  Norfolk,  Va., 
aggregated  only  33  cents  per  100  pounds:  8  cents  from  Spring  Hope 
to  Norfolk,  25  cents  beyond.  The  deviation  was  protected  by  an 
appropriate  api)lication  which  was  not  set  for  hearing  with  the  com- 
plaint. A  joint  rate  of  88  cents  per  100  pounds  was  established  oyer 
the  route  of  movement  November  6,  1912,  subsequently  to  the  date 
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of  shipment,  and  defendants  have  expressed  their  willingness  to  make 
reparation  on  that  basis. 

A  joint  rate  of  34  cents  per  100  pomids  applied  from  and  to  the 
points  involved :  Atlantic  Coast  Line  by  way  of  Norfolk  or  Peters- 
burg, Va.;  Norfolk  &  Western  Railway  and  connections  beyond, 
with  Grand  Trunk  Railway  deliVery.  The  combination  on  Norfolk 
or  Petersburg,  Va.,  in  connection  with  the  lines  named  made  a  rate 
of  31^  cents  per  100  pounds:  8  cents  per  100  poimds  from  Spring 
Hope  to  Norfolk  or  Petersburg,  23^  cents  beyond- 
Complainant  does  not  specifically  challenge  the  reasonableness  of 
the  joint  rate  of  34  cents  applicable  by  way  of  Norfolk  or  Peters- 
burg over  the  route  last  described,  but  contends  that  it  was  damaged 
through  the  failure  of  the  initial  carrier  to  forward  the  shipment 
by  the  route  over  which  the  combination  rate  of  81^  cents  per  100 
pounds  applied.  The  34-cent  joint  rate  charged  applied  over  all  of 
the  routes  cited  by  which  Grand  Trunk  delivery  could  be  secured. 
Complainant  asks  for  the  establishment  of  a  31i-cent  rate  over  the 
route  of  movement.  The  distance  by  that  route  is  shown  to  be  871 
miles,  while  the  distance  over  the  route  through  Norfolk  and  by 
way  of  the  Norfolk  &  Western  is  1,160  miles.  But  this  is  the  only 
substantial  evidence  adduced  to  support  the  request 

We  find,  following  Pome  Lumber  Co.  v.  (7.,  C.^  C.  <&  St.  L.  By.  Ob^ 
24  I.  C.  C,  626,  that  the  shipment  was  not  misrouted  and  farther 
find  that  the  rate  charged  was  uiffeasonable  for  the  route  of  move- 
ment to  the  extent  that  it  exceeded  the  aggregate  of  intermediate 
rates  contemporaneously  in  effect  to  and  from  Norfolk;  that  com- 
plainant made  the  shipment  as  described  and  paid  and  bore  charges 
thereon  at  the  rate  herein  found  to  have  been  unreasonable;  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  on  the  basis  of  the 
aggregate  of  intermediate  rates  contemporaneously  in  effect  to  and 
from  Norfolk;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$5.08,  with  interest  from  November  15,  1911. 

An  order  will  be  entered  accordingly,  but  as  the  present  joint 
rate  from  Spring  Hope  to  Toronto  does  not  exceed  the  aggregate 
of  intermediate  rates  over  the  route  of  movement,  and  as  the  rate 
found  reasonable  has  been  in  effect  for  more  than  two  years,  no  order 
will  be  entered  for  the  future. 

88Laa 


No.  §296. 
MEMPHIS  FREIGHT  BUREAU 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  SOiS. 


BulmUted  Novmnher  $9, 1915.    DeoUM  Jfoy  M,  191$, 


Bate  charged  for  the  tranaportatlon  of  a  carload  of  wpokm  In  the  white  firom 
New  Orleans,  Iju  to  Jackaoo,  Tena.,  found  anreaaonahle  and  reparation 
awarded. 

James  S.  Davani  for  complainant. 
J.  L.  Sheppard  for  defendant. 

Report  of  thb  Comnsaioir. 

Bt  the  Commission  : 

This  complaint  was  filed  September  1, 1915,  by  the  Memphis  Freight 
Bureau,  an  organization  of  shippers  and  receivers  of  freight  at  Mem- 
phis, Tenn.,  on  behalf  of  the  Weis  &  Ledi  Manufacturing  Company, 
a  corporation  engaged  in  the  manufacture  and  sale  of  spokes,  witii 
plants  at  Memphis  and  Jackscm,  Tenn.  The  allegations  are  that  the 
rate  charged  by  defendant  for  the  transportation  of  a  carload  of 
spokes  in  the  white  shipped  from  New  Orleans,  La.,  to  Jadascm,  in 
August,  1914,  was  unreasonable,  unjustly .  discriminatory,  and  in 
violation  of  the  long-and-short-haul  rule  of  the  fourth  section.  Repa- 
ration is  asked. 

Complainant  billed  the  shipment  frmn  Jackacm  to  Hamburg,  Ger- 
many, on  July  25,  1914,  routed  by  way  of  New  Orleans  and  the 
Hamburg- American  line.  The  shipment  wei|^ed  86,500  pounds,  and 
a  commodity  rate  of  19  cents  per  100  pounds  was  diarged  for  the 
transportation  from  Jackson  to  New  Orleans.  The  outbreak  of  the 
European  war  made  it  impoarible  to  export  the  flpcdoes  to  Germany, 
and  at  complainant's  direction  they  were  returned  to  Jackson. 
Charges  were  collected  from  complainant  lor  the  return  tranq>orta- 
tion  at  the  sixth-class  rate  of  88  cents  per  100  pounds,  in  the  sum  of 
$138.70. 

Complainant  did  not  offer  any  testimoiqr  in  support  of  its  allega^ 
tion  that  the  rates  charged  were  unraamiaUe  or  unjustly  discrind- 
natory,  merely  suggesting  that  the  88-osnt  rate  diarged  did  not  bear 
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a  proper  relationship  to  the  14-cent  rate  on  hardwood  lumber  from 
New  Orleans  to  Jackson.  Defendant's  witness  testified  that  there 
had  never  been  a  shipment  of  spokes  from  New  Orleans  to  Jackson 
in  the  past,  and  that  it  was  not  likely  that  such  shipments  would  be 
made  in  the  future.  There  are  spoke  manufacturers  at  New  Orleans, 
but  they  have  never  asked  for  a  conmiodity  rate  to  Jackson.  Defend- 
ant admits,  however,  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  19  cents  and  expresses  willingness  to  make 
reparation.  This  admission  is  based  upon  the  fact  that  a  19-cent 
commodity  rate  has  been  in  effect  in  the  opposite  direction,  under 
similar  transportation  conditions,  for  a  number  of  years. 

The  sixth-class  rate  applicable  on  spokes  in  the  white  in  carloads 
from  New  Orleans  to  Cairo,  111.,  was  29  cents  per  100  pounds.  Jack- 
son is  directly  intermediate  to  Cairo  from  New  Orleans  over  defend- 
ant's line.  On  January  1,  1916,  the  sixth-class  rate  from  New  Or- 
leans to  Jackson  was  increased  to  43  cents,  which  rate  is  still  in  effect. 
That  portion  of  defendant's  Fourth  Section  Application  No.  2045 
which  relates  to  this  fourth  section  departure  was  set  for  hearing 
with  the  complaint.  But  defendant  did  not  attempt  to  justify  charg- 
ing a  higher  rate  to  Jackson  than  to  Cairo,  and  the  application  will 
be  denied  to  the  extent  that  it  is  involved. 

We  find  that  the  rate  attacked  was  and  for  the  future  will  be  un- 
reasonable to  the  extent  that  it  exceeded  or  may  exceed  19  cents  per 
lOO  pounds;  that  complainant  made  the  shipment  as  described  and 
paid  and  bore  charges  thereon  at  the  rate  herein  found  unreasonable; 
that  it  has  been  damaged  to  the  extent  of  the  difference,  between  the 
charges  paid  and  the  charges  that  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $69.85,  with  interest  from  October  12,  1914.  Orders  will 
be  entered  accordingly.- 

89Laa 


No.  8804. 
BOARD  OF  TRADE  OF  THE  CITY  OF  CHICAGO 

V, 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


Submitted  February  16,  1916.    Decided  May  10,  1916. 


Certain  shipments  of  ^ain  moved  from  country  stations  to  Omaha,  where 
transit  was  accorded.  Representative  grain  was  shipped  from  Omaha 
to  Chicago,  where  the  grain  was  again  accorded  transit,  and  reshipped 
from  Chicago  to  the  Atlantic  seaboard  for  export.  Increased  reshipplng 
rates  from  Chicago  became  effective  after  the  grain  moved  from  the 
country  station,  but  before  it  moved  from  Omaha.  Rule  18  of  Transit 
Crain  Circular  No.  17,  I.  C.  O.  No.  328,  provides ^at  "the  through  rate 
to  be  applied  to  transit  grain  shall  be  the  lawfully  published  rate  through 
from  the  original  point  of  shipment  to  final  destination  in  effect  via  the 
trnnsit  point  at  the  time  of  initial  shipment  from  point  of  origin. appllca- 
hW  to  the  grain  covered  by  inbound  billing  which  these  rules  permit  to 
be  matched  against  outbound  shipments,**  Held: 

1.  The  i)olnt  of  origin  referred  to  in  the  rule  is  the  country  station  from  which 

the  grain  was  first  moved,  and  not  the  transit  point  from  which  the 
grain  was  reshipped  to  Chicago. 

2.  Uiil<>  13  of  Milling  and  Malting  Circular  No.  13,  L  C.  G.  No.  384,  similarly 

interpreted. 

Jeffery  d'  Campbell  and  J.  S.  Brown  for  complainant. 
Ernest  S,  Ballard  and  T.  H.  Burgess  for  defendants. 
George  A.  iShroeder  for  Chamber  of  Commerce  of  Milwaukee,  Wis., 
intervener. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

The  Hoard  of  Trade  of  the  city  of  Chicago,  HL,  by  complaint 
filed  January  15,  1916,  alleges  that  the  charges  collected  for  the 
transportation  of  grain  from  certain  country  stations  through  Omaha 
and  Chicago  to  the  Atlantic  seaboard  for  export  were  unreasonable 
and  undidy  discriminatory  in  violation  of  sections  1,  2,  and  8  of 
the  act  in  that  they  were  higher  than  those  lawfully  authorized  by 
the  tariffs  on  file  with  the  Conmiission.  It  submits  for  our  inter- 
pretation certain  tariff  rules  of  the  defendant  carriers  involving 
through  rates  applicable  to  transit  grain.  The  Chamber  of  Com- 
merce of  the  city  of  Milwaukee,  Wis.,  intervened  on  behalf  of  the 
defendant  carriers,  being  opposed  to  the  interpretati<m  sou^t  by 
complainant. 
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The  precise  issue  here  involved  is  whether  the  applicable  reship- 
ping  rate  from  the  last  transit  point  is  the  rate  applicable  under 
tariffs  effective  on  the  date  of  the  beginning  of  the  movement  from 
the  prior  transit  point,  or  the  rate  applicable  on  the  date  of  the 
original  movement  of  the  grain  in  question. 

The  first  of  the  two  rules  in  issue  reads  as  follows: 

Rule  13.  The  through  rate  to  be  appUed  to  transit  grain  shaU  be  the  law- 
fully published  rate  through  from  the  original  point  of  shipment  to  final  des- 
tination in  effect  via  the  transit  point  at  the  time  of  initial  shipment  from 
point  of  origin  applicable  to  the  grain  covered  by  inbound  blUing  which  these 
rules  permit  to  be  matched  against  outbound  shipments.  (See  roles  4  and  11.) 
Transit  Grain  Circular  No.  17,  I.  O.  O.  No.  326. 

Keshipping  rates  on  grain  and  grain  products  from  Chicago  to 
points  in  central  freight  association  territory  were  increased,  effective 
November  16,  1914,  following  our  original  decision  in  The  Five  Per 
Cent  Case^  31  I.  C.  C,  351,  and  froiji  Chicago  to  points  in  trunk  line 
and  New  England  freight  association  territories  for  domestic  con- 
sumption and  to  tl^  ports  for  export,  effective  January  20,  1915, 
following  our  decision  on  supplemental  hearing  in  the  same  case, 
32  I.  C.  C,  325.  For  the  purpose  of  illustration  the  parties  have 
taken  a'  supposititious  shipment  as  typical  of  the  many  which  are 
affected  by  this  case.  A  car  of  wheat  moved  from  Grand  Island, 
Nebr.,  on  December  1,  1914,  and  was  unloaded  in  an  elevator  at 
Omaha.  Eepresentative  grain  was  reshipped  from  Omaha  on  Jan- 
uary 25,  1915,  for  Chicago,  again  elevated  there,  and  reshipped 
from  Chicago  on  February  25,  1915,  for  New  York.  Tersely  put, 
the  issue  is  this:  For  the  transportation  from  Chicago  does  jttie  re- 
shipping  rate  apply  which  was  in  effect  on  December  1,  1914,  when 
the  grain  left  Grand  Island,  the  country  point,  or  the  increased 
reshipping  rate  which  was  in  effect  on  January  25,  1915,  when  the 
grain  moved  from  Omaha? 

It  will  be  observed  that  rule  18  of  the  transit  grain  circular,  in 

defining  the  rate  to  be  applied,  makes  use  of  three  modifying  dansefti 

Thus  it  says  that — 

The  through  rate  to  be  applied  to  transit  grain  shall  be  the  lawfully  publlalied 
rate  through — 

(1)  From  the  original  point  of  shipment  to  final  destination; 

(2)  In  effect  via  the  transit  point  at  the  time  of  initial  shipment  from  poliit 
or  origin ; 

(3)  Applicable  to  the  grain  covered  by  the.  inbound  billing  which  these  mlei 
permit  to  be  matched  against  outbound  shipments.    (See  rules  4  and  IL) 

These  clauses  will  be  referred  to,  respectively,  as  the  first,  second,  and 
third  clauses  of  the  rule. 

Complainant  points  to  the  first  and  second  clauses,  and  particularly 
to  the  familiar  phrases,  ^'  original  point  of  shipment,"  ^  initial  diip- 
ment,^  ^^  point  of  origin,"  as  referring  to  the  country  station  froia 
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which  the  grain,  or  the  grain  which  it  represents,  was  first  moved. 
Defendants  do  not  deny  that  in  their  ordinary  acceptance  these 
phrases  would  plainly  mean  the  starting  point  of  the  grain  at  the 
country  station.  They  urge,  however,  that,  where  transit  has  been 
twice  accorded,  under  the  limitation  of  the  third  clause  the  point  of 
origin  intended  is  the  first  transit  point. 

The  defendants'  contention  is  based,  first,  upon  the  language  of 
the  rule  itself,  and,  second,  upon  its  practical  application.  With  ref- 
erence to  the  language  of  the  rule,  defendants  direct  our  attention  to 
part  of  the  third  clause.  Thus  it  is  urged  that  the  through  rate  to 
be  applied  is  the  rate  "  applicable  to  the  grain  covered  by  the  inbound 
billing  " ;  that  the  grain  covered  by  the  inbound  billing  is  the  grain 
which  moves  to  Chicago  from  the  last  billing  point  west  of  Chicago ; 
that  the  grain  which  moved  into  the  western  billing  point  is  not  the 
same  grain  as  that  which  moved  out  under  the  billing,  since  its  iden- 
tity has  been  lost ;  that  even  if  its  identity  were  preserved  it  is  only 
from  the  western  billing  point  to  Chicago  that  the  grain  is  covered 
by  the  inbound  billing  referred  to  in  the  rule.  It  is  also  urged  that 
the  rule  has  as  its  purpose  the  association  of  inbound  and  outbound 
movements  at  Chicago  so  as  to  give  them  the  legal  eflFect  of  a  through 
movement  to  which  the  through  rate  is  applicable,  and  thatthe  transit 
service  at  Chicago  is  not  associated  with  the  transit  service  at  the 
prior  transit  point. 

In  making  this  contention  defendants  have  relied  upon  a  part  of 

the  third  clause,  which,  however,  should  be  considered  in  its  entirety. 

That  clause  does  not  specify  merely  that  the  through  rate  shall  be 

that  which  is  applicable  to  the  grain  covered  by  inbound  billing, 

but — 

to  the  prain  covered  by  the  Inbound  biUing  which  these  rules  permit  to  be 
matche<1  against  outbound  shipments.     (See  rules  4  and  11.) 

An  examination  of  the  rules  to  which  reference  is  thus  made  shows 
quite  clearly  that  the  intention  of  the  third  clause  is  to  limit  the 
application  of  the  rate  to  such  grain  as  is  entitled  under  the  rules 
to  the  transit  service  accorded.  Rule  4  has  reference  to  records  kept 
by  transit  houses,  and  provides  that  such  records  "must  show  all 
grain  handled,  point  of  origin  and  destination,"  and  must  show  sepa- 
rately the  different  kinds  of  grain,  in  pounds,  "  (a)  received  by 
rail,  *  *  *  (e)  forwarded  by  rail,  ♦  ♦  ♦  (^)  disposed  of 
locally,  ♦  ♦  ♦  (^•)  on  hand,"  etc.,  and  other  facts  which  the  rule 
specifies  in  detail.    Rule  11  provides  that — 

in  the  handling  of  grain  through  transit  houses.  It  is  not  practicable  to  pre- 
serve the  identity,  but  It  Is  not  permissible  to  ship  out  under  transit  more  ton- 
nage tiian  was  received  under  transit,  less  loss  in  weight  by  reason  of  the  treat- 
ment and  local  or  other  disposition.    (See  rule  &) 
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The  rule  then  provides  for  the  shipment  outbound  of  mixed  grain, 
separated  grain,  mixed  shipments  of  unlike  transit  grain,  and  mixed 
shipments  of  transit  and  nontransit  grain.  Rule  8,  to  which  rule  11 
makes  reference,  relates  to  the  cancellation  of  freight  bills  represent^ 
ing  inbound  tonnage,  and  reads  as  follows: 

To  the  end  that  there  shaU  not  be  in  the  possession  of  the  transit  house  un- 
canceled inbound  freight  bills,  nor  inbound  tonnage  credits,  that  do  not  rep- 
resent grain  actually  on  hand,  shippers,  transit-house  owners  or  operators  must 
surrender  for  cancellation  to  the  Joint  Rate  Inspection  Bureau:  (a)  With  the 
submission  of  outbound  shipping  directions  sufficient  representative  freight  bilhi 
of  inbound  carriers  to  cover  grain  forwarded  by  rail  or  boat  (transit) ;  (6) 
daily,  sufficient  representative  freight  bills  of  inbound  carriers,  or  local  tonnage 
credits,  to  cover  grain  disposed  of  locally  or  forwarded  by  rail  or  boat  (nontran- 
sit);  (c)  daily,  sufficient  representative  freight  bills  of  inbound  carriers,  and 
local  tonnage  credits,  to  cover  invisible  loss. 

The  rules  do  not  deny  the  transit  service  at  Chicago  to  grain  which 
has  previously  been  accorded  a  similar  privilege  at  one  or  more  tran- 
sit points  in  western  territory. 

It  is  clear  that  these  provisions,  to  which  the  third  clause  of  rule 
13  makes  specific  reference,  are  intended  to  show  what  grain  is  "  cov- 
ered by  the  inbound  billing  which  these  rules  permit  to  be  matched 
against  outbound  shipments,"  and  it  is  to  such  transit  grain  that  the 
rate  is  made  applicable  by  that  clause  of  the  rule.  In  the  case  of 
such  grain  as  is  accorded  the  transit  service  the  apparent  intention  is 
to  restrict  the  use  of  the  reshipping  rate  to  grain  covered  by  inbound 
billing  which  can  be  properly  matched  under  the  rules.  If  the  in- 
bound billing  sought  to  be  matched  is  too  old,  it  comes  within  the 
time  restriction  of  the  rules  which  the  third  clause  incorporates  by 
reference,  and  the  reshipping  rate  can  not  apply.  In  this  sense  the 
third  clause  limits  the  first  and  second  clauses.  But  if  the  reship- 
ping rate  is  applicable  to  the  grain  imder  the  billing  presented  for 
matching,  the  rate  must  be  applied  which  was  in  effect  ^^  at  the  time 
of  initial  shipment  from  point  of  origin." 

Defendants'  interpretation  would  establish  the  point  of  time  by 
reference  to  the  third  clause,  but  this  clause  does  not  indicate  in 
itself  that  it  is  meant  to  establish  a  point  of  time,  nor  can  it  have 
this  effect  without  limiting  a  meaning  which  the  first  and  second 
clauses  would  otherwise  have.  So  also  defendants'  interpretation 
would  establish  an  intermediate  transit  point  as  the  point  of  origin. 
It  must  be  observed  that  this  intermediate  point  is  not  otherwise 
identified  in  the  rule,  nor  when  so  identified  is  it  in  any  real  sense 
a  point  of  "  original "  or  "  initial "  shipment.  Had  defendants'  inr 
terpretation  been  intended,  it  could  easily  have  been  expressed  in 
unambiguous  terms.  The  point  of  time  described  in  the  first  and 
second  clauses,  separately  considered,  is  unmistakable.  Defendants' 
interpretation  not  only  ascribes  a  meaning  to  the  third  clause  whieh 
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the  language  of  that  clause  does  not  seem  to  import,  but  so  impresses 
its  doubtful  meaning  upon  the  first  and  second  clauses  as  wholly  to 
change  their  unequivocal  meaning. 

The  second  phase  of  defendants'  argument  relates  to  the  applica- 
tion of  the  rule.  It  is  urged  that  there  are  practical  difficulties  in 
determining  the  correct  rate  to  apply  upon  the  outbound  movement 
unless  the  prior  transit  point  is  held  to  be  the  point  of  origin  within 
the  meaning  of  the  rule.  Rule  12  of  the  transit  grain  circular  pro- 
vides that  when  grain  is  reshipped  from  transit  houses  shippers  will 
be  required  to  present  to  the  Joint  Rate  Inspection  Bureau  the  in- 
bound carrier's  representative  recorded  freight  bills  and  shipping 
directions  in  duplicate,  bearing  shipper's  certificate  in  the  following 
form: 

shippeb's  cebtificatb. 

Tender  is  hereby  made  to  the (outbound  carrier) of (In- 
bound carrier)  freight  blU as  listed  above  for  the  purpose  of  secur- 
ing reshipplng  privilege  and  transit  rate  on  commodity  covered  thereby.    This 

tender  is  made  with  a  guarantee  on  part  that  such  privilege  may  be 

granted  In  conformity  with  rules  of  said  railway,  as  published  in  its  Transit 

Circular  No.  ,  I.  C.  0.  No. ,  issued ,  which  have  been  read  and 

with  which familiar. 


(Signature  of  shipper.) 

Rule  20  (d)  makes  it  the  duty  of  the  Joint  Rate  Inspection  Bureau 
to  insert  in  the  shipping  directions  and  the  original  and  duplicate 
inbound  freight  bills,  the  through  rate,  division,  proportional  or 
reshipping  rate,  as  the  case  may  be,  properly  applicable. 

The  freight  bills  which  are  registered  with  the  Joint  Rate  Inspec- 
tion Bureau  imiformly  show  from  what  point  and  when  the  ship- 
ment was  billed  into  Chicago.  In  the  case  of  grain  which  has  been 
accorded  a  prior  transit,  however,  the  freight  bills  frequently  do  not 
show  the  country  point  from  which  the  movement  of  the  grain 
started  nor  the  date  of  this  movement.  In  some  instances  there  is  an 
ex  reference  which  briefly,  and  sometimes  obscurely,  shows  the  coun- 
try point  of  origin,  weight,  and  time  of  shipment.  Complainant 
cffered  in  evidence  a  freight  bill  dated  February  24,  1915,  rendered 
by  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  to  the  Ar- 
mour (^irain  Company,  as  consignee,  for  the  transportation  of  84,950 
pounds  of  wheat  from  Kansas  City  to  Chicago,  which  bears  the 
legend  "pd  in  UP  11/19  Lee  Ks  5  cts  TIS  3026  2/20/15  80  M 
ordered/'  This  was  taken  to  mean  that  an  equivalent  tonnage  of 
wheat  had  been  moved  by  the  Union  Pacific  from  Lee,  Kans.,  on 
Xovemher  19  for  Kansas  City.  The  year  is  not  stated,  but  a  repre- 
sentative of  the  consignee  testified  from  his  knowledge  of  consignee's 
business  that  the  grain  was  shipped  from  Lee  in  1914.  Apparently 
omission  of  the  year  is  not  unusual,  for  with  reference  to  the  han- 
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dling  at  Chicago  the  bill  is  indorsed  ^  Bulk  wheat  unloaded  2/20.** 
The  shipping  directions  furnished  by  the  Armour  Grain  Company 
show  the  freight  bill  record  number  of  the  Joint  Rate  Inspection 
Bureau  and  state  the  origin  of  shipment  as  '^K.  C.  x  Lee  11/19/14, 
2/20/15."  The  freight  bill  was  receipted  by  the  Santa  Fe  on  Febru- 
ary 25, 1915,  and  bears  an  indorsement  of  the  Joint  Rate  Inspection 
Bureau  as  follows:  "Reconsigned  New  York  export  via  Erie  B.  S. 
Rate  13.7.  Transit  privilege  cancelled  2/25,  1915.  Joint  Rate  In- 
spection Bureau."  The  rate  thus  applied  was  the  increased  rate 
effective  January  20,  1915,  but  if  the  point  of  origin  within  the 
meaning  of  the  rule  was  Lee  a  rate  of  13  cents  was  applicable. 

Defendants  offered  in  evidence  a  copy  of  a  freight  bill  of  the 
Chicago  &  North  Western  Railway  Company,  which  showed  that 
62,490  pounds  of  oats  had  been  shipped  from  Cedar  Rapids,  Iowa, 
on  February  3,  1915,  for  Chicago,  and  was  there  unloaded  on  Feb- 
ruary 13.  The  bill  is  indorsed  '^  free,"  and  shows  no  rate  or  charges, 
except  an  inspection  charge  of  50  cents.  The  freight  bill  contains  no 
ex  references.  On  shipping  directions,  however,  for  the  movement 
from  Chicago  to  Newport  News,  Va.,  for  export,  the  consignor  stated 
as  the  origin  of  shipment,  "  CRpds  2/3/15  x  Roland  1/19/16  "  48,^30 
pounds, "  X  Story  City  1/19,  x  Laurel  1/23,  x  Truesdale  1/21 "  14,260 
pounds.  This  shipment  was  reconsigned  to  Newport  News  at  the 
rate  of  12.2  cents,  which  became  effective  January  20,  1915.  The 
weight  of  the  outbound  shipment  was  68,000  pounds.  According  to 
the  ex  references,  part  of  the  tonnage  originated  at  country  points 
prior  to  the  effective  date  of  the  increased  rate,  and  part  subse- 
quently thereto.  Defendants  urge  that  it  would  be  impossible  for 
the  Joint  Rate  Inspection  Bureau  to  rate  the  outbound  shipment 
properly  unless  the  point  of  origin  is  taken  to  be  Cedar  Rapids,  the 
prior  transit  point. 

It  is  obvious,  however,  that  complete  information  could  have  been 
stated  on  the  inbound  freight  bills,  for  these  are  made  from  the  way- 
bills which  are  required  to  show  the  point  of  origin  of  the  grain. 
Rule  No.  9  of  Chicago  &  North  Western  tariff  I.  C.  C.  No.  7611, 
governing  transit  at  Cedar  Rapids  and  other  points,  reads  in  part 
as  follows: 

A.  If  the  rate  to  transit  station  is  the  same  as  the  transit  rate  to  transit 
destination,  the  product  or  commodity  will  be  waybiUed  free  of  freight  charges, 
and  shipping  directions  and  waybill  must  have  inserted  "free  acooont  of 
transit  **•**.  d.  Waybills  issued  at  transit  station  must  show :  1.  Point 
of  origin,  waybill  number  and  date,  kind  of  commodity,  and  rate  charged  Into 
transit  station,  as  shown  on  freight  bills  surrendered.  2.  Through  transit  rate^ 
point  of  origin,  and  transit  destination.  8.  Balance  of  through  rate  and  any 
arbitrary  separately. 
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These  rules  clearly  provide  that  a  new  waybill  issued  at  the  transit 
point  must  show  the  point  of  origin.  If  the  waybill  from  the  coun- 
try point  is  used  for  the  outbound  movement  from  the  transit  point 
it  would  necessarily  show  the  point  of  origin.  Had  such  information 
been  shown  on  the  recorded  freight  bill  to  which  defendants  refer 
there  would  have  been  no  difficulty  in  rating  the  shipment.  Defend- 
ants' contention  that  this  would  have  been  impossible  owing  to  the 
fact  that  part  of  the  tonnage  originated  prior  to  the  effective  date  of 
the  increased  rate  and  part  thereafter  is  clearly  unsound.  Though  we 
find  no  specific  tariff  provision  covering  this  situation  we  consider 
that  that  part  which  originated  prior  to  the  increase  would  take  the 
lower  rate,  while  that  which  originated  after  the  increase  would 
take  the  increased  rate.  A  similar  situation  is  provided  for  in  rule 
11(d)  of  the  transit  grain  circular  which  relates  to  mixeci  shipments 
of  transit  and  nontransit  grain.  If  the  quantity  of  each  is  known,  the 
transit  carload  rate  applies  on  the  transit  portion,  and  the  local  car- 
load rate  on  the  nontransit  portion.  Doubtless  in  the  case  of  many 
shipments  the  information  as  to  prior  movements  has  not  been  fully 
shown  on  the  waybills,  or  on  freight  bills  surrendered  for  record.  If 
this  has  been  due  to  failure  to  issue  waybills  in  accordance  with  pub- 
lished tariffs  or  to  carelessness  in  the  making  of  freight  bills  rendered 
to  shippers,  it  is  clear  that  the  practice  of  the  carriers  can  properly 
have  no  bearing  upon  the  interpretation  of  the  rule  here  in  question. 

In  this  connection  it  is  pertinent  to  note  that  rule  15  of  the  transit 
grain  circular  requires  that  waybills  covering  outbound  shipments 
from  Chicagi 


must  specify  the  kind  of  grain,  give  fuU  reference  to  inbiUing,  including  point 

of  origin,  date  of  waybill,  and  rate  or  proportion  applicable  to  transit  point, 
mm* 

If  such  a  shipment  were  stopped  for  further  transit  at  a  point  east 
of  Chicago,  could  it  be  fairly  urged  that  the  point  of  origin  was 
Chicago  although  the  billing  fully  disclosed  the  prior  point  of  ship- 
ment, which  the  tariffs  so  requiring  specifically  described  as  the  point 
of  origin? 

Further  light  is  thrown  upon  the  issue  before  us  by  a  consideration 
of  the  second  rule  which  this  case  presents  for  interpretation : 

Rule  13.  Where  the  tariif  from  point  of  origin  spedfleB  the  through  rate 
that  shall  apply  when  grain  is  miUed  or  malted  at  Ohicago  district  points,  such 
rate  will  be  applied  from  point  of  origin  of  grain  to  final  destination  of  the 
[)roduct,  in  effect  at  the  time  of  initial  shipment  froip  point  of  origin,  accord- 
ing to  the  inbound  freight  bill  surrendered. 

Whore  the  initial  road's  tariff  does  not  specif^  the  through  rate  that  shall 
apply  when  grain  is  milled  or  malted  at  Ohicago  district  points,  the  through 
rato  f>i)  the  grain  and  its  products  shall  be  tbe  lawfullj  published  rate  to 
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Chicago  district  points  on  tlie  grain  from  the  point  of  origin  or  rate-basing 
point  upon  which  the  through  rate  would  be  based,  plus  the  grain  products 
mte  from  Chicago  district  points  to  final  destination,  as  shown  in  the  tariff 
of  the  outbound  road  in  effect  at  the  time  the  grain  originated.  Milling  and 
Malting  Circular  No.  13,  I.  O.  0.  884. 

The  second  paragraph  of  rule  13  of  this  circular,  as  thus  set  forth, 
embodies  an  important  change  from  the  corresponding  paragraph 
of  rule  13  in  Milling  and  Malting  Circular  No.  12,  I.  C.  C.  No.  358, 
which  was  canceled  by  I.  C.  C.  384,  and  which  read  as  follows: 

Where  the  initial  road's  tariff  does  not  stipulate  the  rate  that  shall  apply 
when  grain  is  milled  or  malted  at  Ohicii^o  district  points,  the  shipment  of 
grain  to  Chicago  district  points  and  of  grain  products  from  Chicago  district 
points  will  be  two  separate  and  distinct  shipments,  and  the  rate  on  the  grain 
and  its  products  shall  be  lawfully  published  rate  to  Chicago  district  points  on 
the  grain  from  the  point  of  origin  or  rate-basing  point  upon  whicli  the  through 
rate  would  be  based,  plus  the  grain  products  rate  from  Chicago  district  points 
to  final  destination,  as  shown  in  the  tariffs  of  the  individual  outbound  roads 
in  effect  at  the  time  of  outbound  shipment. 

Upon  an  informal  complaint  of  the  Chicago  Board  of  Trade  it 
appeared  that  the  tariffs  of  certain  carriers  named  a  rate  on  grain 
products  milled  in  transit  at  Chicago  from  grain  originating  at 
points  from  which  no  through  rates  were  in  effect,  which  was  lower 
than  a  contemporaneously  effective  reshipping  rate  on  grain  prod- 
ucts. Effective  January  8,  1914,  the  carriers  proposed  to  cancel  the 
lower  transit  rate  and  to  apply  the  reshipping  rate  to  malt  shipped 
from  Chicago  on  and  after  that  date  whether  or  not  the  grain  from 
which  the  malt  was  manufactured  was  received  and  recorded  for 
transit  with  the  Joint  Rate  Inspection  Bureau  prior  thereto.  The 
Commission  expressed  the  opinion  that  as  to  all  shipments  registered 
for  transit  prior  to  the  effective  date  of  the  change  in  the  outbound 
rate  and  which  were  forwarded  within  the  prescribed  time  limit 
the  new  outbound  rate  could  not  be  charged.  Application  was  then 
made  by  the  carriers  under  section  6  to  amend  the  second  paragraph 
of  rule  13  of  the  milling  and  malting  circular.  Permission  was 
granted  and  the  rule  became  effective  in  its  present  form.  The 
change  in  the  wording  is  significant  of  the  importance  which  the 
Commission  by  its  letter  of  advice  attached  to  the  rate  effective  at 
the  time  the  grain  movement  originated. 

In  expressing  this  view  the  Commission  followed  the  established 
principles  of  its  decisions  and  of  Conference  Ruling  119.  Thus 
it  has  been  held  that  where  a  through  route  has  been  established  the 
rate  properly  to  be  charged  is  a  through  rate,  and  the  shipment  will 
move  upon  the  rate  existing  at  the  time  it  is  billed  by  the  initial  car- 
rier. In  the  Master  of  Through  Routes  and  Through  RateSj  12 
I.  C.  C.  163.  This  principle  was  followed  in  the  case  of  rates  which 
have  changed  while  the  ^^  commodities  are  in  a  state  of  suspended 
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transportation  at  the  transit  point."  In  Re  MUUng-inrTransit  Rates^ 
17  I.  C.  C,  113.  A  transit  service  is  based  on  the  theory  that  the 
transportation  contract  has  not  been  completed,  and  that  the  entire 
shipment  from  point  of  origin  through  the  transit  point  or  points 
to  destination  is  the  same  in  principle  as  if  the  shipment  had  moved 
through  without  transit.  In  Conference  Ruling  119  the  Commission 
declined  to  recognize  the  propriety  of  a  transit  arrangement  at  Chi- 
cago which  proposed  to  apply  to  the  outbound  shipment  the  rate  in 
effect  at  the  time  of  such  shipment  if  that  rate  were  different  from 
the  outbound  rate  in  effect  at  the  time  the  shipment  started  from  the 
point  of  origin.    The  ruling  is  as  follows: 

119.  Reshipping  of  grain. — Upon  Inquiry  whether  a  proposed  tariff  rule  pro- 
viding that  "  tlie  rate  to  be  applied  on  all  outbound  transit  grain  of  record  shaU 
be  the  specific  rate  that  is  lawfully  in  effect  from  Chicago  at  the  time  the  grain 
is  resliipped  "  may  lawfully  be  incorporated  in  a  tariff:  Held,  That  the  Com- 
mission can  not  sanction  the  rule,  and  that  the  grain  can  move  only  as  a 
through  movement  on  the  through  rate  In  effect  at  the  time  it  starts,  or  as  a 
local  movement. 

The  reshipping  rates  from  Chicago  are,  of  course,  parts  of  the 
through  rates  from  point  of  origin  to  destination. 

The  principle  here  involved  is  the  same.  In  the  case  taken  as 
illustrative  the  grain  started  from  Grand  Island.  It  might  have 
moved  through  to  Chicago  without  stopping  for  transit  at  Omaha. 
The  fact  that  it  stopped  at  Omaha  meant,  in  principle,  but  a  tem- 
porary interruption  of  its  through  movement  to  destination,  and 
unquestionably  the  rate  applicable  from  Omaha  was  the  rate  in  effect 
at  the  time  the  shipment  left  Grand  Island.  So,  also,  the  grain 
might  have  been  shipped  from  Omaha  to  New  York  through  Chicago 
without  transit  at  that  point,  and  in  this  event  the  rate  applicable 
from  Omaha  and  the  rate  applicable  from  Chicago  would  have  been 
the  rate  in  effect  when  the  shipment  started  from  Grand  Island. 
The  second  stop  for  transit  at  Chicago,  as  permitted  by  the  tariffs, 
did  not  change  the  principle  that  the  entire  transportation  was  but 
temporarily  interrupted,  and  therefore  the  rate  applicable  frcmi 
Chicago  was  the  sjime  rate  as  would  have  been  applied  had  the  ship- 
ment moved  through  Chicago  without  stop. 

It  is  conceded  that  the  same  interpretation  must  be  given  to  rule 
13  of  the  milling  and  malting  circular  as  to  rule  13  of  the  transit 
grain  circular.  The  first  paragraph  of  the  rule  of  the  milling  and 
malting  circular  provides  that  if  the  tariff  from  point  of  origin 
specifies  the  through  rate  that  shall  apply  when  grain  is  milled  or 
malted  at  Chicago  district  points  such  rate  will  be  applied — 

from  point  of  origin  of  grain  to  final  destination  of  the  product,  in  effect  at 
the  time  of  initial  shipment  from  point  of  origin,  according  to  the  inbound 

froljrht  bill  surrendered. 
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Defendants'  contention,  as  in  the  case  of  the  rule  already  discussed, 
is  that  the  words ''  according  to  the  inbound  freight  bill  surrendered  " 
indicate  the  prior  transit  point  as  the  point  of  origin  if  the  grain  has 
been  accorded  prior  transit.  Yet  the  second  paragraph  of  the  rule, 
which  applies  when  the  initial  road's  tariff  does  not  specify  the 
through  rate,  makes  no  reference  to  the  inbound  freight  bill,  but 
makes  applicable  the  grain  products  rate  from  Chicago  district 
points  to  final  destination,  as  shown  in  the  tariff  of  the  outbound 
road  ''  in  effect  at  the  time  the  grain  originated." 

The  interpretation  asked  for  by  defendants  could  not  be  applied 
to  the  second  paragraph  of  this  rule  without  incorporating  a  refer- 
ence to  inbound  billing  which  that  paragraph  does  not  contain  and 
without  changing  the  meaning  which  would  be  placed  in  the  usual 
case  upon  the  words  ^^  at  the  time  the  grain  originated." 

For  the  reasons  stated  defendants'  contention  that  under  these 
rules  an  intermediate  transit  point  must  be  taken  to  be  the  point  of 
origin  is  not  sustained  either  by  the  language  of  the  rules  or  by  the 
facts  shown  with  reference  to  their  practical  application. 

This  report  is  confined  to  an  interpretation  of  the  transit  rules 
as  they  stand.  The  question  of  their  reasonableness  or  propriety  is 
not  before  us. 

It  follows  that  the  rate  properly  applicable  from  Chicago  under 
the  rules  in  question  was  the  rate  in  effect  at  the  time  of  shipment 
from  the  country  poitit  from  which  the  transportation  of  the  grain 
started.  In  this  view  of  the  matter  the  carriers  will  be  expected  to 
refund  such  overcharges  as  they  may  have  collected. 

&ii.c.a 
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"L  Rates  charged  for  the  transportation  of  enameled  brick  in  carloads  trom 
South  River,  N.  J.,  to  certain  points  in  official  classification  territory 
and  points  west  of  the  Mississippi  River  not  found  to  have  been  unreason- 
able.    Defendants  authorized  to  refund  certain  overcharges. 

2.  Rates  applicable  to  the  transportation  of  enameled  brick  in  carloads  from 
South  River,  N.  J.,  to  points  In  official  classification  territory  found  to 
be  unjustly  discriminatory  to  the  extent  that  they  exceed  the  rates 
applied  by  defendants  on  glazed  terra  cotta  between  the  same  points. 

O.  M.  Rogers  for  complainant. 

Frederic  L.  Ballard  for  Pennsylvania  Railroad  Company,  Raritan 
River  Railroad  Company,  Baltimore  &  Ohio  Railroad  Company, 
and  Central  Railroad  Company  of  New  Jersey. 

H.  R.  Lewis  for  Baltimore  &  Ohio  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
enameled  brick,  at  South  River,  N.  J.  By  complaint,  filed  November 
27,  1914,  as  amended  January  12,  1915,  it  alleges  that  defendants' 
rates  for  the  transportation  of  enameled  brick  from  South  River 
to  points  in  eastern  trunk  line  and  central  freight  association  terri- 
tories, Canada,  and  points  west  of  the  Mississippi  River  to  which 
the  rates  are  based  on  Chicago,  HI.,  or  Mississippi  River  crossingB 
are  unreasonable,  unjustly  discriminatory,  and  in  certain  instances 
in  violation  of  the  rule  of  the  fourth  section,  that  through  -rates 
shall  not  exceed  the  aggregates  of  the  intermediate  rates  between 
the  same  termini.  Reparation  is  asked  and  the  establishment  of 
reasonable  rates. 

The  official  classification  rates  enameled,  glazed,  and  salt-glazed 
brick  in  carloads,  minimum  30,000  pounds,  and  terra  cotta,  for  build- 
ing purposes,  minimum  weight  86,000  pounds,  fifth  class;  roofing  tile 
in  carloads,  minimimi  36,000  pounds,  sixth  class.  The  classificaticm 
rating  is  generally  applied  on  enameled  brick  moving  between  points 
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within  official  classification  territory,  except  to  certain  water  com- 
petitive points  to  which  commodity  rates  are  published.  Under  ex- 
ceptions to  the  official  classification  defendants  apply  a  sixth-class 
rating  on  terra  cotta  from  eastern  points  to  points  in  trunk  line  and 
central  freight  association  territories  and  points  in  Candida.  The 
designation  of  the  article  under  the  exceptions  to  the  classification 
is  not  uniform.  To  certain  destination  territory  the  exception  ap- 
plies on  "terra  cotta,  building,  not  ornamental,  loose;"  to  other 
territory  on  "terra  cotta,  loose."  Defendants  also  maintain  com- 
modity rates  on  terra  cotta  to  water  competitive  points  and  to  a  large 
number  of  points  in  eastern  trunk  line  territory,  but  here  also,  as 
under  the  exceptions  to  the  classification,  the  commodity  items  are 
not  uniform,  applying  on  terra  cotta,  building,  not  ornamental,  or 
terra  cotta  n.  o.  s.  Salt-glazed  brick  ordinarily  moves  under  the 
commodity  rates  generally  applicable  on  common  brick. 

Complainant  contends  that  the  rates  on  enameled  brick  from  South 
Eiver  to  eastern  trunk  line  and  central  freight  association  territories 
and  Canada  should  not  exceed  the  sixth-class  rates,  and  that  the 
rates  to  points  west  of  the  Mississippi  Kiver  should  not  exceed  com- 
binations of  the  sixth-class  rates  to  Chicago  or  Mississippi  River 
crossings,  plus  the  rates  beyond,  whichever  combinations  make  lower. 
The  lower  rates  applied  by  defendants  on  terra  cotta  affords  the 
principal  basis  for  the  complaint,  although  comparisons  are  also 
made  with  the  rates  on  salt-glazed  brick  and  roofing  tile. 

Enameled  brick  is  used  for  exterior  and  also  for  interior  struc- 
tural purposes  where  light-reflecting  or  sanitary  material  is  desired. 
Complainant's  sales  average  about  the  same  for  both  purposes.  Enam- 
eled brick  is  made  in  two  sizes,  the  standard  pressed  brick  size  and 
the  English  size,  the  latter  being  somewhat  larger  than  the  former. 
Ninety  per  cent  of  complainant's  brick  is  white  enameled,  and  about 
the  same  proportion  of  it  moves  in  carloads  that  average  about  46,000 
pounds  per  car.  The  average  value  of  complainant's  brick  is  about 
$15  per  ton  at  the  factory.  Terra  cotta  is  manufactured  at  Perth 
Amboy,  N.  J.,  Eocky  Hill,  N.  J.,  Tottenville,  N.  Y.,  Coming,  N.  Y., 
Philadelphia,  Pa.,  and  Criun  Lynn,  Pa.  It  is  not  produced  in  any 
standard  size,  but  is  prepared  in  accordance  with  given  specificationa 
and  averages  $35  per  ton  in  value  at  the  factory. 

The  processes  of  glazing  enameled  brick  and  terra  cotta  are  iden- 
tical. While  the  factory  price  of  terra  cotta  is  greater  than  enameled 
brick,  the  difference  in  the  cost  of  surfacing  a  given  wall  space  with 
either  enameled  brick  or  terra  cotta  is  small,  and  the  two  articles 
compete  keenly.  The  testimony  shows  that  under  the  exceptions  to 
the  classification  both  glazed  and  unglazed  terra  cotta  have  been 
shipped  at  the  sixth-class  rates  and  that  such  shipments  have  cm* 
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tomarily  included  ornamented  pieces  of  terra  cotta,  such  as  moldings, 
cornices,  etc.  Witnesses  for  complainant  testified  that  the  term 
'*  ornamental  terra  cotta  "  is  a  trade  name  and  includes  all  the  terra 
cotta  used  in  the  construction  of  a  building  except  that  commonly 
known  as  hollow  tile  or  fireproof  terra  cotta ;  that  the  term  applies 
to  the  rectangular  forms  of  terra  cotta  known  as  the  ashler  design, 
as  well  as  to  pieces  which  are  modeled  with  some  particular  design, 
such  as  a  floral  design ;  that  ornamental  terra  cotta  is  also  referred  to 
as  architectural  terra  cotta,  which  means  a  piece  architecturally  em- 
bellished ;  and  that  the  latter  term  is  proper  rather  tlian  ornamental 
terra  cotta.  It  is  said  that  some  ornamented  pieces  are  used  in  all 
terra-cotta  construction  work  and  that  when  used  together  the  ashler 
design  and  the  ornamented  pieces  invariably  take  the  same  price. 

Salt-glazed  brick  is  valued  at  about  $5  per  ton  at  the  factory; 
glazed  roofing  tile  at  from  about  $21  to  $24  per  ton.  Complainant 
admits  that  there  is  no  competition  between .  enameled  brick  and 
roofing  tile  and  none  between  salt-glazed  brick  and  enameled  brick, 
except  in  the  case  of  complainant's  "  seconds,"  or  defective  bricks. 

The  sixth-class  rates  on  terra  cotta  were  first  established  in  1908 
to  the  western  termini  of  eastern  trunk  line  territory  and  certain 
points  farther  west.  In  1911  this  basis  was  extended  to  central 
freight  association  territory  generally,  and  in  1912  to  points  in 
Canada.  Defendants'  witnesses  testified  that  the  precise  nature  of 
the  commodity  was  not  understood  at  the  time  of  the  establishment 
of  the  sixth-class  basis  and  that  the  inclusion  of  glazed  terra  cotta 
and  ornamented  terra  cotta  under  the  sixth-class  rating  was  not 
contemplated.  Defendants  disclaim  any  intention  of  charging  ship- 
pers with  misdescription  in  including  glazed  and  ornamented  terra 
cotta  in  shipments  under  the  sixth-class  rating,  but  state  that  the  de- 
scription used  in  the  exceptions  to  the  classification  was  unfortunate 
and  has  enabled  shippers  to  include  imder  the  sixth-class  rating  a 
large  amount  of  terra  cotta  which  should  take  a  higher  rating. 

Enameled  brick  is  rated  class  B  in  western  classification  and  sixth 
class  in  southern  classification.  From  certain  eastern  and  central 
freight  association  points  to  southwestern  and  southeastern  points 
commodity  rates  are  published  or  concurred  in  by  some  of  defend- 
ants which  are  lower  than  the  classification  basis.  The  record  is 
insuilicient  to  justify  a  finding  that  the  rates  complained  of  are  in- 
trinsically unreasonable  but  furnishes  no  justification  from  a  trans- 
portation standpoint  for  higher  rates  on  enameled  brick  than  on 
glazed  terra  cotta  for  building  purposes.  We  accordingly  find  that 
the  present  rates  on  enameled  brick  from  South  River  to  points  in 
official  classification  territory  subject  to  the  act  are  unjustly  dis- 
criminatory to  the  extent  that  they  exceed  the  rates  contempora- 
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neously  applied  by  defendants  on  glazed  terra  cotta  for  building 
purposes  between  the  same  points.  No  evidence  was  offered  by  com- 
plainant to  show  that  it  has  been  damaged  in  any  specific  sum  by 
reason  of  the  lower  rates  applied  on  terra  cotta,  and  reparation  is 
therefore  denied. 

One  of  complainant's  competitors  operates  an  enameled-brick 
plant  at  Mount  Savage,  Md.  Complainant  urges  that  the  rates  on 
enameled  brick  from  Mount  Savage  to  points  in  central  freight  asso- 
ciation territory  are  on  a  basis  of  1  cent  per  100  pounds  less  than 
fifth  class  and  that  this  adjustment  subjects  it  to  unjust  discrimina- 
tion. Mount  Savage  is  on  the  Cumberland  &  Pennsylvania  Bailroad, 
which  connects  with  the  Baltimore  &  Ohio  and  the  Pennsylvania 
railroads  at  Cumberland,  Md.,  9.4:  miles  from  Mount  Savage.  Prior 
to  July  15,  1912,  there  were  no  joint  through  class  rates  in  effect 
from  Mount  Savage  either  by  way  of  the  Baltimore  &  Ohio  Bail- 
road  or  the  Pennsylvania  Railroad.  Commodity  rates  had  long 
applied  on  enameled  brick  from  Mount  Savage  both  eastbound  and 
westbound,  equivalent  to  the  fifth-class  rates  from  Johnstown,  Pa., 
subject  to  a  minimum  carload  rate  of  14  cents  per  100  pounds.  On 
November  1,  1912,  through  class  rates  were  established  fnxn  Mount 
Savage  in  connection  with  the  Baltimore  &  Ohio  Railroad  and  ccm- 
necting  lines  to  points  in  ofllcial  classification  territory  generally  on 
the  same  basis  as  applied  from  Cumberland.  No  change  was  made, 
however,  m  the  commodity  rates  on  enameled  brick  from  Mount 
Savage,  except  that  the  minimum  carload  rate  has  since  been  in- 
creased to  14.7  cents  per  100  pounds,  following  The  Five  Per  CetU 
Caae^  32  I.  C.  C,  325.  No  through  class  rates  have  ever  been  pub- 
lished from  Mount  Savage  by  the  Pennsylvania  Railroad.  The 
fifth-class  rates  from  Johnstown  to  central  freight  association 
territory  are,  generally  speaking,  1  cent  per  100  pounds  less  than  the 
rates  from  Cumberland,  and  it  is  this  situation  which  gives  rise  to 
complainant's  contention  that  the  rates  on  enameled  brick  from 
Mount  Savage  are  1  cent  per  100  pounds  less  than  the  fifth-dass 
rates  contemporaneously  applicable  on  other  fifth-class  traffic  from 
Mount  Savage.  The  rates  from  Cumberland  to  eastern  territory 
are  generally  the  same  as  from  Johnstown,  except  to  short-haul 
points  and  points  in  western  New  York,  to  which  the  rates  from 
Johnstown  are,  in  some  instances,  lower. 

We  find  that  the  rates  on  enameled  brick  from  South  River  ua 
not  shown  to  be  unjustly  discriminatory  in  comparison  with  the 
rates  from  Mount  Savage. 

The  rate  in  effect  when  the  complaint  was  filed  on  enameled  brick 
from  South  River  to  Takoma,  D.  C,  was  18  cents  per  100  pounds; 
the  rate  to  Washington,  D.  C,  $2.60  per  ton.    Since  that  time  the 
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rates  to  Takoma  and  Washington  have  been  increased  to  18.9  cents 
per  100  pounds  and  $2.74  per  ton,  respectively,  following  The  Five 
Per  Cent  Case^  supra.  Takoma  is  close  to  Washington  and  ordi- 
narily takes  the  same  class  rates  as  Washington.  Complainant  con- 
tends that  the  rate  on  enameled  brick  from  South  River  to  Takoma 
should  not  exceed  that  contemporaneously  in  effect  to  Washington. 
Defendants  assert  that  the  rate  from  South  River  to  Washington  is 
made  with  relation  to  water  competitive  rates  to  Baltimore,  Md., 
Norfolk,  Richmond,  and  Alexandria,  Va.  Complainant  offered  no 
other  evidence  and  we  find  that  the  rate  from  South  River  to  Takoma 
is  not  shown  to  be  either  unreasonable  or  unjustly  discriminatory. 

On  August  1,  1914,  complainant  shipped  a  carload  of  enameled 
brick  which  weighed  51,000  pounds  from  South  River  to  Helena, 
Mont.  No  joint  rate  applied  and  charges  were  collected  in  the  sum 
of  $461.55  at  a  rate  of  90.5  cents  per  100  poimds,  that  was  apparently 
composed  of  a  rate  of  30  cents  from  South  River  to  Chicago  and  a 
rate  of  60.5  cents  thence  to  destination.  A  combination  rate  of  90 
cents  per  100  pounds  existed,  composed  of  a  rate  of  30  cents  from 
South  River  to  Chicago,  a  rate  of  14  cents  from  Chicago  to  Minne- 
sota Transfer,  and  a  rate  of  46  cents  thence  to  destination.  Com- 
plainant apparently  was  overcharged  to  the  extent  of  one-half  cent 
per  100  pounds.  The  record  is  insufficient  to  justify  an  award  of 
reparation,  but  if  complainant  did  pay  a  rate  in  excess  of  the  lower 
combination  rate  described  the  carriers  participating  in  the  move- 
ment of  the  shipment  should  promptly  refund  the  overcharges  with 
interest,  without  an  order. 

A  rate  of  17.5  cents  per  100  pounds  applied,  when  the  complaint 
was  filed,  from  South  River  to  Lynn,  Mass.  A  rate  of  $2  per  net  ton 
applied  from  South  River  to  Boston,  and  the  fifth-class  rate  appli- 
cable on  the  traffic  from  Boston  to  Lynn  was  80  cents  per  net  ton, 
making  the  combination  rate  of  $2.80  per  ton.  Complainant  con- 
tends that  the  rate  to  Lynn  violated  the  aggregate  of  intermediate 
rates  rule  of  the  fourth  section  of  the  act  and  was  unreasonable  to 
the  extent  that  it  exceeded  the  rate  to  Boston  plus  the  sixth-class 
rate  of  60  cents  per  net  ton  from  Boston  to  Lynn.  The  present  rate 
to  Lynn  is  18.4  cents  per  100  pounds,  the  rate  to  Boston  $2.10  per 
net  ton.  The  intermediate  rates  now  applicable  to  and  from  Boston 
aggregate  $2.90  per  net  ton,  or  14.5  cents  per  100  pounds.  The  tariff 
naming  the  rate  to  Lynn  did  not  and  does  not  noV  limit  the  routing 
to  any  specific  junction,  and  the  through  rate  therefore  was  and  is 
applicable  through  Bostbn,  thus  contravening  the  fourth  section  of 
the  act.  As  a  rate  to  Lynn  in  excess  of  the  aggregate  of  intermedi- 
ate rates  to  and  from  Boston  was  not  and  is  not  covered  by  a  fourth 
section  application  as  required  by  the  act,  it  was  and  is  unlawfuL 
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Defendants  show  that  complainant's  shipment  to  Lynn  did  not  move 
through  Boston.  The  charges  collected  did  not  exceed  those  which 
would  have  accrued  at  the  aggregate  of  intermediate  rates  over  the 
route  of  movement.  We  find  that  the  rate  charged  over  the  route  of 
movement  is  not  shown  to  have  been  unreasonable. 

An  order  will  be  entered  in  accordance  with  the  findings  herein 
announced. 


•  ♦  ■ 


No.  6923. 
VIRGINIA-CAROLINA  CHEMICAL  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


SvImiUed  September  14,  1915.    Decided  Mag  9, 1916. 


Fonner  finding  that  jdefendants*  joint  rate  of  60  cents  per  100  pounds  on  imported 
nitrate  of  soda  from  Pensacola,  Fla.,  to  Shroveport,  La.,  was  unreasonable  to  the 
extent  that  it  exceeded  the  sum  of  the  intermediate  rates  contemporaneously 
in  effect  to  and  from  New  Orleans,  La.,  affirmed  on  rehearing.  Reparation 
awarded. 

H,  W.  B.  Olover  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission  on  Rehearing. 

Bt  the  Commission: 

We  found  in  our  previous  report  herein,  unreported,  that  the  rate 
of  60  cents  per  100  pounds  charged  by  defendants  for  the  transportar 
tion  of  four  carloads  of  imported  nitrate  of  soda,  aggregating  209,280 
pounds,  from  Pensacola,  Fla.,  through  New  Orleans,  La.,  to  Shreve- 
port,  La.,  was  unreasonable  to  the  extent  that  it  exceeded  20  centB 
per  100  pounds,  the  aggr  gate  of  the  intermediate  rates  contempo- 
raneously in  effect  to  and  from  New  Orleans.  Reparation  was  awarded 
in  the  sum  of  S837.ll,  with  interest  from  March  18, 1914,  on  the  basis 
of  the  aggregate  of  these  intermediate  rates.  Complainant  filed  a 
petition  for  rehearing,  and  on  July  22,  1915,  we  rescinded  our  order 
and  reopened  the  case.  Rehearing  has  been  had,  and  the  case  is 
now  before  us  on  the  whole  record. 

During  the  period  within  which  the  shipments  moved  the  Louisville 
&  Nashville  Railroad  and  its  connections  maintained  a  commodity  rate 
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of  ?1.20  per  ton  on  nitrate  of  soda  from  Pensacola  to  Jackson  %pd  Me- 
ridian, Miss.,  while  the  Alabama  &  Vicksburg  Railway  and  the  Vicks- 
burg,  Shreveport  &  Pacific  Railway  maintained  a  conmiodity  rate  of  $2 
per  ton  from  Jackson  and  Meridian  to  Shreveport.  On  December  22, 
1914,  a  joint  rate  of  $3.20  per  ton  was  established  over  the  route  of 
movement,  which  rate  is  still  in  effect.  Complainant  contends  that 
the  60-cent  rate,  equivalent  to  $12  per  ton,  was  imreasonable  to  the 
extent  that  it  exceeded  $3.20  per  ton,  the  aggregate  of  the  interme- 
diate rates  in  effect  by  way  of  Jackson  and  Meridian. 

Shreveport  is  549.5  miles  from  Pensacola  through  New  Orleans; 
551  miles  through  Meridian;  506  miles  through  Jackson.  The  route 
through  New  Orleans  is  two  line;  through  Meridian,  four  line;  through 
Jackson,  five  line.  No  other  evidence  was  offered  tending  to  show  that 
$3.20  per  ton  would  have  been  a  reasonable  rate  over  the  route  of 
movement  at  the  time  the  shipments  moved. 

Defendants  were  not  represented  at  either  hearing.  A  witness  for 
complainant  at  the  first  hearing  referred  to  a  letter  from  the  Louis- 
ville &  Nashville  Railroad  in  which  it  was  stated  that  defendants 
were  willing  to  make  reparation  on  the  basis  of  the  $3.20  rate. 

We  find  nothing  to  warrant  a  change  in  our  original  findings,  except 
that  interest  should  have  been  awarded  from  June  13,  1914,  and  not 
from  March  18,  1914. 

An  order  will  be  entered  accordingly 
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No.  7958. 
VIRGINIA-CAROLINA  CHEMICAL  COMPANY 

V. 

SEABOARD  AIR  LINE  RAILWAY. 


Submitted  November  8, 1916.    Decided  May  19, 1916. 


Complaint  alleging  that  charges  were  illegally  assessed  on  certain  carloads  of  imported 
kainity  shipped  from  Femandina,  Fla.,  to  points  within  the  same  state  on  the 
basis  of  the  rates  applicable  to  interstate  or  foreign  shipments  of  kainit  instead  of 
on  the  basis  of  the  Florida  state  rates,  which  were  lower,  dismissed  for  lack  of 
proof. 

H.  W.  B.  Glover  and  diaries  G.  Wilson  for  complainant. 
R.  Walton  Moore  and  Frarik  W.  Gwaihmey  for  def oxidant. 

Report  of  the  Commission. 
By  the  Commission: 

• 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  fertilizers,  with  its  principal  office  at  Richmond,  Va.  By  com- 
plaint, filed  April  29,  1915,  it  alleges  that  the  chaises  collected  by 
defendant  on  certain  carloads  of  imported  kainit  shipped  from  the 
port  of  Femandina,  in  the  state  of  Florida,  to  points  within  the  same 
state  were  illegal  in  that  the  rates  apphcable  from  Femandina  on 
interstate  or  foreign  shipments  of  kainit  in  carloads  were  applied 
instead  of  the  Florida  intrastate  rates,  which  were  lower.  The  claim 
was  first  filed  with  the  Commission  April  19,  1915,  apparently  more 
than  two  years  after  the  cause  of  action  accrued. 

The  kainit  was  imported  from  Germany  through  the  port  of  Fer- 
nandina,  was  stored  in  defendant's  warehouse  at  that  point,  and 
subsequently  was  shipped  over  its  Une  to  interior  Florida  destinations. 
But  the  shipments  are  nowhere  described  in  detail.  We  are  not 
informed  as  to  the  dates  of  movement  from  Femandina,  the  destinar 
tions,  the  consignees,  the  exact  length  of  time  the  kainit  remained  in 
store  at  Femandina,  whether  there  was  a  change  of  ownership  at 
Femandina  or  at  final  destinations,  and  like  matters.  It  is  well 
settled  that  the  character  of  traffic,  whether  state  or  interstate,  must 
be  determined  largely  by  the  facts  of  each  case.  (7.,  Jf .  d&  St^P,  Ry. 
y.  lovxi,  233  U.  S.,  234.  The  necessary  facts  relative  to  the  shipmente 
are  not  disclosed. 

'  This  conclusion  renders  it  unnecessary  to  determine  whether  the 
claim  for  reparation  is  barred  by  the  statute  of  limitation.  Oorpara- 
iion  Commission  ofOJclahomu  v.  A.,  T.  db  8.  F.  Ry.  Co.,  26 1.  C*  C,  120. 

The  complaint  wiU  be  dismissed. 
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No.  7686.* 
FOREST  LUMBER  COMPANY 

V. 

MORGANTOWN  &  KINGWOOD  RAILROAD  COMPANY 

ET  AL. 


Submitted  November  S,  1915.    Decided  May  19,  1916. 


Rate  charged  by  defendants  for  the  transportation  of  certain  carloads  of  lum- 
ber from  Rock  Forge  and  various  other  points  in  West  Virginia  to 
McKeesport  and  numerous  other  points  in  Pennsylvania  not  shown  to  have 
been  unreasonable.    Ck>mplaints  dismissed. 

W.  J.  Herman  for  complainants. 

Gordon  &  Smith  and  Alexander  Black  for  Morgfintown  &  King- 
wood  Railroad  Company  and  Baltimore  &  Ohio  Railroad  Company. 
William  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 
William,  Ainsworth  Parker  for  defendants. 

Report  of  the  Commission. 

By  tub  Commission  : 

These  two  cases  are  analogous  and  will  be  disposed  of  in  one  report. 

Complainants  are  corporations  engaged  in  the  lumber  business, 
with  offices  at  Pittsburgh,  Pa.  By  complaints,  filed  January  21, 
1915,  and  April  19,  1915,  respectively,  they  allege  that  the  rate  of 
14  cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  numerous  carloads  of  lumber  from  Rock  Forge  and  various  other 
points  in  West  Virginia,  located  on  the  Morgantown  &  Kingwood 
Railroad,  to  points  in  Pennsylvania,  located  on  the  Pennsylvania 
Railroad,  was  unreasonable  to  the  extent  that  it  exceeded  10  cents 
per  100  poimds.    Reparation  is  asked. 

No.  7G86  involves  31  shipments  that  originated  at  Rock  Forge 
between  July  21, 1913,  and  October  27, 1914,  and  were  carried  by  the 
Morgantown  &  Kingwood  Railroad  in  connection  with  the  Baltimore 
&  Ohio  Railroad  and  the  Pennsylvania  Railroad,  the  delivering  car- 
rier, to  the  following  points  in  Pennsylvania:  McKeesport,  Monon- 
gahela.  West  Elizabeth,  Glassmere,  Wilkinsburg,  Pittsburgh,  Huff, 
Mariaiina,  Allegheny,  Vandergrift,  and  New  Kensington.  No.  7980 
involves  12  shipments  that  originated  at  various  points  in  West  Vir- 
ginia on  the  Morgantown  &  Kingwood  Railroad  between  September 

1  The  pro<M'odIng  also  embraces  complaint  la  No.  7980,  Joa.  W.  Cottrell  Lumber  Com- 
pany V.  Same. 
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22,  1918,  and  October  27,  1914,  and  moved  by  the  same  route  to  the 
following  Pennsylvania  points  on  the  Pennsylvania  Railroad :  Penn, 
New  Kensington,  Leechburg,  Tarentum,  Creighton,  and  Verona. 
Charges  were  collected  on  all  of  the  shipments  at  a  rate  of  14  cents 
per  100  pounds,  the  joint  sixth-class  rate  prescribed  by  the  official 
classification.  Effective  March  23,  1914,  defendants  volimtarily  es- 
tablished a  joint  commodity  rate  of  $2  per  net  ton,  equivalent  to  10 
cents  per  100  poimds,  applicable  on  lumber  in  carloads  from  Rock 
Forge  and  other  points  of  origin  involved  to  the  points  of  destina- 
tion except  Vandergrift,  Glassmere,  New  Kensington,  Leechburg, 
Tarentum,  Creighton,  and  Verona.  Effective  February  23,  1916, 
defendants  increased  this  rate  to  $2.10  per  net  ton,  equivalent  to  10.5 
cents  per  100  pounds,  and  at  the  same  time  published  a  joint  com- 
modity rate  of  $2.52  per  net  ton,  equivalent  to  12.6  cents  per  100 
pounds,  on  lumber  in  carloads  from  Rock  Forge  and  other  points  of 
origin  involved  to  Vandergrift,  Glassmere,  New  Kensington,  Leech- 
burg, Tarentum,  Creighton,  and  Verona,  which  rates  are  still  in 
effect.  The  shipments  all  moved  during  the  period  the  14-cent  rate 
was  in  effect.  Complainants  express  satisfaction  with  the  10.5-cent 
rate  but  assert  that  the  12.6-cent  rate  described  should  be  reduced 
to  10.5  cents. 

The  points  taking  the  10.5-cent  rate,  which  is  the  Pittsburgh  rate, 
are  located  south  of  Pittsburgh  on  what  is  known  as  the  Monpnga- 
hela  division  of  the  Pennsylvania  Railroad  and  are  not  as  far  from 
the  points  of  origin  as  the  other  destinations  named.  The  points 
taking  the  12.6-cent  rate  are  located  north  of  Pittsburgh  on  what 
is  known  as  the  Conemaugh  division  of  the  Pennsylvania  Railroad.' 
Defendants  state  that  this  group  adjustment  of  rates  on  lumber  to 
Peimsylvania  Railroad  points  merely  followed  the  group  adjust- 
ment already  in  effect,  which  dates  back  to  1900. 

Complainants'  showing  that  they  requested  defendants  before  the 
shipments  moved  to  reduce  the  rate  then  in  effect  on  lumber  from 
the  points  of  origin  involved  and  that  the  rate  was  reduced  after  the 
shipments  moved  constitute  their  whole  case  against  the  rate  charged. 
Defendants  deny  that  the  rate  charged  was  unreasonable  and  state 
that  the  purpose  of  the  reductions  subsequently  effected  was  prop- 
erly to  align  the  rates  on  lumber  from  certain  points  of  origin  to 
various  points  of  destination  local  to  the  Pennsylvania  Railroad  by 
putting  these  rates  on  the  same  basis  as  the  rates  in  effect  to  com- 
petitive points  of  destination  served  by  other  lines  and  to  eliminate 
any  possible  discriminations  that  may  have  existed.  They  state  that 
the  territory  of  origin  is  mountainous;  that  operation  there  by  the 
Morgantown  &  Kingwood  and  the  Baltimore  &  Ohio  is  expensive 
and  that  these  complaints  are  the  first  made  against  the  joint  clasB 
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rates  under  which  lumber  has  generally  moved  since  1900  from  the 
originating  territory  involved. 

We  have  repeatedly  held  that  the  voluntary  reduction  of  a  rate  by 
carriers  is  not  enough  to  base  an  award  of  reparation  on  shipments 
moved  prior  to  the  reduction  and  find  here  that  the  rate  charged 
is  not  shown  to  have  been  unreasonable.  The  12.6-cent  rate  attacked 
also  is  not  shown  to  be  unreasonable.  An  order  dismissing  the 
complaints  will  be  entered. 


•  ♦  • 


No.  7283. 
CAMBRIDGE  TILE  MANUFACTURING  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  708. 


Submitted  November  17,  1915.    Decided  May  19,  1916. 


1.  Rate  of  $5.26  per  net  ton  for  the  transportation  of  bulk  clay  in  carloads 

from  Edgar  and  Okahnmpka,  Fla.,  to  Covington,  Ky.,  not  shown  to  have 
been  unreasonable.    Complaint  dismissed. 

2.  Fourth  Section  Application  No.  703  denied  to  the  extent  that  authority  is 

asked  in  it  to  continue  rates  on  clay  from  Eklgar  and  Okahumpka,  Fla., 
to  Miamisburg,  West  CarroUton,  Middletown,  Hamilton,  and  Lockland, 
Ohio,  lower  than  the  rates  contemporaneously  applicable  on  like  traffic 
to  Covington,  Ky.,  and  other  intermediate  points. 

Geo.  A.  n am/ma  for  complainant. 

C.  D.  Drayton  and  H.  H.  Preston  for  Atlantic  Coast  Line  Kailroad 

Company. 

Beport  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
various  kinds  of  floor  tile,  at  Covington,  Ky.  By  complaint,  filed 
September  12,  1914,  it  alleges  4hat  defendants'  rate  of  $5.26  per  net 
ton  for  the  transportation  of  14  carloads  of  bulk  day  shipped  on 
\  arious  dates  during  the  period  from  August  19,  1912,  to  July  28, 
1914,  from  Edgar  and  Okahumpka,  Fla.,  to  Covington  was  unreason- 
able and  unjustly  discriminatory.  Violation  of  the  long-and-short- 
haul  rule  of  the  fourth  section  of  the  act  also  is  alleged.  Beparation 
is  asked. 
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Covington  is  directly  opposite  Cincinnati,  Ohio,  on  the  Ohio 
Biver.  A  rate  of  $4.95  per  net  ton  applied  over  defendants'  lines 
from  the  points  of  origin  to  Miamisburg  and  West  CarroUton;  a 
rate  of  $4.90  to  Middletown;  a  rate  of  $4.85  to  Hamilton;  and  a 
rate  of  $4.76  to  Lockland,  Ohio.  Those  portions  of  Fourth  Section 
Application  No.  708,  filed  by  the  Atlantic  Coast  Line  Railroad,  in 
which  authority  is  asked  to  continue  rates  on  clay  from  Edgar  and 
Okahimipka,  Fla.,  to  Miamisburg,  West  Carrollton,  Middletown, 
Hamilton,  and  Lockland,  Ohio,  lower  than  the  rate  contempo- 
raneously applicable  on  like  traffic  to  Covington,  Ky.,  and  other  in- 
termediate points,  were  heard  with  the  complaint.  These  fourdi 
section  departures  constitute  complainant's  only  evidence  in  support 
cf  its  allegations. 

Defendants'  representative  testified  that  the  departures  from  the 
long-and-short-haul  rule  were  the  result  of  a  clerical  error  and  that 
while  the  rate  to  Covington  was  inherently  reasonable  it  was  not  in' 
his  opinion  the  intention  of  the  defendants  to  maintain  higher  rates 
to  that  point  than  were  maintained  to  the  more  distant  points  named. 
He  also  stated  that  rates  to  Cincinnati  and  other  Ohio  River  points 
were  depressed  on  account  of  the  rates  applicable  in  connection  with 
rail-and-water  rates  to  Baltimore  plus  the  low  rates  of  the  trunk  lines. 

We  find  that  the  rate  attacked  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed.  The  fourth  section  appli- 
cation will  be  denied  to  the  extent  that  it  is  involved. 
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No.  7648. 
SWIFT  &  COMPANY 

V. 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  November  16,  1915.    Decided  May  10,  1916. 


Rate  of  271  cents  per  100  pounds  for  the  transportation  of  balk  salt  in  car- 
loads from  Kansas  producing  points  to  Fort  Worth  and  North  Fort  Worth, 
Tex.,  found  to  be  unreasonable    Maximum  rates  prescribed  for  the  future. 

Albert  H.  <&  Henry  Veeder^  R.  C.  McManus^  and  R.  D.  Rynder 
for  complainant. 

A.  R.  Urian,  C.  J.  FcBulkner^  jr.,  and  JB.  K.  Crafts  for  Armour 
&  Company,  intervener. 

Wallace  T.  Hughes,  T.  J.  Norton,  D.  L.  Meyers,  W.  F.  Dickinson, 
J.  L.  Coleman,  and  F.  E.  Andrews  for  defendanta. 

Report  of  the  Commission. 

Hall,  Commissioner: 

The  complainant,  Swift  &  Company,  operates  at  North  Fort 
Worth,  Tex.,  one  of  its  large  packing  plants.  It  complains  that  de- 
fendants' carload  rate  of  26  cents  per  100  pounds,  increased  to  2Ti 
cents  on  January  1, 1915,  for  the  transportation  to  that  point  of  salt 
in  bulk  from  producing  points  in  Kansas  is  unreasonable,  and  un- 
justly discriminatory  in  favor  of  Oklahoma  City.  The  relief  sought 
is  establishment  of  a  reasonable  and  nondiscriminatory  rate  and  de- 
termination of  a  proper  relationship  in  the  rates  to  Fort  Worth- 
and  Oklahoma  City,  respectively. 

Another  packer,  Armour  &  Company,  operating  at  Fort  Worth, 
Tex.,  intervened  in  support  of  the  complaint  and  seeks  like  relief 
in  rates  to  that  city.  The  destinations  are  substantially  identical 
and  will  be  referred  to  as  Fort  W(»ih.  Complainant  and  intervener 
will  be  termed  complainants. 

Complainants  use  in  their  Fort  Worth  plants  large  quantities  of 
salt,  both  rock  and  evaporated  or  fine.  Botii  move  in  bulk,  rock 
salt  always,  but  fine  salt  sometimes  in  packagjes^  and  only  box  cars  are 
used  for  the  movements  Salt  loads  heavily,  usually  to  the  capacity 
of  the  car.  Loss  and  damage  clainiB  are  di^t  The  evidence  in 
this  proceeding  as  to  the  desirableness  of  the  traffic  and  its  general 
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nature  confirms  our  findings  in  that  regard  in  RaSo'oad  Commk* 
doners  of  Kansas  v.  A.,  T.  ds  S.  F.  Ry.  Co.,  22  I.  C.  C,  407,  410. 
Rock  salt  is  mined,  and  is  shipped  in  the  condition  in  which  it 
comes  from  the  mine.  Fine  or  evaporated  salt  is  the  product  of 
manufacturing  processes.  Kansas  and  Liouisiana  afford  natural 
sources  of  supply  for  Fort  Worth.  In  Kansas,  rock  salt  is  shipped 
mainly  from  Lyons  and  Kanopolis,  evaporated  salt  from  Hutch- 
inson, Anthony,  Ellsworth,  and  Sterling.  Kock  salt  from  Louisiana 
mines  is  shipped  from  Avery,  Salt  Mine,  and  Weeks.  Evaporated 
salt  is  produced  in  Texas,  but  not  rock  salt  It  is  asserted  that  the 
high  rate  on  rock  salt  from  Kansas  debars  complainants  from  that 
source  and  restricts  them  to  the  Louisiana  mines,  although  the 
Kansas  mines  are  slightly  nearer  to  Fort  Worth.  Of  the  six  prin- 
cipal shipping  points  in  Kansas,  Anthony,  the  nearest,  is  344  miles 
from  Fort  Worth;  Ellsworth,  the  most  distant,  is  470  miles;  and 
the  average  distance  is  said  to  be  431  miles.  The  rate  from  these 
mines  is  27^  cents  and  is  blanketed  as  far  south  as  Galveston. 
Under  the  general  adjustment  class  rates  from  Kansas  points  are 
usually  lower  to  Dallas  and  Fort  Worth  than  to  other  Texas  points, 
and  it  is  admitted  that  a  lower  rate  on  salt  to  Fort  Worth  than  to 
Texas  points  farther  south  would  not  be  illogical. 

In  Western  Rock  Salt  Co.  v.  A.,  T.  cfe  S.  F.  Ry.  Co.,  Docket  Na 
5670,  unreported,  we  had  occasion  to  consider  the  rate  on  rock  salt, 
then  26  cents,  from  Lyons  to  Fort  Worth,  Dallas,  and  Waco,  Tez., 
as  compared  with  the  rate  of  16  cents  then  in  effect  to  those  points 
from  the  Louisiana  mines.  The  gist  of  the  complaint,  as  developed 
at  the  hearing,  was  discrimination  against  the  Lyons  mines  in  favor 
of  the  Louisiana  mines.  But  as  the  carriers  there  made  defendant 
did  not  serve  the  Louisiana  mines  and  had  no  control  over  rates  there- 
from, and  as  the  record  disclosed  no  definite  or  substantial  evidence 
that  the  26-cent  rate  from  Kansas  was  unreasonable,  the  complaint 
was  dismissed.  Our  report  expressed  no  opinion  up<m  the  reason- 
ableness of  that  rate. 

In  that  case  it  was  testified,  in  effect,  on  behalf  of  the  carriers 
there  defendant,  that  a  substantially  lower  rate  from  Kansas  mines 
to  Texas  points  would  be  warranted,  but  that  every  attempt  to  reduce 
the  26-cent  rate  had  led  to  reductions  by  the  Railroad  Commisraon 
of  Texas  of  intrastate  rates  on  salt,  seemingly  in  retaliation.  This 
testimony  seems  to  be  confirmed  by  documentary  evidence  in  the 
record  now  before  us. 

Within  the  past  12  or  14  years,  the  rates  on  salt  from  Kansas  mines 
to  Fort  Worth  and  other  Texas  points  has  been  reduced  several 
times,  but  only  for  brief  periods,  and  the  pricHr  rate  of  26  cents  was 
soon  restored. 
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The  selling  price  of  rock  salt  f .  o.  b.  mines  in  Kansas  at  the  time 
of  the  hearing  approximated  $1.25  per  ton,  slightly  less  tha^  that  of 
slack  coal  f .  o.  b.  coal  mines  in  Kansas.  The  present  salt  rate  of  27^ 
cents  is  equivalent  to  $5.50  per  net  ton,  or  more  than  400  per  cent 
of  its  selling  price  at  point  of  origin.  Because  of  this  high  rate  no 
shipments  of  salt  from  Kansas  mines  to  Forth  Worth  were  made 
during  the  year  1914,  and  the  heavy  demands  there  were  supplied 
from  other  sources. 

Complainants  compare  this  rate  with  the  rate  from  Kansas  mines 
to  Oklahoma  City,  formerly  15  cents,  reduced  to  12  cents  under  our 
order  in  Investigation  of  Alleged  Unreasonable  Rates  on  Meats^  22 
I.  C.  C,  160,  and  restored  by  the  carriers  to  15  cents  after  expiration 
of  that  order.  On  new  complaint  we  again  directed  the  estab- 
lishment and  maintenance  of  the  12-cent  rate  in  Morris  <&  Co.  v. 
U.  P.  R.  R.  Co,^  36  I.  C.  C,  540.  In  the  latter  case  it  was  shown 
that  the  average  distance  from  the  Kansas  field  to  Oklahoma  City 
is  about  256  miles.  Complainants  compete  with  packers  at  Okla- 
homa City,  who  also  use  large  quantities  of  rock  salt.  The  nature 
and  extent  of  this  competition  has  been  considered  by  us  in 
former  proceedings.  Investigation  of  Alleged  Unreasonahle  Rates 
on  Afeats^  supra;  Crowdus  Bros.  v.  J..,  T.  <6  S.  F.  Ry.  Co.^  29  I.  C.  C. 
449 ;  32  I.  C.  C,  355.  Defendants'  rates  on  package  salt  from  Kansas 
points  were  3 J  cents  higher  to  Fort  Worth  than  to  Oklahoma  City 
until  January  1,  1915.  Since  then  the  spread  has  been  3.7  cents. 
Based  on  a  like  spread  over  the  12-cent  rate  on  bulk  salt  to  Oklahoma 
City,  complainants  suggest  as  reasonable  a  carload  rate  of  15}  cents 
on  bulk  salt  to  Fort  Worth. 

Complainants  also  compare  the  existing  rate  to  Fort  Worth  with 
rates  to  St.  Paul  and  the  Missouri  River  cities,  as  follows : 


From  Kftosas  mines  to— 

Distance. 

• 

Rateper 
pounds. 

Revenue 
per  ton- 
mile. 

Kansas  Citv,  Mo 

Miles. 
230 
260 
877 
478 
702 
431 

CerUs. 

lao 
lao 

IZO 
18.0 
20.0 
27.8 

Mim. 
8.3 

8t .  Joseph  Mo 

7.7 

Omaha.  N'cbr 

8.3 

Sioux  Citv,  Iowa 

8.7 

8t.  Paul .  \{  Jnn 

6.7 

Fort  Worth .  To x 

12.9 

Complainants  have  also  compiled  from  the  annual  reports  of  the 
defendants  to  the  Commission  for  the  fiscal  year  ended  June  30, 1914, 
average  ton-mile  and  car-mile  earnings  from  all  traffic  for  that  year 
as  compared  with  the  earnings  on  salt  from  Kansas  mines  which 
would  result  from  use  of  the  present  27^-cent  rate,  in  the  table  at  tlie 
top  of  the  following  page. 
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JTUu. 
an.M 
Ifll.79 


im.n 


17.01 

u.n 

U.SO 

14.  M 

15.  71 


ATcrue  on  bulk  tttt  ftom  Kuuu  mlOM  to  Fort  Worth,  Tax., 
buM  on  ■  a7)-CMil  rut* 

Based  on  the  rate  of  15}  cents  suggested  b;  compUinanta  the 
average  revenue  would  be  7.27  mills  per  ton-mile  and  29  cents  per 
car-mile  on  an  avernge  loading  of  40  tons. 

Complainants  further  compare  ton-mile  earnings  on  salt  with  those 
on  various  other  commodities,  as  shown  in  the  following  table: 


Commodttr- 

Fram- 

.^ 

Dl*. 
tuca. 

3r 

Eanlnp 

Cammon  brick 

KaiuuCltr.Uo 

Fort  Worth,  Tn. 

JffiM. 

1 

1 

Jflb. 

B. 

i 

^^-Tii::;: 

lwwo&iT;i:::::: 

i" 

Complainants  also  compare  earnings  on  salt  from  Kansuminea  with 
earnings  on  slack  coal  from  Oklahoma  and  Arkansas  mines,  as  follows : 


Anne*  cu  loadlnf ,  nit,  n,O0O  puuDdL    lUti  3T)  ouiti,  |l.n  Mr  ten. 

Amrnfo  c*r  loadliii,  OHwiomi  oo>l,  70,000  pouocU.    RM(,  ilaa  eoil,  mt  pw  !>■ 

Aytngt  ear  leading,  ArHnai  ab*!,  toficn ponnd*.    B«t«,iIittMal,ll.3tiM(t^. 
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No  attempt  was  made  by  defendants  to  justify  the  increased  rate 
of  27^  cents,  and  substantially  no  evidence  was  introduced  which 
would  tend  to  support  the  reasonableness  of  the  preceding  rate  of 
26  cents. 

Here,  as  in  the  Western  Bock  Salt  Co.  Case^  9upra,  the  view  was 
expressed  on  behalf  of  defendants  that  the  rate  to  points  in  Texas 
from  Lyons  or  other  points  in  Kansas  should  be  about  the  same  as 
from  equidistant  points  in  Louisiana.  As  already  stated,  the  salt 
rate  from  Kansas  is  blanketed  as  far  south  as  Gulveston.  Defendants 
put  in  evidence  a  statement  showing  the  distance  from  Hutchinson, 
Kans.,  to  the  principal  point  in  each  county  of  Texas  to  whidi  the 
27i-cent  rate  applies.  These  destinations  represent  practically  all  of 
the  Texas  common-point  territory.  The  statement  shows  an  average 
distance  to  these  selected  points  of  661.9  mile&  The  average  distance 
from  Lyons  and  Kanopolis,  principal  rock  salt  mines,  to  Fort  Worth 
is  456^  miles.  The  distance  to  Eort  Worth  from  Hutchinson,  the 
largest  producing  point  for  fine  salt,  is  415  miles. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record 
we  are  of  opinion  and  find  that  defendants  have  failed  to  justify  the 
increased  rate  of  27|  cents  on  salt,  in  bulk  in  carloads,  from  Kansas 
mines  to  Fort  Worth,  and  that  the  present  rate  is  and  for  the  future 
will  be  unreasonable  to  the  extent  that  it  exceeds  a  rate  of  17  cents 
per  100  pounds,  which  we  find  to  be  reasonable. 

Complainants  ask  us  to  determine  the  proper  relationship  between 
carload  rates  to  Oklahoma  City  and  to  Fort  Worth  on  bulk  salt  from 
the  Kansas  mines.  They  have  introduced  uq  evidence  thereon,  except 
comparisons  with  rates  on  package  salt  to  those  destinations,  and 
seem  to  have  rested  upon  the  suggestion  above  mentioned  that  the 
rate  to  Fort  Worth  be  made  a  differential  of  3}  cents,  or  perhaps  4 
cents,  over  the  rate  to  Oklahoma  City.  They  cite  our  action  in  /a^ 
vestigation  of  Alleged  Unreasonable  Sates  on  Meats^  supra.  In  that 
proceeding  the  differential  was  fixed  as  part  of  a  general  readjust- 
ment of  rates  on  fresh  meats  and  packing-house  products  from 
Wichita,  Oklahoma  City,  and  Fort  Worth  to  eastern  territories  of 
destination,  and  our  action  there  furnishes  no  precedent  for  the 
establishment  of  differentials  here. 

The  record  does  not  disclose  the  necessity  for  fixing  such  differ- 
ential or  afford  a  sufficient  basis  for  determining  its  amount.  The 
prayer  therefor  must  be  denied. 

An  order  will  be  entered  accordingly. 
39  I.  G.  o. 
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No.  8282. 
JULIUS  SEIDEL  LUMBER  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  November  24, 1915,    Decided  May  19, 1916. 


Rate  legally  applicable  to  the  transportation  of  a  carload  of  pine  lumber  from 
St.  Louis,  Mo.,  to  Dundee,  IlL,  not  shown  to  be  unreaaonable.  Shipment 
found  to  have  been  overcharged.    Reparation  awarded. 

R.  T.  Thamann  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  busineeB, 
with  its  principal  office  at  SL  Louis,  Mo.  By  complaint,  filed 
August  30y  1915,  it  alleges  that  the  charges  collected  by  defendants 
for  the  transportation  of  a  carload  of  pine  lumber  shipped  from  St 
Louis  to  Dundee,  111.,  September  23,  1913,  were  unreasonable  to  the 
extent  that  they  exceeded  the  charges  that  would  have  accrued  at  a 
rate  of  8  cents  per  100  pounds.    Reparation  is  asked. 

The  car  was  specifically  routed  by  the  shipper,  "C.  &  E.  L,  c/o  C. 
&  N.  W.,''  and  was  moved  from  complainant's  plant  at  St  Louis  by 
the  Missouri  Pacific  Raflway  to  the  yards  of  the  Terminal  Railroad 
of  St.  Louis;  by  that  road  to  the  Chicago  &  Eastern  Illinob  Rail- 
road; by  the  Chicago  &  Eastern  Illinois  to  Englewood,  HI.,  within 
the  Chicago  switching  district ;  and  by  the  Chicago  &  North  Western 
Railway  thence  to  destination.  The  shipment  weighed  86,700  poonds, 
and  charges  were  collected  in  the  sum  of  $49.21,  which  were  borne 
by  complainant.  No  joint  rate  was  applicable  over  the  route  of 
movement,  and  the  legal  rate  was  13.5  cents  per  100  pounds,  com- 
posed of  a  rate  of  8  cents  from  St:  Louis  to  Englewood  and  a  oate 
of  5.5  cents  beyond.  The  shipment,  therefore,  was  overcharged 
$1.01.  A  joint  rate  of  8  cents  was  contemporaneously  applicable 
on  like  traffic  over  four  other  routes  in  which  the  Chicago  &  North 
Western  participated,  and  on  December  24,  1918,  an  8-cent  rate  was 
made  applicable  over  the  route  of  movement  The  rate  over  all  of 
these  routes  has  since  been  increased  and  is  now  8.5  cent&  The 
shipment  moved  approximately  340  miles.  The  rate  charged  yidded 
a  revenue  of  nearly  8  mills  per  ton-mile.    The  rate  on  the  basis  of 

which  reparation  is  asked  would  yield  4.7  mills. 
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Defendants  were  not  represented  at  the  hearing,  but  denied  in 
their  several  answers  that  the  rate  charged  was  unreasonable. 

The  existence  of  a  lower  rate  over  the  other  routes  and  the  subse- 
quent establishment  of  that  rate  over  the  route  of  movement  to  meet 
the  rates  maintained  by  waj  of  competing  routes  do  not  warrant  the 
condemnation  of  the  rate  charged.  If  complainant  had  not  desig- 
nated any  routing  or  had  designated  any  of  the  routes  by  which  an 
8-cent  rate  applied  it  could  have  avoided  the  damage  alleged. 

We  find  that  the  rate  charged  has  not  been  shown  to  have  been  un- 
reasonable, but  that  the  overcharge  of  $1.01  should  be  refunded  to 
complainant,  with  interest  from  October  6,  1918. 

An  appropriate  order  will  be  entered* 
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No.  7798. 
J.  C.  HUBINGER  BROTHERS  COMPANY 

V. 

ATCfflSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Bubmitted  October  1, 1915.    Decided  May  f  ^  1916. 


A  rate  of  80  cents  per  100  pounds  from  Keokuk,  Iowa,  to  Portland,  Ores.,  and 
north  Pacific  coast  points  on  shipments  of  glucose  in  tank  can  foand  Just 
and  reasonable.  Reparation  awarded  for  payment  of  a  rate  in  exoMi 
thereof. 

J.  H.  Henderson  and  Dwight  N.  Lewis  for  complainant. 
John  T.  Bowe  and  R.  H.  Cotmtiss  for  defendants. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

At  the  present  time  there  is  applicable  on  shipments  of  glucose  in 
tank  cars  from  Keokuk,  in  the  state  of  Iowa,  to  north  Pacific  coast 
points,  a  commodity  rate  of  80  cents  per  100  pounds,  the  Tninimnm 
weight  being  the  capacity  of  the  car.  There  is  also  applicable  a  rate 
of  75  cents  per  100  pounds  when  box-car  equipment  is  used  and  the 
glucose  is  contained  in  barrels,  the  carload  minimum  weight  being 
36,000  pounds.  The  rate  on  glucose  in  tank  cars  is  alleged  to  be 
unreasonable  and  unjustly  discriminatory  in  so  far  as  it  exceeds  the 
lower  rate  on  the  same  commodity  when  shipped  in  barrels  and 
handled  in  box  cars.  The  establishment  of  a  reasonable  rate  for  the 
future  is  asked  with  reparation  on  all  shipments  upon  which  a  rate 
higher  than  75  cents  has  been  paid. 

Although  the  ratings  in  official,  western,  and  southern  dassifica^ 
tions  are  not  altogether  comparable,  it  is  stated  of  record  that  in  the 
absence  of  commodity  rates  glucose  takes  fifth-class  rates  in  the  three 
classification  territories.  The  fifth-class  rate  in  effect  from  Keokuk 
to  Portland,  in  the  state  of  Oregon,  a  distance  of  about  2,100  miles, 
was  at  the  time  of  the  hearing  $1.68.  The  present  80-oent  rate  is 
therefore  less  than  50  per  cent  of  the  fifth-class  rate.  In  Oluoase 
from  Chicago^  36  I.  C.  C,  379,  we  held  that  the  carriers  had  justified 
a  rate  on  glucose,  when  shipped  in  tank  cars  or  barrels,  from  Chicago 
to  New  York,  of  25  cents  per  100  pounds,  this  being  80  per  cent  of 
the  fifth-class  rate  of  31.5  cents.  In  that  case  it  was  shown  that  the 
rate  on  glucose  was  held  down  by  the  rate  on  com. 
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The  record  before  ub  shows  that  there  is  no  return  loading  from 
the  Pacific  coast  for  the  tank-car  equipmenty  while  box  cars  may  be 
utilized  in  both  directions.  Although  but  few  olaima  f<^  loss  or 
damage  are  filed  on  this  traffic,  they  are  more  frequent  in  the  case 
of  barrel  shipments  than  when  the  mtovement  is  in  tank  cars.  It 
is  stated  of  record  that  the  average  weight  of  the  shiimients  made 
by  the  complainant  in  tank  cars  was  93,600  pounds,*  and  in  box  cai^ 
52,000  pounds.  In  the  case  of  barrel  shipments  the  oontainer  must 
be  furnished  by  the  shipper  and  freight  must  be  paid  on  the  weight 
of  the  barrels  as  well  as  on  the  oommodity  itself.  When  shipments 
are  made  in  tank  cars  the  container  is  furnished  by  the  railroad  or 
by  the  shipper;  if  by  the  shipper  payment  is  made  by  the  carrier 
for  the  use  of  the  car.  The  cost  of  trancqporting  8,000  gallons  of 
glucose  from  Keokuk  to  Portland  in  box  cars  on  the  75*cent  rate 
would  be  $772.20;  if  the  shipment  were  made  in  a  tank  ear  on 
the  80-cent  rate  the  cost  would  be  $748.80.  Under  the  preeeAt  re- 
lation of  rates,  therefore,  the  cost  of  transporting  a  gaUon  of  glu- 
cose is  less  when  the  shipment  is  made  in  tank  cars  than  when 
made  in  barrels.  Numerous  instances  may  be  found  in  the  tariffs 
where  carriers  have  established  rates  on  shipments  in  tank  cars 
no  higher  than  the  rates  on  the  same  commodities  shipped  in  bar- 
rels, and  in  some  cases  the  tank-car  rate  is  even  lower.  The  de- 
fendants here  contend  that  while  glucose  in  barrels  moves  by  water 
from  the  Atlantic  seaboard  to  the  Pacific  coast  there  is  no  such 
movement  of  that  commodity  in  tanks.  Because  of  this  competi- 
tion they  assert  that  the  rate  on  glucose  in  barrels  is  lower  than 
it  should  be  and  that  the  tank-car  rate  has  been  fixed  at  80  cents 
in  order  fairly  to  balance  with  the  barrel  rate.  The  80-cent  rate 
appears  to  bear  a  fair  relationship  to  other  rates  in  the  same  gea- 
eral  territory  found  by  the  Commission  to  be  reasonable.  Ib  Com- 
mercial  Club,  Salt  Lake  City,  v.  A^  T.  <t  8.  F.  By.  Co.,  19 
I.  C.  C,  218,  236,  we  approved  a  rate  on  i^ucoee  of  65  cents  from 
Chicago  to  Salt  Lake  City,  a  distance  of  I,S25  miles;  in  CUy  of 
Spokane  v.  N.  P.  Ry.  Co.,  19  I.  C.  C,  168,  179,  21S,  a  rate  of  72 
cents  was  fixed  for  the  haul  from  Chicago  to  Spokane.  Applying 
the  ton -mile  earnings  under  this  rate  to  the  average  distance  frem 
Keokuk  of  2,200  miles,  a  rate  of  86  cents  would  result  The  rate 
from  Keokuk  to  Denver,  a  distance  of  851  mika,  ia  68  cenls. 

From  a  careful  examination  of  the  rec<Mtl  we  have  readied  the  con- 
clusion, and  so  find,  that  the  rate  of  80  cents  is  neither  unreasonable 
nor  imduly  discriminatory. 

On  one  tank-car  shipment  delivered  to  the  Chicago,  Burlingtcm 
A  Quincy  Railroad  on  October  21,  1918,  the  fifth-daas  rate  of  $1.68 
was  charged  and  collected.    Under  tiie  interpretation  placed  by  tiie 
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defendants  upon  the  tariff  in  effect  at  tiie  time  that  was  the  only 
rate  that  could  lawfully  be  applied.  The  tariff  provisioii  in  ques- 
tion reads  as  follows: 

Sirup  *  *  •  having  glucose  base.  *  *  *  in  glass  or  earthenware, 
packed  in  boxes,  or  in  metal  cans  boxed,  or  in  bulk  in  barrels,  ^  *  ^  or 
pails;  glucose;  com  or  grape  sugar;  in  barrels,  miniinuni  carload  weis^t 
80,000  pounds. 

It  is  the  contention  of  the  complainant  that  the  insertion  of  the 
semicolon  after  the  word  ^^  glucose  ^  and  following  the  word  ^  pails  " 
places  no  limitation  upon  the  manner  in  which  glucose  might  be 
shipped,  and  that  the  words  ^  in  barrels  "  limit  or  modify  the  words 
^  com  or  grape  sugar  "  and  not  glucose.  The  same  reasoning  would 
show  a  similar  isolation  of  ^^  com  or  grape  sugar,"  which  words  are 
also  followed  by  a  semicolon,  and  would  leave  no  prescribed  carload 
minimum.  If  the  interpretation  of  the  complainant  be  accepted 
the  lawful  rate  was  a  conmiodity  rate  of  75  cents.  In  our  opinion, 
however,  the  words  ^^in  barrels"  limit  glucose,  and  this  being  the 
case  the  conmiodity  description  was  not  applicable  to  glucose  in 
tank  cars.  No  commodity  rate  being  prescribed,  therefore,  the  only 
legal  rate  was  the  fifth-class  rate  of  $1.68,  up(Hi  the  basis  of  wMch 
charges  were  paid  by  the  complainant. 

Upon  the  record  we  find:  That  on  October  21,  1913,  the  com- 
plainant shipped  a  carload  of  glucose  in  a  tank  car  from  Keokuk 
to  Portland ;  that  such  shipment  weighed  93,300  pounds ;  that  the  com- 
plainant paid  and  bore  thereon  the  established  tariff  rate  of  $1.68  per 
100  pounds;  that  the  rate  so  paid  was  excessive  and  unreasonable  to 
the  extent  that  it  exceeded  80  cents  per  100  pounds,  which  latter  would 
have  been  a  reasonable  rate  for  the  service,  and  that  said  rate  will 
be  a  maximum  reasonable  rate  for  the  future ;  that  the  complainant 
was  damaged  by  the  payment  of  said  unreasonable  rate  to  the  extent 
of  the  difference  between  the  amount  paid  at  the  rate  herein  found 
unreasonable  and  the  amount  it  would  have  paid  at  the  rate  herdn 
found  reasonable.  The  amount  of  reparation  due  can  not  be  de- 
termined from  this  record  since  neither  the  date  from  which  interest 
runs  nor  the  routing  of  the  shipment  is  shown.  The  complainant 
should  submit  to  defendants  for  verification  a  statemient  showing 
these  facts.  When  this  is  done  and  the  statement  filed  here  we  wiU 
consider  further  issuing  an  order  awarding'  reparation. 

As  the  80-cent  rate  has  been  in  effect  for  nearly  two  years,  no 
order  requiring  its  maintenance  for  the  future  is  necessary. 
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No.  7605.* 
CONCORDIA  COMMERCIAL  CLUB  ET  AL. 

V. 

ATCfflSON,   TOPEKA   &   SANTA   FE    RAILWAY  COMPANY 

ET  AL. 


Submitted  November  18, 1915.    Decided  May  29, 1916. 


1.  Rates  on  classes  and  certain  commodities  to  Concordia,  Eans.,  from  St.  Louis,  Mo., 

and  points  taking  same  rates  or  rates  based  thereon  found  to  be  unreasonably 
prejudicial  to  Concordia  to  the  extent  that  they  exceed  the  rates  contempora- 
neously maintained  and  applied  on  like  traffic  from  the  same  points  of  origin  to 
Salina,  Kans. 

2.  Rates  on  butter,  eggs,  and  dressed  poultry,  in  carloads,  from  Concordia  to  St.  Louis 

proper  and  also  when  destined  to  points  east  of  the  western  termini  of  the  trunk 
lines  found  to  be  unreasonably  prejudicial  to  Concordia  to  the  extent  that  they 
exceed  by  more  than  3  cents  per  100  poimds  the  rates  contempcnraneously 
maintained  from  Washington,  Kans.,  to  Uie  same  destinations. 

3.  Rates  on  canned  goods  from  Louisville,  Ey.,  and  Baltimore,  Md.,  to  Concordia 

found  to  be  unreasonably  prejudicial  to  Concordia  to  the  extent  that  they 
exceed  rates  from  the  same  x)oints  of  origin  to  Salina. 

4.  Rates  on  certain  commodities  from  New  Orleans,  La.,  Beaumont  and  Port  Arthiur, 

Tex.,  to  Concordia,  found  to  be  unreasonably  prejudicial  to  Concordia  to  the 
extent  that  they  exceed  the  rates  contemporaneously  maintained  to  Salina  by 
more  than  the  amounts  stated  in  the  report. 

E.  H.  Hogueland  for  complainants. 

Fred  G.  Wright,  H.  0.  Herhd,  T.  J.  Norton,  B.  B.  ScoU,  Kermdk 
F,  Burgess,  and  H.  A.  Sccmdrett  for  defendants. 

Report  of  the  CJommission. 

Clark,  Commissioner: 

These  complaints  are  brought  by  the  Concordia  Commercial  Clvhf 
a  voluntary  organization  of  individuals,  companies,  commercial  and 
business  cc  rporations  and  associations,  of  Concordia,  Kans.,  and  by 
the  Concordia  Mercantile  Company,  a  corporation  engaged  in  business 
at  that  place. 

The  complaint  in  No.  7605,  as  amended,  attacks  the  following  rates 
as  unreasonable  and  unjustly  discriminatory: 

(1)  Class  and  commodity  rates  from  St^  Louis,  Mo.,  and  points 
taking  the  same  rates,  to  Concordia. 

1  The  proceeding  also  embraces  complaint  In  Ma  7730^  Oanoordli  CcNUMreial  Clob  p,  Alabama  A 

Vicksburg  Raflway  Covpanj  etaL 
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(2)  Commodity  rates  on  butter,  eggs,  and  dressed  poultry,  in  car- 
loads^ from  Concordia  (a)  to  St.  Louis  and  points  taking  the  same 
rates,  and  (h)  to  St.  Louis  when  destined  to  points  east  of  the  western 
termini  of  the  eastern  trunk  lines,  which  means,  generally  speaking, 
east  of  a  line  from  Buffalo,  N.  Y.,'to  Pittsburgh,  Pa. 

(3)  Proportional  rates  from  St.  Louis,  and  points  taking  the  same 
rates,  to  Concordia,  applicable  on  traffic  originating  east  of  the 
Indiana-Illinois  state  line. 

(4)  Rates  on  canned  goods,  consisting  of  canned  fish,  vegetables, 
fruits,  jellies,  jams,  butters,  preserves,  mincemeat,  sauerkraut,  and 
pickles,  in  straight  or  mixed  carloads,  from  Louisville,  Ky.,  via  all 
rail,  and  from  Baltimore,  Md.,  via  rail  and  water,  to  Concordia. 

The  complaint  in  No.  7722  alleges  that  the  follo¥nng  rates  are 
unreasonable  and  unjustly  discriminatory  : 

(1)  Rates  from  New  Orleans,  La.,  and  points  taking  the  same  rates, 
to  Concordia,  on  bananas,  sugar,  and  canned  goods,  in  carloads; 
green  and  roasted  coffee,  and  rice,  in  carloads  and  less  than  carloads. 

(2)  Rates  from  Beaumont  and  Port  Arthur,  Tex.,  to  Concordia  on 
rice,  in  carloads  and  less  than  carloads. 

Through  rates  from  Chicago,  Peoria,  and  points  taking  same  rates, 
to  Concordia  being  made  by  the  addition  of  differentials  to  the  rates 
from  St.  Louis  are,  because  of  this  relationship,  indirectly  involved 
m  No.  7605. 

We  are  asked  in  each  case  to  establish  just  and  reasonable  rates  in 
lieu  of  those  of  which  complaint  is  made. 

Concordia  is  situated  in  a  rich  farming  community  in  the  north 
central  part  of  Kansas.  It  is  155  miles  west  of  Atchison,  Kans.,  on 
that  branch  of  the  Missouri  Pacific  Railway  which  extends  from 
Atchison  to  Stockton,  Kans.,  a  distance  of  250  miles.  A  branch  of 
this  line  extends  northward  from  Concordia  107  miles  to  Prosser, 
Nebr.  From  the  main  line  of  the  Chicago,  Burlington  &  Quincy 
Railroad  through  Nebraska  a  branch  extends  from  Odell  in  that 
state  and  terminates  at  Concordia.  A  branch  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  extends  from  Strong  City,  Kans.,  on  the 
south  to  Superior,  Nebr.,  through  Concordia,  which  latter  point  is 
the  terminus  of  a  branch  of  the  Union  Pacific  extending  from  Junction 
City,  Kans.  Concordia  is  a  wholesale  jobbing  and  distributing 
center.  It  enters  into  competition  in  certain  mercantile  lines  with 
neighboring  cities  such  as  SaUna,  Abilene,  Topeka,  •Atchison,  and 
Leavenworth,  Kans.;  E^ansas  City  and  St.  Joseph,  Mo.;  Omaha, 
Lincoln,  and  Beatrice,  Nebr.,  for  the  trade  of  the  territory  adjacent  to 
Concordia. 

Although  these  complaints  attack  the  reasonableness  of  the  rates 
in  and  of  themselves,  the  evidence  in  support  of  that 'allegation  con- 
sists principally  of  analyses  made  for  the  purpose  of  comparing  the 

89LO.a 


OONGOBDIA  COMMBBOIAL  CLUB  V.  A.,  T.  A  S.  P.  BY.  CO.         677 

rates  complained  of  with  rates  to  the  Missouri  River  cities  and  com- 
peting points  in  Kansas  and  Nebraska.  The  esseoee  of  the  eomplainte 
is  discrimination,  and  the  evidence  adduced  and  the  arguments  based 
thereon  are  directed  chiefly  to  that  issue.  The  gist  of  the  testimony 
relates  to  the  competition  which  Concordia  meets  from  Beatrice  and 
Lincoln,  Nebr.,  the  Missouri  River  cities,  and  Topeka  and  Salina, 
Kans.  It  is  specifically  averred  that  the  adjustment  of  rates  from 
the  points  of  origin  indicated  to  Concordia  and  the  competing  points 
named  is  unduly  preferential  to  the  latter  and  unjustly  prejudicial  to 
Concordia. 


NO.  7605.   RATES  FBOM   MISSISSIPPI  BIVEB  POINTS  AND  EAST  THEBEOF. 

Subsequent  to  the  filing  of  this  complaint  some  of  the  rates  attacked 
were  slightly  reduced  as  a  result  of  readjustments  necessitated  by  our 
findings  m  State  of  Kansas  v.  A,,  T.  cfe  8.  F.  Ry.  Co.,  27  I.  C.  C,  673, 
more  particularly  referred  to  hereinafter.  Further  reductions  were 
made  following  our  decision  in  Iowa  State  Board  of  Railroad  Commis- 
sioners V.  A.  E,  R.  R,  Co.,  28  I.  C.C,  193;  563.  The  complaint  was 
amended  to  bring  the  changed  rates  in  issue.  All  rates  herein  are 
stated  in  cents  per  100  poimds. 

The  class  and  commodity  rates  and  the  average  distances  and 
short-line  distances,  as  shown  on  the  record,  from  Mississippi  River 
crossings  to  Concordia,  Missouri  River  cities,  and  the  other  cities 
alleged  to  be  preferred  are  stated  in  the  following  table: 

Comparative  iUUemerU  of  rate$  on  daaaei  and  oommodiUu  fiwn  Misii$9ippi  River 
crossings^  including  St,  Louii,  to  Concordia,  and  to  competing  points  named. 


From  Mississippi  Rivtr. 

To 

Coooordis, 

453,1 470.S 

To               To 
388.1 4^      884,1  4 

to, 
64.> 

To               To 
SallM.        TmMk 
403,1 463.S     SS7,^ 

To 

t^         MlMOO 

4.>    Rlv«r,2 

Hi 

03.1 

First  cIass 

SI.  10 
.00 
.71 
.64 
.44 

.S3 

:J? 

.44 

.sa 
.a 

.S7 
.40 

.ss 

.S6 
.44 

S0.71            SO 
.67 

86 

60 

.89 

.31 

36 

f 

,1!' 

:i? 

.36 
.30 
.30 
.18 
.31 
.14 
.16 
.38 

8L07             80 
.88 
.73 
.66 
.46 
.47 
.88 
.81 
.34 
.19 
.«* 

.47 
.43 
.43 

:S? 

.43 

.46 
.88 

.40 
.80 

:8»| 

.80            SO 

.83 

.49 

.38 

.38 

.83 

.36 

.33 

.18 

.16 

.S3 

.83 

.36 

.38 
.U 

.38 
.36 
.38 
.31 
.38 
.38 
.28 
.38 

.80 

BAcond  class 

.46 

Third  class 

.48 
.86 

28 

.IH 

16 
.381 

;i? 

.38 

.M 

.34 

.31 

.31 

.17 

.19 

.38 

.941 

.38 

.86 

Fourth  class 

.37 

Fifth  class 

.33 

ClassA 

Si 

Class  B 

Class  C 

vr 

Class  D 

,m 

Class  E   .          

.IT 

Agricultural  implements 

Agricultural  implements  and 
wagons 

.331 

Canned  goods  and  beans 

Coffee      

.33 

Ban  and  hapglnr ,^, 

.33 

Do 

.16 

Paper 

.16 

Paper  and  paper  articles 

Rnildinp  Daner 

,18 
.11 

Btarch 

.U 

SniEar .......*...•. 

.33 

SlmD 

.18} 

Wire  and  irills. ............ 

.1? 
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Sugar,  beans,  canned  goods,  and  coffee,  which  move  to  Beatrice  and 
Concordia  on  fifth-class  rates,  are  some  of  the  principal  commoditieB 
in  respect  of  which  complainants  assert  that  the  present  adjustment 
of  rates  from  the  Mississippi  River  places  them  at  a  disadvantage  in 
the  territory  adjacent  to  Concordia.  They  earnestly  complain  of  the 
alleged  discrimination  in  the  rates  on  sugar  in  carloads  from  St.  Louis, 
and  cite  the  fact  that  Salina  enjoys  a  commodity  rate  of  30  cents  or 
only  2  cents  higher  than  the  rate  to  Beatrice,  whereas  the  rate  to  Con- 
cordia is  44  cents. 

Complainants  present  exhaustive  analyses  of  the  rates  cited  show- 
ing the  per  ton-mile,  per  car,  and  per  car-mile  revenues.  They  also 
show  that  through  class  and  commodity  rates  from  St.  Louis  to 
Concordia  are  a  much  higher  per  cent  of  the  combination  of  interme- 
diate rates  on  Missouri  River  crossings  than  are  the  through  rates  from 
St.  Louis  to  Beatrice  and  Lincoln.  Taking  the  average  distances  from 
Mississippi  River  crossings,  it  is  shown  that  the  average  distance  to 
Concordia  is  114  per  cent  of  that  to  Beatrice,  118  per  cent  of  that  to 
Lincoln,  155  per  cent  of  that  to  Missouri  River  cities,  134  per  cent  of 
that  to  Topeka,  and  but  98  per  cent  of  that  to  Salina.  Complainants 
suggest  various  constructive  rates  based  upon  this  distance  relation- 
ship and  show  that  the  rates  to  Concordia  would  be  materially  lower 
in  nearly  all  instances  if  they  were  made  the  same  per  cent  of  rates  to 
the  respective  competing  points  that  the  average  distance  from  the 
Mississippi  River  to  Concordia  is  of  the  average  distances  to  the 
respective  competing  points. 

Comparison  is  made  of  the  present  rates  to  Concordia,  Beatrice, 
Lincoln,  Salina,  and  Topeka  with  the  rates  that  would  result  from 
the  application  to  those  points  of  the  lowa-Nebraska-Kansas  dis- 
tance scale  prescribed  in  Iowa  State  Board  Railroad  Chmmisrianers 
V.  A.  E.  B.  B.  Go.y  supra.  From  this  comparison  it  appears  that 
the  rates  to  Beatrice  and  Lincoln  are  substanti^y  leas,  and  to 
Topeka  somewhat  less,  than  the  rates  that  would  result  from  the 
application  of  that  scale.  The  rates  to  Concordia  and  Salina,  how- 
ever, are  with  few  exceptions  somewhat  higher  than  they  would  be 
under  that  scale. 

BATES    ON    CANNED    GOODS,    ETC.,    FBOM    LOUISVILLE,    KT.,    AND 

BALTIMOBE,  MD. 

The  rate  on  canned  goods  and  preserves  from  Louisville,  Ky.,  to 

Concordia  is  57.8  cents.    An  exhibit  filed  by  complainants  shows  the 

following  comparison  of  that  rate  and  the  distance  to  Concordii^ 

with  rates  and  distances  to  competing  points: 
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Comparative  statement  of  dUtancei  and  rates  on  canned  goode  and  preservee,  carloada, 
from  Louisville f  Ky.^  to  Concordia  and  to  competing  points  named. 


From  Louisville  to— 

Miles. 

Bates. 

Gonoordia 

727 
67i 
658 
737 
611 
607 

07.8 

Beatrice 

43.8 

Llncolii.. , - - --- 

4D.8 

Saliiia 

V           ■'-■.''..':' 

149.7 

TOTfffikti.,,,,                   ,..,,,.-.-.-^,,-,--,,-,-,.^^^-,^,^^ T-r- 

41.8 

Missouri  River 

36.8 

1  Preserves,  52.7  cents. 


The  rates  on  canned  goods,  carloads,  from  Baltimore  to  Concordia 
and  competing  points  named  via  rail-and-water  routes  were  changed 
subsequent  to  the  filing  of  the  complaint  and  were  at  the  time  of 
hearing  as  follows: 


From  Baltimore. 

To  Con- 
cordia. 

To  Beat- 
rice. 

To  Lincoln. 

To  Sallna. 

ToTopeka. 

To  Mis- 
souri  River, 

Rate 

71 

65 

61 

•187 

68 

48 

i  Does  not  apply  on  preserves.    On  mixed  shipments  whieh  include  presecres,  combination  of  rates  on 
Mississippi  11  iver  of  69  cents  applies. 

Complainants*  evidence  and  contentions  respecting  rates  on 
canned  goods  and  preserves  from  Louisville  and  Baltimore  are  of  the 
same  general  character  as  have  been  stated  in  connection  with  class 
and  commodity  rates  from  Mississippi  River  points. 

RATES  ON  BUTTEB,  EGOS,  AND  POULTBT,  EASTBOUND. 

The  following  table  taken  from  one  of  complainants'  exhibits  pre- 
sents a  comparison  of  the  rates  on  butter  and  eggs  in  carloads  from 
Concordia  to  St.  Louis,  proper,  and  when  destined  to  points  east  of 
the  western  termini  of  the  trunk  lines,  with  the  rates  on  those  com- 
modities from  the  points  at  which  complainants  meet  the  most 
severe  competition  and  which  they  allege  are  preferred  in  the  adjust- 
ment of  rates: 


To  Mississippi  River  from— 


roncoMia. 
Beatrice . . 
Lincoln 


Avera^ 
distances. 


Milei. 


453 
398 
384 


Rates. 


66 
40 
39 


To  Mississippi  River  fh>m— 


Topeka 

HanoTcr... 
Washington 


Avence 
distances. 


Jfllst. 
8S7 


421 


46 

47 


The  rates  shown  above  are  those  to  Mississippi  River  points  proper. 
Oil  traffic  destined  to  points  east  of  the  western  t^nmini  of  the  trunk 
linos  the  rates  to  the  river  are  1  cent  less.  Rates  on  dressed  poultry 
are,  in  each  instance,  li  cents  less  thaa  the  xates  on  butter  and  eggs* 
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Concordia  handles  considerable  quantities  of  butter,  eggs,  and 
poultry  at  places  east  and  north  thereof,  which  are  ih  common  terri- 
tory for  buyers  at  Beatrice,  Lincoln,  Missouri  River  points,  and  Topeka^ 
and,  to  some  extent,  at  Salina.  Shipments  are  in  some  instances 
made  direct  to  final  destinations,  but  for  the  most  part  are  concen- 
trated at  Concordia  and  reshipped  from  there.  A  large  proportion 
of  these  commodities  is  shipped  to  territory  on  and  east  of  the 
Mississippi  River.  The  Concordia  dealers  buy  these  products  in 
competition  with  shippers  at  the  competing  points  mentioned  and 
insist  that  they  are  put  to  a  great  disadvantage  by  the  differences  in 
the  rates  to  the  Mississippi  River  proper,  and  also  in  those  appli- 
cable on  shipments  destined  to  points  east  of  the  western  termini  of 
the  trunk  lines.  The  rate  from. Concordia  to  the  Mississippi  River 
proper  being  56  cents  and  that  from  Beatrice  40  cents,  complainantSi 
selling  as  they  do  in  common  markets  with  their  competitors,  must 
absorb  the  difference  in  the  freight  rates.  Washington  and  Hanover, 
Kans.,  are  points  on- the  Chicago,  Burlington  &  Quincy,  32  miles  and 
45  miles,  respectively,  east  of  Concordia.  Washington  is  abo  reached 
by  the  Missouri  Pacific  and  Hanover  by  the  St.  Joseph  &  Grand 
Island  Railway.  The  rate  from  Washington,  which  is  9  cents  lower 
than  that  from  Concordia,  appears  to  bear  a  proper  relationship  to 
the  rates  from  points  farther  east,  such  as  Beatrice  and  Topeka. 
The  rate  from  Concordia,  however,  is  not  properly  aligned  with  the 
rates  from  Washington  and  other  competing  points  named. 

READJUSTMENTS   FOLLOWINO  THE   KANSAS   CA8B. 

In  State  of  Kwnsds  v.  A.,  T.  cfe  8.  F,  By.  Oo.,  supra,  we  prescribed 
specific  class  rates  from  Mississippi  River  crossings  to  Salina,  Topeka, 
Wichita,  Hutchinson,  Dodge  City,  and  Goodland,  and  required  de- 
fendants to  make  a  corresponding  readjustment  of  t^eir  class  and 
conmiodity  rates  to  Kansas  pointe  generally.  In  readjusting  their 
rates  following  our  decisions  in  that  case  md  in  Iowa  State  Board  of 
Bailroad  Commissioners  v.  A.  E,  B.  B.  Co.,  supra,  defendants  con- 
tinued in  effect  and  reduced  to  some  extent  proportional  class  rates 
to  Concordia  from  the  Mississippi  River,  applicable  on  traffic  orig- 
inating east  of  the  Indiana-Illinois  state  line.  To  Salina  and  other 
Kansas  points  one  scale  was  made  applicable  both  on  traffic  from 
the  Mississippi  River  and  from  points  beyond.  The  local  class  rates 
from  the  Mississippi  River  to  Concordia  were  reduced  on  classes  1, 
2,  3,  4,  5,  A,  and  C.  These  local  class  rates  are  higher  than  the  pro- 
portional class  rates  and  apply  on  traffic  from  St.  Louis  and  points 
taking  the  same  rates,  and  as  bases  for  through  rates  from  Chicago, 
Peoria,  and  other  points  from  which  through  rates  are  made  by  the 
addition  of  differentials  over  St.  Louis  or  other  Mississippi  River 
crossings. 
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Prior  to  the  changes  resulting  from  thoae  cases,  the  olaea  rates  from 
Miasieeippi  River  points  to  Concordia  and  Salina  were  as  follows: 


5= 


The  readjustment  mentioned  resulted  in  the  establishment  of  tiie 
following  local  and  proportional  class  rate  scales  from  the  Mississippi 
River  to  Concordia  and  Salina: 


The  manner  and  degree  in  which  these  changes  affected  the  relation- 
ship  of  class  rates  as  between  Concordia  and  Salina,  in  cents  per  100 
pounds,  is  shown  in  iixe  table  below: 


NO.  7722.   OOMMODnr  BATES   FBOH   NEW  OBLBANS,   Ul. 

The  following  table  shows  the  distances  via  direct  routes  and  the 
rate»  from  New  Orleans  to  Concordia  and  competing  points  cm 
bananas,  sugar,  and  canned  goods,  in  carloads,  uid  on  green  and 
roasted  coffee  and  rice,  in  carloads  and  less  than  carioads: 


To- 

uSS,. 

B>- 

?.r 

C^mix] 

OfMBIOflM. 

BIN. 

\-."l!' 

C.L. 

L.C.L. 

C.L. 

L.C.L. 

au 

I..C.L. 

Conconlb 

MBa. 

i 

MX 

«0 

i 

n 

M 

1 

a 

1 

S 

W 

1 

7S 

! 

s 

a 

KiMucitj'.:: 
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A  mercantile  company  at  Concordia  receiyes  about  30  oarloads  cf 
bananas  per  year.  The  rate  from  New  Orleans  is  00  cents;  to  Bea- 
trice on  the  northeast,  Topeka  on  the  east,  and  Salina  on  the  south 
the  rate  is  73  cents;  .to  lower  Missouri  River  cities  the  rate  is  65  centa 
It  is  insisted  that  in  order  to  enable  it  to  compete  (Concordia  should 
have  equally  low  rates.  A  witness  for  the  company  mentioned  testi- 
fied that  he  meets  competition  from  Beatrice  in  territory  to  the  north 
of  Concordia. 

Bananas  from  New  Orleans  to  points  in  Kansas  are  usually  trans- 
ported through  Kansas  City.  The  short-line  distances  shown  above 
are  somewhat  less  than  the  distances  via  the  routes  over  which 
bananas  are  usually  transported  as  foimd  in  Rates  on  Bananas  Jrom 
Gulf  Ports,  30  I.  C.  C,  510,  514,  where  it  was  shown  that  the  dis- 
tances via  the  routes  of  movement  are:  879  miles  to  Kansas  City, 
947  miles  to  Topeka,  1,087  miles  to  Lincoln,  and  1,076  miles  to 
Beatrice. 

Complainants  compare  the  per  ton-mile,  per  car,  and  per  car-mile 
revenues  yielded  by  the  rates  from  New  Orleans  to  Concordia  on 
these  commodities  with  the  per  ton-mile  and  per  car-mile  revenues 
yielded  by  the  rates  to  competing  points  named. 

The  short-line  distances  from  New  Orleans  to  Concordia,  BeatricSi 
and  Salina  are  over  the  same  lines  of  railroad  and  through  the  same 
junction  points.  Concordia  is  47  miles  less  distant  from  New  Or- 
leans than  is  Beatrice  and  108  miles  and  33  miles  more  distant  than 
are  Topeka  and  Salina,  respectively.  A  witness  for  defendants  testi- 
fied that  only  a  comparatively  small  portion  of  the  traffic  is  moved 
over  the  short-line  routes  which  are  composed  of  lines  west  of  the 
Mississippi  River;  that  rates  from  New  Orleans  to  the  Missouri  River 
and  to  interior  Kansas  points  are  made  by  carriers  operating  east 
of  the  Mississippi  River  to  Memphis  and  St.  Louis  in  connection  with 
carriers  whose  lines  extend  thence  to  the  Missouri  River  and  beyond; 
and  that  the  superior  service  and  equipment  of  the  latter  routes 
enable  them  to  secure  the  greater  part  of  the  traffic.  The  short-line 
distance  from  St.  Louis  to  Concordia  is  but  16  miles  greater  than  that 
to  Salina.  The  percentages  that  rates  on  sugar,  green  coffee,  roasted 
coffee,  rice,  and  canned  goods,  in  carloads,  from  New  Orleans  to  Oofr- 
cordia  exceed  those  to  the  competing  points  named  is  shovni  in  the 
following  table  which  we  have  compiled: 
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I  I 


Comiaedlty  and  dMtinatioiL 


P«fOtnt&ge  of  rmto  dlflerenct. 


8d^: 

CoDcordla.. 

Beatrice..., 

Topeka. ... 

Sauna 

Onan  coffee: 

Concordia. 

Beatrice... 

Topeka — 

Sallna 

Boasted  colTee: 

C<moordia.. 

Beatrice... 

Topeka 

Sauna 

Bloe: 

Concordia. 

Beatrice... 

Topeka 

Sauna 

Canned  goods: 

Concordia. . 

Beatrice... 

Topeka 

Sauna 


Conoordia  90  per  otet  cmt  Beatif ea. 
Coneordia  }3  per  oent  over  Topeka. 
Coneordla  13  pv  oent  over  Safina. 

Conoordia  SO  per  cent  over  Beatdoa. 
Concordia  38  percent  over  TopiMoa. 
Conoordia  16  per  cent  over  Sauiia. 

Conoordia  45  per  cent  over  BeatHoa. 
Conoordia  82  per  oent  over  Tooeka. 
Conoordia  15  per  cent  over  Sauna. 

• 

Ckmcordia  80  per  oent  over  Beatrice. 
Concordia  27  per  eent  ow  Topeka. 
Coooordia  27  per  cent  over  Saflna. 

Conoordia  21  per  cent  over  Beatrloe. 
Concordia  21  per  cent  over  Topeka. 
Conoordia  7  per  cent  over  Saluia. 


RATES  ON  RICE  FROM  BEAUMONT  AND  PORT  ARTHUB. 

Complainants  contend  that  Concordia  should  have  at  least  as  low 
rates  as  Beatrice  on  rice  from  Beaumont  and  Port  Arthur,  Tex. 
The  rates  are  the  same  from  both  points  of  origin  and  are  based  on 
differentials  of  5  cents  in  carloads  and  10  cents  in  less  than  carloads 
under  the  rates  from  New  Orleans.  The  following  table,  taken  from 
one  of  complainants'  exhibits,  shows  the  short-line  distances  and  the 
rates  on  carloads  and  less  than  carloads  from  Beaumont: 


To- 

DLstance. 

Rates. 

Te- 

Diatanoe. 

Rates. 

C.L. 

L.C.L. 

C.L. 

L.C.  L. 

Concordia         . .  . . 

MileM. 

923 
962 
0«> 

51 
38 
37 

00 
43 
43 

R^I»T»n 

MUa, 

8B2 
837 

rm 

38 
82 

46 

Beatrice 

Topeka 

46 

Lincoln 

KanaasClty 

S7 

Looking  to  the  percentage  relationship  in  the  carload  rates  we  find 
that  the  rate  to  Concordia  is  34  per  cent  higher  than  that  to 
Beatrice,  and  31  per  cent  higher  than  that  to  Topeka  and  Salina. 

CONCLUSIONS. 

The  issues  presented  by  these  cases  had  their  inception  in,  and  the 
material  issues  are  inseparably  connected  with,  the  alleged  disad- 
vantages of  rate  adjustments  which  affeet  the  ability  of  complainants 
to  do  a  jobbing  business  in.  the  territory  which  they  consider  to  be 
properly  tributary  to  Concordia.  It  is  shown  that  mercantile  .enter- 
prises, established  in  Concordia  within  comparatively  recent  tiniesi 
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meet  keen  competition  from  older  and  presumably  more  firmly  estab- 
lished dealers  at  competing  points,  such  as  Lincoln,  Beatiicei  the 
Missouri  River  cities,  Topeka,  and  Salina,  which  have  been  oom- 
mercial  and  industrial  centers  for  many  years.  Each  of  the  com- 
peting cities  is  larger  than  Concordia;  their  advent  as  shipping  cen- 
ters antedates  that  of  Concordia,  and  their  volume  of  traffic  naV 
urally  is  greater.  With  the  exception  of  Salina  they  have  natural 
advantages  not  enjoyed  by  Concordia,  and  their  railroad  locatioiu 
are  more  favorable  in  many  respects.  Topeka,  Beatrice,  and  Lincoln 
all  have  the  advantage  of  proximity  to  the  Missouri  River,  and  rates 
to  those  points  have  been  affected  largely  by  their  advantageous 
geographical  location. 

In  earlier  years  rates  from  the  Mississippi  River  and  points  east 
thereof  to  interior  Kansas  and  Nebraska  points  were  made  on  the 
Missouri  River  combinations.  With  the  construction  of  new  Hnes  of 
railroad  and  the  extension  across  the  Missouri  River  of  lines  which 
for  years  had  terminated  at  that  waterway,  new  conditions  developed. 
Competition  of  communities  and  carriers  became  more  keen  and  the 
combination  basis  of  rates  began  to  break  down  at  some  of  the  more 
important  points,  such  as  Lincoln  and  Beatrice.  Defendants'  evi* 
dence  concerning  the  structure  and  the  history  of  the  rate  adjust- 
ments from  the  Mississippi  River  and  east  thereof  need  not  be  dis- 
cussed at  length  here,  for  the  Conunission  has  considered  and  dealt 
with  the  general  situation  in  other  cases.  Lincoln  Board  qf  Trade  v. 
B.  &  M.  R.  R.  Co.  in  Neir.,  2  I.  C.  C,  147;  lAaicoln  Oammercial  CUh 
V.  a,  R.  L  cfc  P.  Ry.  Co.,  13  I.  C.  C,  319;  Siaie  cf  Emaas  v.  A.,  T. 
dk  S.  F.  Ry.  Co.,  27  I.  C.  C,  673;  Beatrice  Commercial  Club  v.  C,  B. 
&  Q.  R.  R.,  31  L  C.  C,  173. 

Concordia  is  beyond  the  sway  of  the  competitive  influences  which 
have  determined  the  present  adjustment  of  rates  to  Missouri  River 
cities,  and  which  in  turn  have  been  reflected  at  Topeka,  LincolUi  and 
Beatrice.  The  circumstances  and  conditions  surroimding  transpor- 
tation from  the  Mississippi  River  and  points  east  thereof  to  Concordia 
are  substantially  dissimilar  from  those  surrounding  transportation  to 
the  other  points  named  and  do  not  justify  as  low  rates,  or  rates  con- 
forming to  the  relative  difference  in  distances,  on  traffic  from  that 
territory.  As  to  such  traffic  the  situation  of  Concordia  is  more 
nearly  parallel  with  that. of  Salina.  The  distances  to  Concordia'  and 
Salina  are  about  equal  and  the  transportation  and  competitive  con- 
ditions which  affect  the  rates  to  both  points  are  substantiaSy  the 
same. 

As  to  traffic  from  the  southern  states  and  from  southwest  of  the 
Sfississippi  River  we  have  foimd  in  other  cases  that  the  situationfl 
of  Topeka,  BeatricOi  and  Lincoln  in  respect  of  the  relation  off  rates 
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between  those  points  on  the  one  hand  and  the  Missouri  River  cities 
on  the  other  is  somewhat  more  favorable  than  it  is  with  regard  to 
traffic  from  the  Mississippi  River  and  east  thereof.  In  view  of  this 
fact  the  carriers  were  required  in  Lincoln  Commercial  Club  v.  C,  R. 
I.  <b  P.  Ry,  Co.,  supra,  to  estabhsh  rates  to  lincohi  on  traffic 
from  points  in  Kansas  and  territory  south  and  west  of  the  Mssissippi 
River  which;  except  as  to  certain  commoditieS|  were  not  higher  than 
the  rates  to  Omaha^  to  which  Lincohi  is  intermediate.  The  demands 
of  Beatrice,  aided  by  carrier  competition,  later  resulted  in  an  adjust- 
ment of  rates  to  that  point  designed  to  put  it  on  a  more  nearly  equal 
basis  with  Lincoln  and  Omaha.  The  different  circumstances  and 
conditions  which  distinctly  affect  traffic  from  the  south  and  south- 
west to  Lincoln  and  Beatrice  obtain  in  some  degree  at  least  in  respect 
of  traffic  to  Topeka.  Li  Rates  on  Bananas  from  Gu^  Ports,  supra, 
Topeka's  proximity  to  the  Missouri  River,  its  favorable  location  on 
main  lines  of  railroad,  its  shorter  distance,  and  the  fact  that  traffic 
was  in  some  instances  hauled  through  Topeka  to  the  northern  points, 
were  all  potent  factors  in  determining  that  the  rates  on  bananas 
from  the  Gulf  ports  to  Topeka  were  unjustly  discriminatory  as  com- 
pared with  rates  on  Uke  traffic  to  Lincoln  and  Beatrice. 

The  differences  in  distances  via  the  several  routes  from  New  Orleans 
to  Concordia  and  to  Salina  are  so  smaU  that  if  distance  alone  were 
controlling  they  would  bo  negUgible.  The  conditions  and  circum- 
stances surrounding  the  movement  of  these  commodities  from  New 
Orleans  are  not,  however,  quite  the  same  as  those  surroimding  the 
movement  of  traffic  in  general  from  the  Mississippi  River  and  points 
east  thereof.  The  rate  on  bananas  from  New  Orleans  to  quite  a 
group  of  important  points  in  Kansas,  such  as  Wichita,  Hutchinson, 
Emporia,  Topeka,  and  Salina,  is  the  same,  73  cents.  To  Concordia 
and  other  points  in  Kansas  and  Nebraska  north  of  Salina  the  rates 
arc  higher.  While  there  is  not  the  same  uniformity  among  the  rates 
from  New  Orleans  to  this  territory  on  sugar,  coffee,  rice,  and  canned 
goods,  the  same  principle  of  higher  rates  to  points  north  of  Salina  is 
followed.  We  think  that  the  rates  on  these  commodities  from  New 
Orleans  to  Concordia  may  reasonably  be  somewhat  higher  than  to 
Salina,  but  that  the  present  differences  are  too  great.  As  stated, 
rates  on  rice  from  Beaumont  iind  Port  Arthur  to  Concordia  and  other 
points  named  in  the  complaint  are  adjusted  differentially  in  relation 
to  the  rates  from  New  Orleans.  We  find  nothing  in  the  record 
which  would  warrant  us  in  disturbing  that  relationship. 

Based  upon  consideration  of  all  the  facts  of  record,  we  find: 

1.  That  defendants'  present  class  irates  to  Coucordia,  Kans.,  appli- 
cable on  trailic  from  St.  Louis,  Mo.,  and  points  taking  the  same  ra^, 
are  unreasonably  prejudicial  to  Concordia  to  the  extent  that  they 
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exceed  the  class  rates  contemporaneously  maintained  by  defendants 
for  the  transportation  of  like  traffic  from  the  same  points  of  origin  to 
Salina,  Kans. 

2.  That  defendants'  present  rates  to  Concordia,  Eans.,  on  sugar, 
coffee,  beans,  canned  goods,  and  sirup,  in  carloads,  applicable  on 
traffic  originating  at  St.  Louis,  Mo.,  and  points  taking  the  same 
rates,  are  unreasonably  prejudicial  to  Concordia  to  the  extent  that 
they  exceed  defendants'  rates  contemporaneously  maintained  for  the 
transportation  of  like  commodities  from  the  same  points  of  origin  to 
Salina,  Kans. 

3.  That  defendants*  present  rates  to  Concordia,  Eans.,  on  agricul- 
tural implements,  agricultural  implements  and  wagons,  bags  and 
bagging,  paper,  paper  and  paper  articles,  building  paper,  starchy 
wire  and  nails,  in  carloads,  applicable  on  traffic  originating  at  St. 
Louis,  Mo.,  and  points  taking  the  same  rates,  are  not  shown  to  be 
unreasonable  or  prejudicial. 

4.  That  defendants'  present  rates  for  the  transportation  of  butter, 
eggs,  and  dressed  poultry,  in  carloads,  from  Concordia,  Eans.,  to 
St.  Louis,  Mo.,  and  points  taking  the  same  rates,  and  to  St.  Louis, 
Mo.,  when  destined  to  points  east  of  Buffalo,  N.  Y.,  or  Pittsburgh, 
Pa.,  are  imreasonably  prejudicial  to  Concordia  to  the  extent  that 
they  exceed  by  more  than  3  cents  per  100  pounds  the  rates  con- 
temporaneously maintained  by  defendants  for  the  transportation  of 
like  traffic  from  Washington,  Kans.,  to  the  said  destination  points 
and  territories. 

5.  That  the  present  proportional  class  rates  from  St.  Louis,  Mo.,  to 
Concordia,  Eans.,  applicable  on  traffic  originating  east  of  the  Lidiana- 
niinois  state  line,  are  not  shown  to  be  unreasonable  or  prejudicial. 

6.  That  defendants'  present  rates,  applicable  over  their  all-rail 
routes,  for  the  transportation  of  canned  goods,  viz,  canned  fiah,  yege- 
tables,  fruits,  jellies,  jams,  butters,  preserves,  mincemeat,  sauerkraut, 
and  pickles,  in  straight  or  mixed  carloads,  from  Louisville,  Ey.,  and 
for  the  transportation  of  Uke  commodities  over  their  rail-and-water 
routes  from  Baltimore,  Md.,  to  Concordia,  Eans.,  are  unreasonabty 
prejudicial  to  Concordia  to  the  extent  that  they  exceed  the  rates 
contemporaneously  maintained  by  defendants  for  the  transportation 
of  like  commodities  over  the  same  routes  from  the  same  points  of 
origin  to  Salina,  Eans. 

7.  That  defendants'  rates  for  the  transportation  of  bananas,  sugar, 
canned  goods,  green  and  roasted  coffee,  in  carloads,  and  rice,  in  cai^ 
loads  and  less  than  carloads,  from  New  Orleans,  La.,  to  Concordia, 
Eans.,  are  unreasonably  prejudicial  to  Concordia  to  the  extent  that 
they  exceed  the  rates  contemporaneously  maintained  by  defendants 
for  the  transportation  of  like  commodities  from  New  Orleans,  La.,  to 
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Salina,  Kans.,  by  more  than  the  following  differentials,  in  oents  per 
100  pounds: 


CommodiUes. 

Dlflerantial. 

1            OommodltlM. 

Differential. 

Ijm    0«    Ijm 

C.L. 

L«  C*  L* 

C.L. 

B<uian^<7  ...,-.,,,,.,.-...,--- 

7 
8 
8 

OresnooffM 

4 

Suear  

Roasted  coflea 

4 

Cazincd  (roods 

BJce 

6 

4 

8.  That  defendants'  rates  for  the  transportation  of  rice,  in  oarloiuis 
and  less  than  oarloads,  from  Beaumont  and  Port  Arthur,  Tex.,  to 
Concordia,  Kans.,  are  imreasonably  prejudicial  to  Ck>ncordia  to  the 
extent  that  they  exceed  the  rates  c(mtemporaneoualy  maintained  by 
defendants  for  the  transportation  of  rice  from  the  same  points  of 
origin  to  Salina,  Kans.,  by  more  than  4  cents  per  100  pounds,  in 
carloads,  and  by  more  than  6  cents  per  100  poimds  in  less  than 
carloads. 

It  is  expected  that  through  rates  on  classes  and  commodities  to 
Concordia,  Kans.,  from  Chicago,  Peoria,  and  points  taking  the  same 
rates  shall  continue  to  be  made  by  the  addition  of  the  present  differ- 
entials from  said  points  of  origin  to  St.  Louis  to  the  rates  here  estab- 
lished from  St.  Louis. 

Our  findings  herein  with  respect  to  rates  on  commodities  from  New 
Orleans  are  without  prejudice  to  any  conclusions  which  we  may  reach 
in  cases  Nos.  6119  and  6228,  which  involve  rates  on  the  same  com- 
modities from  New  Orleans  to  Kansas  jobbing  centers  and  to  inter- 
mediate points  in  Kajisas  on  the  through  routes  from  New  Orleans 
to  the  Missouri  River. 

Appropriate  orders  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  778. 
LUMBER  FROM  LOUISIANA  POINTS. 


Submitted  April  7,  1916,    Decided  May  29,  1916. 


Proposed  cancellation  of  Joint  through  rates  on  yellow-pine  lumber  from  pro- 
ducing points  on  the  Louisiana  Western  Railroad,  I^ake  Charles  &  Northern 
Railroad,  and  Morgan^s  Louisiana  k  Texas  Railroad  &  Steamship  Ckunpanj 
to  points  on  the  Santa  Fe  system  in  Texas,  found  not  Justified. 

C.  W.  Owen  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam* 
ship  Company,  Iberia  &  Vermillion  Railroad  Company,  Louisiana 
Western  Railroad  Company,  and  Lake  Charles  &,  Northern  Railroad 
Company. 

Drew  Head  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company; 
Panhandle  &  Santa  Fe  Railway;  and  Fort  Bolivar  Iron  Ore  Rail- 
way. 

E.  H.  Thornton  for  Galveston,  Harrisburg  ft  San  Antonio  Rail- 
way Company;  Texas  ft  New  Orleans  Railroad  Company;  Houston 
ft  Texas  Central  Railroad  Company ;  Houston,  East  ft  West  Texas 
Railway  Company;  and  Houston  ft  Shreveport  Railroad  Company. 

Report  of  thb  Commissiok. 

Metbr,  ChairfjMm: 

Rates  on  lumber  from  points  in  Louisiana  to  points  in  Texas  are 
grouped  both  as  to  points  of  origin  and  destination.  From  points 
on  its  lines  in  Louisiana  to  points  on  its  lines  in  Texas,  the  Santa  Fe 
system  publishes  rates  lower  by  an  average  of  about  3  cents  per  100 
pounds  than  the  rates  from  points  in  the  same  groups  on  other  lines 
to  the  same  destinations.  By  items  in  supplements  published  to 
become  effective  January  4,  1916,  it  was  proposed  to  cancel  joint 
through  rates  on  yellow-pine  lumber  from  points  in  Louisiana  on 
the  Louisiana  Western  Railroad,  Lake  Charles  ft  Northern  Railroad, 
and  Morgan's  Louisiana  ft  Texas  Railroad  ft  Steamship  Company 
to  points  in  Texas  on  the  Santa  Fe  system.  Upon  protests  of  lumber 
mills  located  at  Ragley,  Eunice,  and  Lake  Charles,  La.,  the  opera- 
tion of  these  items  was  suspended  until  May  8,  1916,  and  later  to 
November  3,  1916. 

Respondents  offered  no  evidence  in  support  of  the  reasonableneBB 
of  the  combination  rates  which  would  result  from  the  cancellatioii 
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of  the  present  joint  through  rates.  Their  only  justification  is  the 
claim  that  producers  of  yellow-pine  lumber  so  compete  among  them- 
selves that  the  manufacturer  who  has  to  pay  the  higher  rates  from 
points  off  the  Santa  Fe  system  can  not  meet  the  competition  of  the 
manufacturer  located  on  that  system ;  and  that,  therefore,  rates  from 
respondents'  lines  to  Santa  Fe  points  can  not  be  used,  and  are  mere 
paper  rates  to  cancel  which  would  aiFect  no  one. 

It  appears  that  the  joint  through  rates  may  be  used.  Better  switch- 
ing service  and  greater  ease  in  obtaining  cars  from  respondenli  lines 
makes  of  benefit  to  protestants  the  joint  rates  sought  to  be  canceled. 

In  Lumber  Rates  from  Texas^  Louisiana^  and  ArkansaSy  28  I.  C.  C, 
471,  the  Santa  Fe  sought  to  increase  rates  on  lumber  from  points  of 
production  in  Texas,  Louisiana,  and  Arkansas,  received  from  con- 
necting lines,  to  points  in  Oklahoma  and  Missouri.  At  page  474 
we  said : 

The  broad  fundamental  question  involved  in  this  case  is  whether  tlie  Santa 
Fe  should  be  permitted  to  retain  for  itself  the  lumber  market  at  pofnts  on  its 
line  for  the  benefit  of  producing  points  on  its  line  to  the  exclusion  of  all  others, 
except  under  a  penalty  of  8i  cents  per  100  pounds.  We  think  this  Is  an  exercise 
of  a  carrier's  rate-making  i)ower  far  too  arbitrary  and  selfish  to  be  permitted 
under  the  act.  As  a  matter  of  sound  policy  under  the  law,  a  carrier  is  not 
Justified  in  attempting  to  restrict  its  traffic  to  movement  between  points  on  its 
own  line.  Through  rates  are  published  from  lumber-producing  points  on  the 
Santa  Fe  to  points  of  consumption  on  other  lines  allowing  free  movement  at 
competitive  rates;  and,  similarly,  the  Santa  Fe  should  maintain  competitive 
rates  from  connecting  lines  wherever  it  is  possible  to  do  so  without  loss. 

A  like  situation  was  presented  in  Nona  Mills  Co.  v.  K.  C.  S.  Ry. 
Co,^  39  I.  C.  C,  125,  where  the  Commission  foimd  joint  rates  on  lum- 
ber from  Leesville,  La.,  by  way  of  the  Kansas  City  Southern  and  the 
Gulf,  Colorado  &  Santa  Fe  to  points  on  the  lines  of  the  Santa  Fe 
system,  in  the  states  of  Texas  and  Oklahoma,  to  be  unjustly  discrim- 
inatory to  the  extent  that  they  exceed  the  rates  contemporaneously 
maintained  from  points  on  the  lines  of  the  Gulf,  Colorado  &  Santa 
Fe,  in  Louisiana,  to  the  same  points. 

We  find  and  conclude  upon  a  consideration  of  all  the  facts  of 
record  that  respondents  have  not  justified  the  proposed  cancellation 
of  the  joint  through  rates  in  question,  and  an  order  in  conformity 
with  these  findings  will  be  entered. 
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No.  7969.* 
CHARLES  PIATTS 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD 

COMPANY  ET  AL. 


Submitted  January  18,  1916.    Decided  May  Z9t  1916. 


Eiffective  in  February,  March,  aud  April,  1915,  defendants  filed  tariiEB  provid- 
ing, in  effect,  that  they  would  thereafter  discontinue  the  abflorptioii  of 
bunker  icing  charges  on  shipments  of  oysters  from  the  Atlantic  seaboard  to 
western  points.  Upon  complaint  that  the  resulting  increased  rates  are 
unreasonable  and  unjustly  discriminatory ;  Held,  That  the  defendants  have 
justified  the  increased  charges  on  carload  shipments  of  shucked  oysters, 
but  that  the  increased  charges  on  shipments  of  shucked  oysters  in  less  than 
carloads,  and  of  oysters  in  the  shell  in  carloads,  have  not  been  shown  to 
be  reasonable.    Allegation  of  unjust  discrimination  not  sustained. 

A.  E.  Beck  for  complainants. 

F.  L.  Ballard^  H.  J.  Ilart^  and  Parker  McCoUester  for  defendaiit& 

Z.  D.  Bosenheimer  for  Booth  Fisheries  Company,  intervener. 

Report  of  the  Comiossion. 

CiiARK,  CamTTUssioner: 

Until  the  early  part  of  1915  a  number  of  the  carriers  which  partici- 
pate in  the  transportation  of  oysters  in  carloads  from  the  Atlantic 
seaboard  to  points  in  the  west  absorbed  the  cost  of  the  ice  placed  in 
the  bunkers  of  refrigerator  cars  for  the  protection  of  the  oysters  in 
transit.  Effective  in  February,  March,  and  April  of  that  year  tariffs 
were  filed  which  provided,  in  substance,  that  the  practice  of  absorb- 
ing the  icing  charges  would  thereafter  be  discontinued,  and  since 
that  time  the  shippers  have  been  obliged  to  pay  the  icing  charges  in 
addition  to  the  transportation  rates.  The  complainants  allege  that 
the  increased  charges  are  unreasonable,  and  the  complaint  in  Na 
8192  contains  also  an  allegation  of  unjust  discrimination  and  a 
prayer  for  reparation.  The  complainant  in  No.  8192  is  a  voluntary 
organization  of  oyster  growers  and  dealers.  The  complainant  in 
No.  7959  is  the  chairman  of  the  traffic  committee  of  that  organiza- 
tion.   The  Booth  Fisheries  Company,  of  Chicago,  intervened. 


^The  proceediDs  also  embraces  complaint  In  No.  8102.  Oyster  Growen  A  Dealoi 
elation  of  North  America  v,  Baltimore  &  Ohio  Railroad  Company  et  al. 
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Oysters  are  grown  in  large  quantities  along  the  Atlantic  ^aboard, 
the  principal  production  being  in  Long  Island  Sound  and  Chesa- 
peake Bay.  The  shipping  points  located  in  what  is  known  as  the 
northern  field  are  served  chiefly  by  the  New  York,  New  Haven  & 
Hartford  Railroad,  while  those  in  the  southern  field  are  served  chiefly 
by  the  Pennsylvania  Railroad  and  affiliated  lines.  All  of  the  oysters 
consumed  in  the  middle  west  are  shipped  from  the  Atlantic  seaboard. 

Prior  to  1912  oysters  were  not  shipped  extensively  in.  carload  quan- 
tities. It  is  said  that  no  carload  shipments  moved  before  1907  or 
1908.  A  few  years  ago  a  large  number  of  the  growers  and  dealers 
of  oysters  formed  an  organization  known  as  the  Oyster  Growers 
and  Dealers  Association  of  North  America,  one  of  the  complainants 
herein.  Plans  were  made  by  the  association  to  increase  ihe  use  of 
oysters  as  a  staple  food  product,  particularly  in  the  west  The  asso- 
ciation sought  and  obtained  from  the  Official  Classification  Com* 
mittee,  effective  March  1,  1912,  the  establishment  of  a  fijrst-class 
rating  on  shucked  oysters,  in  carloads,  the  rating  previously  in  effect 
having  been  one  and  one-half  times  first  class,  any  quantity.  The 
activity  of  the  association  and  the  establishment  of  a  carload  rating 
on  a  lower  basis  than  the  any-quantity  rating  previously  in  effect 
resulted  in  a  material  increase  in  the  volume  of  oysters  transported. 
Many  shipments  are  now  made  to  points  as  far  west  as  Kansas  City, 
Mo.  During  the  season  1914-15  more  than  5,400,000  pounds  of 
oysters  were  shipped  from  South  Norwalk,  Conn.,  New  Haven, 
Conn.,  Sayville,  N.  Y.,  and  Warren,  R.  I.,  and  during  the  calendar 
year  1914  the  Star  Union  line,  a  fast  freight  line  operating  over 
the  Pennsylvania  system,  carried  336  carloads  of  oysters  from  the 
Atlantic  seaboard  to  points  west  of  Pittsburgh,  Pa, 

Oysters  are  usually  shucked  before  shipment,  and. are  almost  in- 
variably shipped  in  refrigerator  cars.  The  oyster  meats  are  packed 
in  tin  or  galvanized-iron  cans  varying  in  size  from  1  to  6  gallons. 
The  cans  are  covered  only  with  friction  tops.  After  they  are  placed 
in  the  car  the  cans  are  surrounded  with  crushed  ice^  and  a  layer  o!f  ice. 
varying  in  thickness  from  12  inches  to  24  inches  is  placed  over  them. 
The  ice  thus  used  in  the  interior  of  the  car  weighs  from  1  to  4  tona, 
varying  with  the  weather  and  the  size  of  the  shipment.  In  mnok^ 
instances,  and  especially  in  the  case  of  les8-than*carload  shipmentSf 
the  cans  are  packed  in  ice  in  large  barrels  or  other  wooden  eoa- 
tainers.  Three  or  four  tons  of  ice  are  also  placed  in  the  bunkers.  A 
car  thus  iced  can  be  hauled  from  the  producing  points  in  the  eart 
as  far  as  Cleveland,  Ohio,  or  Detroit,  Mich.,  withoat  re-icing.  On 
shipments  to  Chicago  one  re-icing  of  the  bunkers  is  usually  neces- 
sary, and  when  the  destination  is  as  far  west  as  Omaha  or  Eansaa 
City  the  inside  of  the  ear  mnst  be  se-iced  ,st  the  expense  of  qqq-. 
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signor  or  consignee.  Only  the  cost  of  the  bunker  icing  is  involTed 
in  this  proceeding,  the  carriers  never  having  absorbed  any  part  of 
the  cost  of  ice  used  in  the  interior  of  the  car. 

Oysters  are  usually  shipped  from  small  towns  along  the  coast  at 
which  the  carriers  do  not  maintain  icing  stations,  and  the  icSi 
whether  supplied  by  the  carrier  or  by  the  shipper,  is  purchased  from 
local  dealers  at  prices  which  vary  from  $2.58  to  $10  per  ton,  a  fair 
average  being  $3  or  $3.50.  Altiiough  some  of  the  present  tariffs 
state  that  the  carriers,  if  requested  to  do  so,  will  furnish  the  initial 
bunker  ice  at  the  current  market  price  plus  the  cost  of  labor,  the 
initial  icing  is  almost  invariably  done  by  the  shippers.  The  tariffs 
here  under  attack  provide  not  only  that  the  cost  of  the  original 
bunker  icing  must  be  borne  by  the  shipper,  but  that  the  carriers  will 
impose  a  charge  of  $2.50  per  ton  for  ice  placed  in  the  bunkers  en 
route,  this  to  include  labor  and  salt  Before  the  tariffs  here  in  issue 
became  effective  the  carriers  absorbed  the  cost  of  all  ice  used  in  the 
bunkers,  whether  placed  there  at  point  of  origin  or  at  icing  stations 
en  route.  The  complainants  do  not  contend  that  the  proposed  cEarge 
of  $2.50  per  ton  is  excessive,  or  that  the  classification  ratings  are 
unreasonable.  They  cont^id  that  the  present  transportation  rates 
were  made  to  include  the  bunker  icing;  that  the  icing  service  has  not 
been  a  free  service;  and  that  the  rates  are  sufficiently  high  to  yield 
reasonable  remuneration  to  the  carriers  for  the  transportajticm  serv- 
ice after  deducting  the  cost  of  bunker  icing. 

The  minimum  weight  prescribed  for  carload  shipments  of  shucked 
oysters  is  15,000  pounds.  The  average  loading  is  approximately 
17,400  pounds.  The  ice  inside  the  car  and  the  containers  are  assessed 
the  same  rates  as  the  oysters,  some  of  the  tariffs  providing  an  esti- 
mated weight  of  12  pounds  per  gallon,  increased  from  10  pounds 
about  three  years  aga  The  oysters  themselves  weigh  approximately 
9  pounds  per  gallon,  and  the  weight  of  the  ice  and  containers  aver- 
ages 8  pounds  per  gallon  of  oysters.  A  carload  contains  approxi- 
mately 1,500  gallons. 

The  average  cost  of  shucked  oysters  ready  for  shipment  is  approxi- 
mately 84  cents  per  gallon.  The  freight  rate  from  points  on  Chesa- 
peake Bay  (m  carload  shipments  is  the  Baltimore  first-class  rate.  That 
rate  to  Chicago  is  70.8  cents  per  100  pounds,  making  the  rate  abont 
8.5  cents  per  gallon  of  shucked  oysters,  estimated  weight  12  pounds  per 
gall(m.  It  was  testified  that  the  wholesale  price  of  shucked  oysters  ia 
Chicago  usually  varies  from  $1  to  $1.15  per  gallon.  A  statement 
filed  of  record  by  a  representative  of  the  Booth  Fisheries  Company, 
intervener,  shows  that  for  the  season  1914-15  the  price  varied  from 
$1.10  to  $1.75,  and  during  the  last  season  $1.25  to  $1.65.  The  coo»- 
plainants'  principal  witness  estimates  that  the  cost  of  banker  idng 
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averages  $12  to  $14  per  car.  Figures  submitted  by  the  carriers,  based 
on  188  cars  whidi  moved  in  1914,  shows  the  average  cost  to  be  $16.24 
per  car.  Since  the  average  carload  contains  1,500  gallons,  it  will 
be  seen  that  the  cost  of  bunker  icing  is  in  the  neighborhood  of  1  cent 
per  gallon  of  oysters,  less  than  1  per  cent  of  the  wholesale  price  in 
Chicago. 

Much  evidence  has  been  addressed  to  the  question  as  to  whether 
the  rates  on  oysters  were  originally  made  by  the  carriers  with  a  view 
to  obtaining  from  this  traffic  revenue  which  would  insure  a  reason- 
able return  for  the  transportation  service  over  and  above  the  cost 
of  bunker  icing,  and  for  that  reason  the  history  of  the  rates  and  of 
the  carriers'  practices  has  been  shown  at  some  length  of  record. 

Official  classification  No.  1,  published  in  1887,  provided  that  rail- 
roads "may"  furnish  ice  for  property  rated  third  class  or  higher, 
the  cost  to  be  prorated  by  the  carriers.  This  rule,  like  those  in  sub- 
sequent issues,  was  permissive  in  form,  and  individual  lines  were  left 
free  to  adopt  such  rules  and  regulations  in  this  respect  as  they  chose. 
Until  October  23,  1913,  the  New  York,  New  Haven  &  Hartford 
Railroad  consistently  refused  to  absorb  any  charges  for  icing.  They 
were  absorbed,  however,  by  certain  fast  freight  lines  which  main- 
tained a  regular  service  from  stations  on  the  line  of  that  carrier,  as  a 
result  of  keen  competition  with  each  other  and  with  the  express  com- 
panies for  this  traffic.  As  the  New  York,  New  Haven  &  Hartford 
Railroad  was  the  only  carrier  which  served  most  of  the  shipping 
points  in  the  northern  field,  it  assumed  a  position  of  neutrality,  re- 
fusing to  bear  any  part  of  the  absorption.  Prior  to  1906  the  Penn- 
sylvania Railroad  and  its  affiliated  lines  furnished  free  icing  only  by 
special  arrangement  where  competition  demanded  it.  Beginning  with 
1906  tariffs  were  published  specifically  authorizing  the  absorption  of 
bunker  icing  charges  on  shipments  of  oysters. 

With  a  view  to  showing  that  the  present  rates  on  shucked  oysters 
are  sufficiently  high  to  yield  a  fair  return  to  the  carriers  for  the 
transportation  service  after  deducting  the  eost  of  bunker  ice,  com- 
plainants compare  the  carload  and  less-than-carload  ratings  on 
shucked  oysters  first  class  and  one  and  one-half  times  first  daas, 
respectively,  with  the  ratings  of  other  food  products  in  official  daa- 
sification.  They  show,  for  example,  that  bananas  are  rated  third 
class  in  carloads  and  first  class  in  less  than  carloads;  that  but- 
ter is  rated  second  class,  any  quantity;  fresh  dressed  meat,  first 
class,  any  quantity,  with  much  lower  rates  published  by  individual 
lines  for  the  movement  in  carloads;  cheese,  third  olass,  any  quantity; 
fish,  fresh  or  frozen,  third  class  in  carLoa^  apd  first  class  in  less 
than  carloads;  and  live  lobsters,  third  class  in  carloads  and  first  class 
in  less  than  carloada 
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Some  of  these  commodities,  however,  are  so  dissimilar  to  shucked 
oysters  that  the  comparisons  are  not  helpfuL  It  is  not  shown  that 
bananas  are  fairly  comparable  with  oysters.  Fresh  meat  moves  in 
large  volume  eastbound,  and  competition  with  live  stock  is  s&id  to 
have  been  in  part  responsible  for  the  lower  rating  on  that  com- 
modity. Butter  and  cheese  differ  from  oysters  in  that  they  are  pro- 
duced in  many  parts  of  the  country,  and  move  extensively  in  car- 
load quantities  throughout  the  year.  The  third-class  rating  on  live 
lobsters,  in  carloads,  is  said  to  have  been  established  to  permit  them 
to  move  in  mixed  carloads  with  clams,  fish,  and  other  sea  food.  The 
movement  of  live  lobsters  in  straight  carloads  is  negligible. 

Defendants  direct  our  attention  especially  to  the  fact  that  the  pre- 
scribed minimum  carload  weight  for  shucked  oysters,  15,000  pounds, 
is  lower  than  that  on  any  other  perishable  food  product,  and  that 
the  average  loading  is  only  slightly  in  excess  of  the  prescribed 
minimum.  Using  for  purposes  of  comparison  the  commodities 
named  by  complainants,  defendants  show  that  the  minimum  weight 
on  fish  is  24,000  pounds  and  the  actual  loading  as  high  as  40,000 
pounds.  Fish  move  in  much  greater  quantities  than  oysters,  and 
are  said  to  be  less  subject  to  deterioration.  No  minimum  weights 
are  prescribed  for  butter  and  cheese,  the  rating*  applying  any  quan- 
tity, but  it  is  said  that  there  is  a  heavy  movement  of  butter,  the  ship- 
ments often  weighing  40,000  pounds  or  more.  The  loading  of  cheese 
is  still  heavier.  Peaches  and  berries,  other  than  cranberries,  are 
rated  first  class  in  carloads  and  one  and  one-half  times  first  class 
in  less  than  carloads,  but  the  carload  minimum  on  peaches  is  20,000 
pounds  and  on  berries  17,000  pounds.  It  does  not  appear  that  the 
defendants  have  ever  offered  free  icing  on  peaches  and  berries. 

The  relatively  low  minimum  weight  on  shucked  oysters  is  said  to 
have  been  established  for  commercial  reasons.  Small  communities 
can  not  consume  more  than  1,500  gallons  of  oysters  within  a  few 
days,  and  a  material  increase  in  the  minimum  weight  would  tend 
to  reduce  the  number  of  carload  shipments.  The  nacessity  for 
prompt  disposition  of  the  shipments  after  arrival  at  destination 
also  makes  a  relatively  low  minimum  advisable. 

Defendants  show  that  the  movement  of  shucked  oysters  in  car- 
loads is  seasonal  in  character,  beginning  about  the  1st  of  October 
and  ending  about  the  1st  of  May;  that  the  movement  is  wholly  in 
one  direction;  that  the  best  equipment  must  be  used;  and  that  the 
shipments  are  invariably  given  expedited  service. 

Defendants  have  submitted  evidence  as  to  their  earnings  on  this 
traffic.  The  short-line  distance  to  Chicago  from  South  NorwaHc, 
Conn.,  is  969  miles.  Based  on  the  present  first-class  rate  of  78.8  cents 
per  100  pounds  a  carload  of  oysters  weighing  17,400  pounds  yields 
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the  carriers  a  revenue  of  $137.11,  or  14.1  cents  per  car-mile.  If  icing 
charges  in  the  sum  of  $16.24  are  absorbed,  the  revenue  for  the  trans- 
portation service  is  $120.87  per  car,  or  12.5  cents  per  car-mile.  On 
336  carloads  of  shucked  oysters  which  moved  via  the  Pennsylvania 
lines  in  1914,  the  average  earnings  were  $124.76  per  car,  and  18.1 
cents  per  car-mile,  these  figures  not  showing  any  deduction  on  ac- 
count of  the  absorption  of  icing  charges.  These  earnings  can  hardly 
be  deemed  excessive  for  the  transportation  of  a  valuable  and  perish- 
able product  which  moves  almost  invariably  in  refrigerator  cars,  in 
expedited  trains,  in  only  one  direction,  and  during  only  part  of  the 
year.  For  the  year  1914  the  Pennsylvania  Eailroad's  average  reve- 
nue per  loaded  car-mile,  on  all  traffic,  was  16.3  cents.  Even  admit- 
ting that  the  former  rating  of  one  and  one-half  times  first  class  was 
made  with  a  view  to  including  the  cost  of  icing,  which  is  not  shown 
of  record,  it  does  not  appear  that  the  present  carload  rating  was  so 
made.  On  the  contrary  it  is  affirmatively  shown  that  the  present 
carload  rates  on  shucked  oysters  are  not  unreasonable  for  the  trans- 
portation service.  Complainants  show  that  the 'rates  were  recently 
increased  5  per  cent.  Those  increases  were  small,  however,  in  com- 
parison with  the  reduction  in  charges  which  followed  the  establish- 
ment of  the  carload  rating  in  1912.  The  rate  on  shucked  oysters,  in 
carloads,  from  Baltimore  to  Chicago  from  1904  to  1909  was  $1,005 
per  100  pounds.  From  1909  to  1912  the  rate  was  $1,  while  the 
present  rate,  including  the  5  per  cent  increase,  is  70.8  cents. 

For  icing  less-than-carload  shipments  the  tariffs  under  attack  pro- 
vide additional  charges  on  a  sliding  scale,  varying  with  the  first-class 
rate,  as  follows: 


When  flrst-class  rate,  in  cents  per  100  pounds,  is— 


60anfl  less 

Ovt-r  .')()  ftinl  including  ftO. 
Ovor  00  an'l  including  70. 
Over  70  and  indudinp  SO. 
Over  SO  and  including  93. 
Over  93 


Charge,  in 
cents  per 
100  pounds, 
for  iced 
refrigera- 
tion service. 


6 

7 

8 

9 

10 


There  is  practically  no  evidence  of  record  in  support  of  the 
present  charges  for  the  refrigeration  of  less-than-carload  shipments, 
the  defendants  explaining  in  their  brief  that  they  failed  to  go  into 
this  question  at  greater  length  '^  for  the  reason  that  the  movement 
in  less-than-carload  lots  appears  unimportant.''  On  shipments 
weighing  less  than  10,000  pounds  it  has  been  customary  for  the 
shippers  to  bear  the  icing  costs,  except  in  a  few  instances  where 
certain  fast  freight  lines  maintained  an  established  serrioe.    Tlis 

51713**— VOL  39—16 46 


696  INTERSTATE  COMMEBCE  COMMISSION  REPORTS. 

defendants  have  not  shown  how  the  present  charges  compare  with 
those  paid  by  shippers  prior  to  the  filing  of  the  tariffs  now  under 
consideration,  nor  has  anything  been  said  in  justification  of  the 
sliding  scale.  The  defendants  are  apparently  entitled  to  a  reasonable 
charge  for  the  icing  of  less-than-carload  shipments,  when  they  per- 
form that  service,  but  we  must  find  on  the  record  that  the  propriety 
of  the  present  charges  has  not  been  established. 

There  is  also  comparatively  little  evidence  of  record  as  to  the  rea- 
sonableness of  the  increased  rates  on  shipments  of  oysters  in  the 
shell,  which  at  the  time  of  hearing  were  rated  third  class,  any  quan- 
tity. This  rating  has  been  changed.  Since  January  1,  1916,  oysters 
in  the  shell  are  rated  third  class  in  carloads  and  second  class  in  less 
than  carloads.  The  complaint,  however,  was  as  to  oysters  in  the 
shell  in  carloads.  There  is  no  evidence  of  record  which  would  enable 
us  to  determine  whether  or  not  the  present  transportation  rates  are 
sufficiently  high  to  warrant  the  absori)tion  of  the  icing  charges.  The 
movement  of  oysters  in  the  shell  is  relatively  small,  approximately 
95  per  cent  of  the  ousters  being  shucked  before  shipment. 

Upon  consideration  of  the  entire  record  we  find  and  conclude  that 
the  defendants  have  established  the  reasonableness  of  the  increased 
charges  on  shipments  of  shucked  oysters,  in  carloads.  We  further 
find  that  the  increased  charges  for  the  transportation  of  less-than- 
carload  shipments  of  shucked  oysters,  and  for  the  transportation  of 
oysters  in  the  shell  in  carloads,  have  not  been  shown  to  be  reasonable. 

It  is  alleged  in  one  of  the  complaint^  that  the  increased  rates  are 
unjustly  discriminatory,  but  no  testimony  was  submitted  in  support 
of  that  allegation.  It  affirmatively  appears  that  the  icing  charges 
are  uniformly  applied  on  shipments  from  all  the  points  of  produc- 
tion. 

The  complainants  ask  reparation.  The  freight  charges,  includ- 
ing the  cost  of  icing,  are  usually  paid  by  the  consignees.  The 
Oyster  Growers  and  Dealers  Association  of  North  America,  com- 
plainant, includes  within  its  membership  both  consignors  and  con- 
signees. A  list  of  the  members  of  the  association,  on  whose  behalf 
reparation  is  prayed,  was  attached  to  and  made  a  part  of  the  com- 
phiint.  The  defendants  having  failed  to  justify  the  increased 
charges  upon  less-than-carload  shipments  of  shucked  oysters,  and 
upon  carload  shipments  of  oysters  in  the  shell,  it  follows  that  such 
of  the  named  members  of  the  association  as  made  such  shipments 
under  the  increased  charges  and  paid  and  bore  the  charges  thereon 
are  entitled  to  reparation,  and  we  so  find.  The  amount  of  reparation 
due  can  not  be  determined  on  the  present  record.  Complainant^ 
inoinbers  who  have  made  shipments  of  oysters  and  paid  the  rates 
found  not  to  have  been  justified  herein  should  prepare  a  statement 
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showing  as  to  each  shipment  on  which  reparation  is  claimed  the  date 
of  movement,  point  of  origin,  route,  final  destination,  weight,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  together  with  proof  that  they  bore  the  charges, 
which  statement  should  be  submitted  to  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainant  and  veri- 
fied by  defendant  we  will  consider  the  entry  of  an  order  awarding 
reparation. 
Appropriate  order  will  be  entered. 


•  ♦  > 


No.  8137. 
WYETH  HARDWARE  &  MANUFACTURING  COMPANIT 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  February  19,  1916.    Decided  May  29,  1916. 


Rates  for  the  transportation  of  hnrnoss  and  saddlery,  boxed,  from  St.  Joseph, 
Mo.,  to  the  Atlantic  and  Gulf  ports,  for  export,  not  shown  to  have  been 
unreasonable  or  unjustly  discriminatory. 

//.  G,  Krake  for  complainant. 

R.  C.  Fyfe  for  lines  in  western  classification  territory. 
//.  D.  Palmer  for  lines  in  official  classification  territory. 
William  Burger  for  lines  in  southern  classification  territory. 

Report  of  the  Commission. 

McCiioRD,  Com/misaioner: 

Cotn])lainant,  a  corporation  engaged  in  the  manufacture  and  sale 
of  harness  and  saddlery  %t  St.  Joseph,  Mo.,  attacks  as  unreasonable 
and  unjustly  discriminatory  the  rates  for  the  transpoilation  of  those 
commodities,  boxed,  from  St.  Joseph  to  the  Atlantic  and  Gulf  ports, 
for  export.  It  seeks  the  establishment  of  commodity  rates  for  this 
traffic  in  carloads,  subject  to  a  minimum  weight  of  80,000  pounds, 
and  as  a  measure  of  such  rates  suggests  the  prevailing  third-class 
basis.    Rates  are  stated  in  cents  per  100  pounds. 

Since  the  first  issue  of  the  several  classifications  harness  and  sad- 
dlery, with  few  exceptions,  have  moved  under  any-quantity  rates. 
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Under  the  official  and  western  classifications  the  established  rating 
is  first  class;  under  the  southern  classification,  second  class.  No  com- 
modity carload  rates  are  in  effect  east  of  the  Mississippi  River,  and 
for  application  west  of  that  river  such  rates  are  published  only  in 
isolated  cases.  There  is  little,  if  any,  domestic  movement  of  har- 
ness and  saddlery  in  carloads.  Although  complainant  has  shipped 
those  commodities  for  export  during  the  last  12  or  15  years,  it  did 
not  ship  them  in  carload  lots  prior  to  October,  1914.  At  that  time 
and  for  a  limited  period  thereafter  complainant  was  engaged  in 
executing  certain  orders  which  were  secured  by  reason  of  the  ex- 
ceptional demand  from  European  countries  for  supplies  of  this 
character.  Twenty  carloads,  having  an  average  weight  of  approxi- 
mately 45,000  pounds,  were  shipped  by  complainant  to  New  York 
for  export  during  the  period  October,  1914r-May,  1915.  One  car 
was  shipped  to  that  port  at  a  later  date,  making  21  cars  upon  which 
reparation  is  asked.  When  this  carload  movement  first  developed 
a  representative  of  complainant  requested  the  carriers  to  establish 
commodity  rates  from  St.  Joseph  to  tiie  Atlantic  and  Gulf  ports 
for  export,  subject  to  a  minimum  weight  of  80,000  pounds.  Upon 
their  ultimate  refusal  to  publish  such  rates  this  complaint  was  fiUed. 

Complainant  charges  that  the  existing  rates  were  and  are  unrea- 
sonable as  applied  to  carload  traffic  for  export  because  of  the  fact 
that  20  carloads  or  more  have  been  tendered  for  shipment.  This,  it 
urges,  has  resulted  in  increased  utilization  of  car  space  and  reduc- 
tion in  risk,  station  expense,  and  the  use  of  cars.  Allegations  of  un- 
just discrimination  are  predicated  upon  the  fact  that  harness  and 
saddlery  are  sold  in  competition  with  similar  products  of  other  manu- 
facturers located  at  points  on  and  east  of  the  Mississippi  River, 
from  which  rates  to  the  ports  are  lower  in  amount  and  in  relative 
adjustment  than  from  St.  Joseph;  that  carload  rates  are  in  effect 
from  points  in  Iowa  and  on  the  Missouri  Kiver  to  the  Mississippi 
River  which  are  used  in  making  rates  to  the  Atlantic  seaboard  and 
are  lower  than  those  applicable  from  St.  Joseph;  and  that  carload 
rates  are  maintained  for  some  movements  in  western  classification 
territory,  subject  to  ai  minimum  weight  of  20,000  pounda  No  com- 
plaint is  made  of  the  rates  from  St.  Joseph  to  the  seaboard  as  ap- 
plied to  domestic  traffic.  These  are  any-quantity  class  rates  and  are 
the  same  as  those  in  effect  for  export.  Nor  is  any  complaint  made 
of  the  classification  ratings  on  these  commodities  for  the  reason  that 
their  domestic  movement  in  carloads  is  not  general. 

As  evidence  of  unreasonableness  complainant  offered  a  number  of 
exhibits  which  may  be  briefly  summarized.  Rates  are  shown  appli- 
cable to  export  shipments  of  harness  and  saddlery  from  St.  Joseph 
and  competing  centers  of  production,  namely,  Chicago,  HI.,  Soulli 
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Bend,  Ind.,  St.  Louis,  Mo.,  Louisville,  Ky.,  Cincinnati,  Ohio,  Chat- 
tanooga, Tenn.,  and  Buffalo,  N.  Y.,  to  New  York,  Savannah,  Ga., 
and  New  Orleans,  La.  These  rates  are  all  on  the  class  basis  under 
any-quantity  rating.  As  shown  by  complainant,  the  rates  to  New 
York  yield  earnings  in  mills  per  ton-mile  as  follows:  From  St. 
Joseph,  21  mills;  from  Chicago,  16.2  mills;  from  South  Bend,  17.8 
mills;  from  St.  Louis,  17.3  mills;  from  Louisville,  18  mills;  from 
Cincinnati,  18.2  mills;  from  Buffalo,  20.1  mills.  Complainant  also 
shows  the  defendants'  earnings  in  mills  per  ton-mile  and  cents  per 
car-mile  on  the  traffic  shipped  for  export  since  October,  1914,  which 
are  compared  with  similar  earnings  on  all  traffic  carried  by  lines 
forming  through  routes  from  St.  Joseph  to  the  various  ports.  A 
list  was  filed  in  evidence  of  articles  taking  first-class  or  higher  rates, 
less  than  carload,  which  have  been  accorded  carload  ratings  of  third 
class  or  lower,  subject  to  a  minimum  of  30,000  pounds  or  less. 

Complainant  cites  carload  commodity  rates  on  harness  and  sad- 
dlery applying  from  Des  Moines,  Council  Bluffs,  Iowa,  and  Omaha, 
Nebr.,  to  west  bank  Mississippi  River  crossings;  from  interior  Iowa 
points  to  Missouri  River  points;  from  Winona,  Minn.,  to  St.  Paul 
and  Duliith,  Minn.,  and  certain  Wisconsin  points;  from  Dallas  and 
Foil  Worth,  Tex.,  to  points  in  Colorado;  and  from  Chicago,  Mis- 
sissippi River  points,  and  Missouri  River  points  to  stations  on  the 
Oregon  Short  Line  in  Wyoming,  Idaho,  Oregon,  and  Montana. 
These  rates  so  far  as  they  apply  from  points  in  Iowa  and  Minne- 
sota are  controlled  or  influenced  by  requirements  of  the  authorities 
of  those  states.  It  was  not  shown  that  any  of  these  commodity  rates 
had  operated  to  complainant's  prejudice  in  the  matter  of  the  export 
shipments.  Active  competition  for  this  business  was  met  with  man- 
ufacturers located  at  Hartford,  Conn.,  Chattanooga,  Louisville,  St. 
Louis,  South  Bend,  and  Cincinnati.  From  all  of  these  points,  ex- 
ce]it  Chattanooga,  harness  and  saddlery  move  for  domestic  dis- 
tribution or  for  export  upon  first-class  any-quantity  rates. 

Complainant's  disadvantage  in  meeting  this  competition  appears  to 
have  been  in  its  location.  The  leather  used  in  its  manufacture  of 
harness  and  saddlery  is  drawn  mainly  from  Buffalo,  N.  Y.,  in  part 
from  Kenosha,  Wis.,  while  the  hardware  so  used  is  received  from 
Newark,  N.  J.,  and  Cleveland,  Ohio.  Counsel  for  complainant  directs 
our  attention  particularly  to  testimony  given  by  one  of  complainant's 
oflicers.  The  frank  statement  of  complainant's  disadvantage  found 
in  this  evidence,  as  weU  as  the  emphasis  placed  upon  it  by  counsel, 
warrants  its  quotation : 

Wen,  our  main  trouble,  of  course,  is  the  foot  that  we  have  to  buy  our  goods 
largely  Id  the  east,  our  materials,  and  pay  the  local  freight  rates  largely  for 
thpni.  aiHl  then  pay  the  freight  rate  back  east  for  anything  we  may  seU  there  to 
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be  delivered  In  New  York.  The  general  impression  is  that  there  is  a  large  profit 
in  war  coutrncts.  They  have  used  that  word  a  great  deal  here  to-day.  That 
may  be  true  In  almost  any  business  except  the  saddle -y  business.  The  harness 
and  saddlery  business  has  been  a  prosperous  business  for  a  great  many  years. 
*  *  *  For  the  last  10  years  It  has  been  on  a  decline,  and  a  great  many  houses 
are  in  a  condition  wliere  they  are  running  about  one-fourth  of  their  capacity. 
Consequently,  where  there  is  an  opportunity  to  bid  on  any  attractive  onler, 
Instead  of  the  purchaser  having  to  look  for  some  one  that  can  deliver  that 
promptly,  there  are  30  or  40  factory  managers  there  trying  to  get  that  order, 
and  of  course  we  can  not  all  have  It,  so  that  we  fet»l  the  competition  is  very 
stnmg  and  keen. 

The  Commission  has  repeatedly  held  that  it  has  no  authority  to 
remove  by  rate  readjustments  the  disabilities  of  location. 

Defendants'  evidence  was  offered  by  lepresentatives  of  the  official 
and  western  classification  committees.  It  is  unnecessary  to  refer  to 
this  evidence  in  detail,  for  we  are  of  the  opinion  that  complainant  has 
not  shown  the  rates  under  attack  to  be  unreasonable  or  unjustly  dis- 
criminatory. It  has  been  shown  that  saddlery  and  harness  have  moved 
for  a  long  period  of  years,  with  few  exceptions,  on  any-quantity  class 
rates.  The  propriety  of  this  basis  is  not  questioned  in  its  applica- 
tion to  domestic  shipments,  nor  is  there  evidence  that  it  would  have 
been  brought  into  issue  with  regard  to  export  trade  but  for  shipments 
resulting  from  the  exceptional  demand  in  Europe  for  harness  and 
saddlery.  The  fact  that  carloads  are  offered  for  shipment  does  not 
prove  the  unreasonableness  of  any-quantity  rates,  for  there  are  a 
number  of  commodities,  such  as  cotton  piece  goods  and  boots  and 
shoes,  which  move  under  any-quantity  rates  in  carload  quantities. 
It  is  not  shown  or  predicted  that  when  normal  business  conditions 
have  been  restored  harness  and  saddleiy  wdll  move  in  carload  lots. 
Although  complainant  has  made  efforts  to  extend  its  trade  to  South 
America,  it  does  not  appear  that  such  trade  has  yet  so  developed  as 
to  become  a  factor  in  the  construction  of  export  rates. 

The  issue  of  unjust  discrimination  is  free  from  doubt.  Rates  from 
the  cities  where  complainant's  chief  competitors  for  export  traffic  are 
located  are  on  the  same  basis  as  those  in  effect  from  St.  Joseph.  The 
fact  that  lower  rates  are  applicable  from  those  cities  is  due  to  their 
location  nearer  the  ports.  The  relative  adjustment  disclosed  by  a 
dbmparison  of  earnings  in  mills  per  ton-mile  is  the  established  rela- 
tion of  first-class  rates  which  are  not  open  to  serious  question  in  a 
case  of  this  character. 

We  find  that  the  rates  under  attack  are  not  shown  to  be  um^eason- 
able  or  unjustly  discriminatory,  and  accordingly  an  order  will  be 
entered  dismissing  the  complaint. 
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No.  8074. 
SWIFT  &  COMPANY 

V. 

MOBILE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SuhmiUed  January  14,  1916.    Decided  May  19,  1916. 


Certain  shipmcuts  of  packing-house  products  and  fresh  meats  in  mixed  carloads  from 
North  Fort  Worth,  Tex.,  and  East  St.  Louis,  111.,  to  Columbus,  Ga.,  were  stopped 
at  Montgomery,  Ala.,  for  partial  unloading  and  charges  were  collected  on  the 
basis  of  the  carload  rates  to  Montgomery  plus  the  less-than-carload  rates  beyond. 
No  stoppage  in  transit  arrangement  was  then  in  effect;  Held,  following  previous 
decisions,  that  in  the  absence  ot  unjust  discrimination  transit  arrangements  will 
not  be  given  retroactive  effect.    Complaint  dismissed. 

R.  D.  Rynder  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  CoBfMissioN 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  meat-packing  business 
at  North  Fort  Worth,  Tex.,  East  St.  Louis,  HI.,  and  elsewhere.  By 
complaint,  filed  June  10,  1915,  it  alleges  that  the  rates  charged  by 
defendants  for  the  transportation  of  18  carloads  of  fresh  meat  and 
packing-house  products  shipped  from  North  Fort  Worth  and  East 
St.  Louis  to  Columbus,  Ga.,  between  October  29,  1910,  and  May  13, 
1911,  and  stopped  at  Montgomery,  Ala.,  for  partial  unloading,  were 
unn»asonable  and  unjustly  discriminatory  to  the  extent  that  they 
exceeded  the  carload  rates  contemporaneously  applicable  from  and 
to  the  ])oints  involved  plus  $5  per  car  for  stoppage  in  transit.  Repa- 
ration is  asked.  The  claims  were  presented  to  the  Commission 
informally  within  two  years  after  the  causes  of  action  accrued. 

Fifteen  cars  originated  at  North  Fort  Worth;  three  at  East  St. 
Louis.  All  were  consigned  to  Colimibus,  and  pursuant  to  com- 
plainant's instructions  were  stopped  at  Montgomery  and  partially 
unloaded,  the  remainders  of  the  shipments  being  moved  on  to  Colum- 
bus by  way  of  the  Seaboard  Air  Line  Railway.  Nine  of  the  shipments 
from  North  Fort  Worth  moved  to  Montgomery  by  way  of  the  Texas 
&  Pacilic  Railway,  the  Vicksburg,  Shreveport  &  Pacific  Railway,  the 
Alabama  &  Vicksburg  Railway,  the  Alabama  Great  Southern  Rail- 
road, and  the  Mobile  &  Ohio  Railroad.  Six  moved  by  way  of  the  St. 
Louis,  San  Francisco  &  Texas  Railway,  the  Chicago,  Rock  Island  & 
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Pacific  Railway,  the  St.  Louis  &  San  Francisco  Railroad,  and  the 
Mobile  &  Ohio  Railroad.  The  three  shipments  from  East  St.  Louifl 
moved  to  Montgomery  by  way  of  the  Mobile  &  Ohio  Railroad. 
Charges  were  assessed  for  the  transportation  to  Montgomery  at  the 
carload  rates  from  North  Fort  Worth  or  East  St.  Louis  to  Montgomery 
and  for  the  transportation  beyond  Montgomery  at  the  less-than- 
carload  rates  in  eflFect  from  Montgomery  to  Columbus  on  the  weight 
remaining  in  the  cars.  Effective  November  18,  1911,  after  the 
shipments  had  moved,  defendants  filed  tariffs  providing  for  the 
stoppage  at  Montgomery  of  shipments  in  transit  from  and  to  the 
points  involved. 

Effective  February  1, 1910,  prior  to  the  movement  of  the  shipments, 
the  southern  classification  provided  as  foUows: 

On  shipments  of  fresh  meat  and  packing-house  products,  carloads,  in  traxiut  from  or 
via  St.  I^uis,  Mo.,  East  St.  Louis,  Tamms,  and  Cairo,  111.,  and  Columbus,  Ky.,  to 
points  on  the  Mobile  &  Ohio  P^ailroad  one  stop  for  partial  unloading  at  an  intermediate 
point  short  of  final  destination  will  be  permitted  under  the  following  conditiona: 

First.  Charge  will  be  based  on  the  rat€  for  the  entire  contents  of  the  car  from  ship- 
ping point  to  final  destination  or  to  the  intermediate  stop-over  point  whichever  is  the 
highest. 

Second.  Charge  of  $5  per  car  will  be  made  for  the  stop-over  in  addition  to  the  freight 
charges  on  the  shipment. 

This  provision  was  not  applicable  on  shipments  moving  through  the 
lower  Mississippi  River  crossings  or  on  shipments  destined  to  points 
beyond  the  Mobile  &  Oliio  Railroad.  It  was  amended  at  different 
times  at  complainant's  request,  but  the  exact  transit  arrangement 
desired  was  not  authorized  until  the  present  rule  became  effective 
November  18,  1911. 

Complainant  does  not  challenge  the  reasonableness  of  the  carload 
rates  charged  to  Montgomery  or  the  less-than-carload  rates  bejondi 
but  (contends  that  it  was  unreasonable  and  unjustly  discriminatoiy 
for  defendants  not  to  have  provided  stoppage  in  transit  at  Mont- 
gomery  for  partial  unloading  at  an  additional  charge  of  $6  per  car 
and  that  the  rules  in  effect  prior  to  November  18, 1911,  were  unreason- 
ably restricted  and  therefore  caused  the  exaction  of  unreasonable 
and  unjustly  discriminatory  charges  for  the  services  performed. 

Defendants  were  not  represented  at  the  hearing,  but  an  application 
was  filed  by  certain  of  them  on  the  special  docket  for  authority  to 
make  reparation  to  complainant  on  the  basis  now  sought. 

The  facts  disclosed  afford  no  basis  for  a  departure  from  our  gen- 
eral rule  that  transit  arrangt^monts  will  not  be  applied  retroactively 
except  to  remedy  unjust  discrimination,  and  the  complaint  will  be 
dismissed. 

Harlan,  Commissioner ,  concurring: 

Without  approving  the  present  practice  of  the  defendant  as  de- 
scribed in  the  foregoing  report,  I  concur  in  the  denial  of  the  relief 
prayed  for  by  the  complainant. 
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*  No.  7101. 

TRAFFIC  BUREAU  OF  THE  SIOUX  CITY  COMMERCIAL 

CLUB 

V. 

AMERICAN  EXPRESS  COMPANY  ET  AL. 


Submitted  November  20,  1915,    Decided  May  23,  1916. 


1.  Rates  for  transportation  by  e3q)ress  between  Sioux  City,  Iowa,  and  points 

in  the  state  of  South  Daliota  not  shown  to  be  unreasonable. 

2.  The  present  relation  of  rates  for  transportation  by  express  between  Sioux 

City,  Iowa,  and  points  in  the  state  of  South  Daliota,  and  between  the 
same  South  Daltota  points  and  Sioux  Falls,  Mitchell,  Aberdeen,  Water- 
town,  and  Yankton,  S.  Dak.,  gives  an  undue  preference  to  Sioux  Falls, 
Mitchell,  Aberdeen,  Watertown,  and  Yankton  and  results  In  undue  and 
unreasonable  prejudice  and  disadvantage  to  Sioux  City.  Defendants 
ordered  to  remove  this  unjust  discrimination. 

C.  E.  ChMde  for  complainant. 

T,  B.  Harrison  and  C.  0.  Bailey  for  American  Express  Company, 
defendant,  and  Adams  Express  Company,  intervener. 

Bran-ch  P.  Kerfoot  and  C.  0.  Bailey  for  Wells  Fargo  &  Company, 
defendant. 

P,  ^V,  Dougherty  for  the  state  of  South  Dakota,  intervener. 

Oliver  E,  Sweety  P,  W,  Dougherty^  and  D,  L.  Kelley  for  J.  J. 
Murphy,  W.  G.  Smith,  and  P.  W.  Dougherty,  constituting  the  Board 
of  Railroad  Commissioners  of  the  State  of  South  Dakota,  intervener. 

A*.  I).  Springer  for  Sioux  Falls  Commercial  Club  of  Sioux  Falls, 
S.  Dak.,  intervener. 

7\  J.  Morgans  for  Mitchell  Commercial  Club  of  Mitchell,  S.  Dak., 
intervener. 

A,  J,  Branscom  for  Aberdeen  Commercial  Club  of  Aberdeen, 
S.  Dak.,  intervener. 

Report  of  the  Commission. 

Meyer,  Chairman: 

The  complaint  in  this  proceeding  attacks  as  unreasonable  and 
unduly  and  unreasonably  prejudicial  and  disadvantageous  to  Sioux 
City  the  rates  for  transportation  by  express  between  Sioux  City, 
Iowa,  and  points  in  the  state  of  South  Dakota.  The  allegations  of 
undue  prejudice  and  disadvantage  are  predicated  upon  compari- 
sons with  express  rates  applicable  between  Sioux  Falls,  S.  Dak., 
and  other  South  Dakota  cities,  on  the  one  hand,  and  points  in  that 
state  on  the  other.  Complainant  asks  that  an  order  be  entered  re- 
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quiring  the  defendants  to  publish  and  maintain  express  rates  ap- 
plicable between  Sioux  City  and  South  Dakota  points  which  are  no 
higher  than  those  contemporaneously  maintained  for  subflttintially 
the  same  distances  between  South  Dakota  cities  such  as  Sioux  FaUs 
and  other  points  in  that  state. 

The  parties  defendant  are  the  American  Express  Company,  which 
operates  between  Sioux  City  and  points  in  South  Dakota  over  the 
lines  of  the  Chicago  &  North  Western  Railway  Company  and  of 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company, 
and  AVells  Fargo  &  Company,  which  operates  between  Sioux  City 
and  South  Dakota  points  over  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  hereinafter  referred  to  as  the  Milwaukee.  By 
their  answers  these  defendants  deny  that  their  interstate  express 
rates  here  attacked  are  unreasonable  j)€t  se^  but  admit  that  unjust 
discrimination  is  caused  by  the  present  relation  of  express  rates  be- 
tween Sioux  City  and  South  Dak(^ta  points,  on  the  one  hand,  and  be- 
tween points  wholly  within  the  state  of  South  Dakota,  on  the  other. 
For  this  unjust  discrimination  they  disclaim  responsibility,  averring 
that  the  South  Dakota  intrastate  express  rates  in  their  inception  were 
published  and  are  now  maintained  under  the  requirements  of  an 
order  of  the  Board  of  Railroad  Commissioners  of  South  Dakota. 
The  defendants  further  allege  that  these  intrastate  express  rates 
yield  less  revenue  than  the  cost  of  the  service  rendered  and  there- 
tore  place  an  unjust  burden  upon  interstate  express  traffic;  tliat  they 
gi\e  an  unreasonable  and  undue  preference  and  advantage  to  South 
Dakota  shippers  and  cause  a  corresponding  prejudice  and  disad- 
vantage to  interstate  shippers  on  shipments  generally  from  and  to 
])oints  in  that  state  to  and  from  i)oints  in  Iowa  and  other  states. 
They  ask  that  an  order  be  entered  recjuiring  the  removal  of  this  un- 
just discrimination  by  applying  to  express  shipments  moving  be- 
tween all  points  in  South  Dakota  the  rates  found  reasonable  by  this 
Commission  in  In  re  Express  Rates^  Pmetices^  Accounts^  and  Rev- 
enues. 24  1.  C.  C,  381;  28  I.  C.  C,  131;  35  I.  C.  C,  3,  hereinafter 
referred  to  as  the  Express  InrestU/ation.  Thus  the  defendants  seek 
to  broaden  the  issues  and  bring  before  us  for  review  the  relation  of 
rates  on  other  movements  than  those  involved  in  the  complaint. 

INTERVENTIONS. 

The  Adams  Express  Company,  the  Chicago  &  North  Western 
Railway  Company,  coumiercial  clubs  of  Sioux  Falls,  Mitchell,  and 
Aberdeen,  S.  Dak.,  heieinafter  referred  to  as  the  South  Dakota 
cities,  the  state  of  South  Dakota,  and  the  Board  of  Railroad  Com- 
missioners of  the  State  of  South  Dakota,  hereinafter  i*eferred  to  as 
the  state  commission,  are  parties  by  intervention.    The  Adams  Ex- 
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press  Company  is  engaged  in  transportation  by  express  between 
points  wholly  within  the  state  of  South  Dakota  and  also  between 
points  located  in  that  state  and  in  adjacent  states.  While  this 
company  serves  Sioux  City,  it  reaches  only  a  few  stations  on  the 
line  of  the  Chicago,  Burlington  &  Quincy  Railroad  Company,  here- 
inafter referred  to  as  the  Burlington,  in  the  extreme  southwestern 
section  of  South  Dakota.  Its  position  with  reference  to  the  issues 
is  in  substance  the  same  as  that  of  the  defendants.  The  Chicago 
&  North  Western  Railway  Company  filed  several  exhibits  consist- 
ing chiefly  of  comparisons  between  the  South  Dakota  intrastate  ex- 
press rates  and  freight  rates  for  the  same  movements,  supplemented 
by  similar  comparisons  for  movements  in  other  states.  The  South 
Dakota  cities  and  the  state  commission  oppose  the  contentions  of 
comphiinant  and  defendants,  although  upon  somewhat  different 
theories. 

RATE    HISTORY. 

Prior  to  September,  1911,  the  express  rates  applicable  to  South 
Dakota  intrastate  traffic  were  not  uniform.  In  general  the  level  of 
these  rates  was  substantially  the  same  as  applied  between  Sioux 
City  and  South  Dakota  points,  although  in  some  instances  they 
were  higher  than  the  interstate  express  rates  for  equal  distances.  On 
September  1,  1911,  the  present  South  Dakota  intrastate  express 
rates  became  effective.  The  circumstances  leading  to  their  adop- 
tion aie  the  subject  of  a  statement  at  length  in  the  brief  of  the  state 
commii^sion,  which   is  quoted  in  part  in  the  footnote.^     The  ex- 

*  A  brief  rovlr  w  of  the  history  of  express  rate  regulatloD  !n  so  far  as  the  same  may 
liiivf  a  biarlu^  dii  the  Ihsuos  In  this  case  seems  pertinent.  Prior  to  the  year  1909.  there 
had  bvcn  no  vViort  at  public  regulation  of  express  rates  Into  or  within  the  state  of 
South  Dakota.  .\t  tho  session  of  the  lojjislature  of  the  state  of  South  Dakota  of  that 
yoar  mm  act  wn.<  passed,  being  chapter  159  of  the  Laws  of  1909,  which  provided  among 
other  llilu;,'s  a.s  follows: 

"  .'{.  On  or  before  July  1,  each  express  company  doing  business  in  this  state  shall  file 
witli  Die  board  of  railroad  commissioners  a  complete  schedule  of  Its  classifications  of 
[)roperty.  and  the  rates  char>jed  for  the  transportation  of  money  or  other  property 
within  this  state,  by  such  company,  and  Its  Joint  rates  with  other  companies  as  the 
H.mie  \v<'re  In  f.-rce  on  the  1st  day  of  January,  1909,  and  shall  on  or  before  July  1, 
IDOi),  have  prepared  and  put  In  operation  a  new  schedule  of  rates  as  established  herein. 

"  4  No  express  company  shall  charge  or  receive  for  the  transportation  of  mer- 
clnndi^e,  money  or  other  property,  wholly  within  the  state  of  South  Dakota,  any 
sum  exceediuiL,'  SO  per  cent  of  tlie  rate  as  shown  in  the  schedule  of  January  1,  1900, 
provided  for  in  section  .'{  of  this  act.  until  after  the  board  of  railroad  commissioners 
h:is  provided  a  diflferent  rate;  provided,  that  nothing  In  this  act  shall  be  construed  to 
<  iinii^''-  any  special  rate  in  force  for  the  transportation  of  cream,  milk  or  poultry,  or 
to  reduce  any  cliarnfe  below   15  cents. 

"  .'..  Aftir  tlie  rates  herein  provided  for  have  been  made,  readjusted  and  published 
and  after  they  tiave  been  put  in  force  and  effect,  any  express  company  may  apply  to  the 
)>oard  of  railroad  commissioners  for  an  order  to  change  and  modify  such  schedule  of 
rates.  In  which  case  the  board  of  railroad  commltsloners  shall  call  a  hearing  for  the 
purpose  of  determining  the  Justice  of  such  rate.*' 

m  *  •  •  m  m  m 

On  the  failure  of  the  express  companies  to  flle  a  actaeduie  In  accordance  with  thia 
a<  t.  ttie  board  of  railroad  commissioners  prepared  and  aooght  to  enforce  a  achedule  of 
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press  class  rates  applicable  between  Sioux  City  and  South  Dakota 
points  are  those  prescribed  by  the  Commission  in  Express  InvesHgor 
tion^  supra^  effective  February  1,  1914,  as  increased  following  our 
order  on  rehearing  in  the  same  case,  35  I.  C.  C,  3.  Reference  is 
made  to  our  original  report  in  that  case  for  a  statement  of  the  inves- 
tigation made  by  the  Commission  and  the  considerations  leading  to 
the  establishment  of  the  interstate  express  schedules. 

LOCATION  OF  SIOUX  CITY  WITH  REFERENCE  TO  SOUTH  DAKOTA  TRAFFia 

The  city  limits  of  Sioux  City  extend  to  the  Big  Sioux  River  at 
the  southeastern  corner  of  South  Dakota,  that  river  forming  part  of 
the  boundary  line  between  South  Dakota  and  Iowa.  The  south- 
eastern section  of  South  Dakota  is  thus  a  natural  and  important 
trade  territory'  for  Sioux  City  shippers  whose  principal  competitors 

rates  and  claRsiflcatlons  complying  with  the  proTlaious  of  the  law.  Thereafter  the 
express  companies  Instituted  a  suit  In  the  federal  court  and  were  successfal  In  re- 
straining the  enforcement  of  this  schedule  of  express  rates,  the  court  baaing  its  decision 
upon  the  ground  that  chapter  159  of  the  T^ws  of  1900  did  not  confer  upon  the  board 
of  railroad  commissioners  any  authority  to  make  a  schedule  of  'efpresa  ratea. 

A  further  complication  of  the  situation  grew  out  of  the  fact  fhat  on  the  lines  of  the 
Chicago,  Mllwaulcee  &  St.  Paul  Railway  Company  In  the  state  of  South  Dakota  at  this 
time,  but  slightly  after  the  efTectlTe  date  of  the  law  of  1909,  the  Wells  Fargo  A  Com- 
pany  Kxpross  8up<.*rsedod  the  United  States  Express  Company,  and  It  was  the  position 
of  the  Wells  Fargo  ft  Company  Express  that  the  law  of  1909  did  not  apply  to  It,  be- 
cause It  had  no  schedule  of  rates  In  effect  on  January  1,  1909. 

An  effort  was  made  by  the  Board  of  Railroad  Commissioners  of  South  Dakota  to  In- 
duce all  of  the  express  companies,  and  the  Wells  Fargo  &  Company  Express  especially. 
to  adopt  the  1900  schedule  that  had  been  proposed  by  the  board,  but  In  these  efforts 
they  were  unsuccessful. 

That  there  was  need  of  a  more  e<)uitah1e  schedule  of  express  rates  In  the  stnte  of  Bonth 
Dalcota  at  the  time  of  the  enactment  of  the  law  of  1909  is  amply  demonstrated  by  the  facts 
disclosed  in  the  record  !n  this  state  (case?).  Mr.  E.  E.  Hush,  testifying  on  behalf  of  the 
defendant  express  company,  stated  on  cross-examination  that  there  were  as  many  mileage 
scales  and  systems  of  express  rates  in  effect  In  South  Dakota  prior  to  July  1,  1909,  as  then 
were  lines  of  railroad  within  the  state. 

«  *  *  41  •  *  e 

In  the  light  of  subsequent  events.  It  now  clearly  appears  that  the  express  companies 
were  unwise  to  insist  the  scale  of  rates  prepared  for  them  by  the  South  Dakota  com- 
mission In  1909. 

0  •  •  *  •  «  e 

The  action  of  the  Wells  Fargo  &  Company  In  denying  that  the  law  of  1909  bad  any 
application  to  its  affairs  was  only  one  of  the  offenses  chargeable  to  that  company.  Not 
only  did  It  refuse  to  comply  with  the  1900  schedule,  but  upon  superseding  the  United 
States  Express  Company  It  published  a  schedule  of  express  rates  applying  Intrastate 
which  actually  effected  an  increase  of  api)roximate1y  5  per  cent  In  the  rates  that  had 
formerly  been  charged  by  the  United  States  Express  Company. 

♦  •♦♦♦•• 

When  the  legislature  of  the  state  of  South   Dakota   convened   In  the  year  1911,  a 

second  act  Intended  to  regulate  charges  for  transportation  of  property  by  expreaa  mm 

passed.    This  law.  being  chapter  152  of  the  Laws  of  1911,     *     *     *.    The  proTlstoiu 

of  the  statute  in  question  are  (In  part)  as  follows : 

**  Sic.   1.  That  the  Board  of  Railroad*  Commissioners  of  the  State  of  Bonth  Dakota 

shall,  within  60  days  after  this  act  goes  intu  effect,  prepare  for  each  of  the  espi 
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within  the  state  are  located  at  Sioux  Falls,  Mitchell,  Aberdeen,  and 
Watertown.  Competition  with  dealers  located  at  Yankton  in  the 
sale  of  ice  cream  is  also  shown. 

RATE  COMPARISONS. 

Complainant  has  compared  the  first-class  express  rates  from  Sioux 
City  and  Sioux  Falls  to  all  stations  in  South  Dakota  served  by  the 
defendant  companies.  In  the  following  table  are  stated  certain 
of  these  comparisons  to  points  of  representative  distance  from  Sioux 
City.  The  columns  of  this  table  show  the  distances,  first-class 
express  rates,  and  first-class  freight  rates  from  Sioux  City,  the 
South  Dakota  intrastate  first-class  express  rates  for  distances  equal 
to  those  from  Sioux  City,  together  with  the  distances,  first-class  ex- 
press rates,  and  first-class  freight  rates  from  Sioux  Falls  to  the 

compaDios  doing  biisinoss  in  this  state  at  this  time  or  at  any  other  time  hereafter,  a 
uniform  schedule  or  schedules  of  reasonable,  maximum  rates  of  charges  for  the  transpor- 
tation of  oxpress  freiKht  between  stations  within  this  state  over  lines  of  railway  wholly 
within  this  state,  which  rates  shall  not  exceed  seventy  (70)  per  cent  of  the  lowest  ratea 
which  were  in  force  for  the  transportation  of  express  freight  over  any  lines  of  railway  be- 
tween stations  within  this  state  on  the  1st  day  of  January,  1909." 

«  «  •  t  *  0  '  * 

Tlie  legislature,  at  the  time  of  enacting  the  law  of  1911,  was  of  course  well  aware 
of  the  fate  of  the  law  of  1009  and  was  perfectly  familiar  with  the  course  of  obstmc 
tion  and  with  the  policy  of  rate  increases  which  the  express  companies  had  followed 
in  the  interim  between  the  legislative  session  of  1909  and  that  of  1911,  so  that  It  ma/ 
perhaps  be  said  In  fairness  to  all  parties  concerned  that  the  requirement  in  the  law  of 
1001)  for  a  .'^0  per  cent  reduction  below  the  lowest  rate  in  effect  January  1,  1909,  waa 
in  some  sense,  at  least,  a  retaliatory  measure.  This  does  not  mean,  however,  that  the 
schedule  of  express  rates  thereafter  proposed  in  compliance  with  the  law  was  not  given 
careful  consideration  before  Its  adoption  by  the  board  of  railroad  commiBslonera. 

On  the  '2d  day  of  May,  1911,  the  board  of  railroad  commissioners,  pursuant  to  the 
mandate  contained  in  the  act  of  1911,  entered  its  order  specifying  a  maximum  achedule 
of  express  rates  applicable  to  express  business  between  points  within  the  state  of  South 
Daicota.  This  schedule  was  later  adopted  and  published  by  all  the  express  companies 
doing  business  within  this  state.     •     •     ♦ 

However,  this  schedule  was  not  accepted  by  the  express  companies  without  a  resort 
to  litigation.  As  soon  as  the  board's  order  proposing  the  schedule  had  been  adopted, 
a  temporary  restraining  order  against  the  enforcement  of  this  schedule  was  issued  out 
of  the  federal  court.  Thereafter  a  hearing  was  had  upon  the  application  of  the  ex- 
press rompauies  for  a  restraining  order  pending  the  trial  of  their  case,  and  •  •  • 
the  appliention  •  •  •  was  denied  on  the  ground  that  the  express  companies  had 
failed  to  show  to  the  satisfaction  of  the  court  that  the  South  Dakota  railroad  commis- 
sion's schedule  of  express  rates  was  noncompensatory  or  confiscatory.  The  order  of 
the  federal  court  was  entered  on  the  2l8t  day  of  September,  1911,  and  thereupon  the 
state  railroad  commission's  schedule  became  effective  on  intrastate  express  business  In 
South  Dakota  and  has  remained  In  effect  ever  since  that  time. 

The  case  In  federal  court  which  was  commenced  in  May,  1911,  and  which  involves  the 
question  of  the  reasonableness  of  tlM  South  Dakota  commission's  schedule,  Is  still  pend- 
ing and  has  never  been  tried. 

The  express  companies  have  nerer  appealed  to  the  Board  of  Railroad  Commissioners  of 
the  State  of  South  Dakota  for  anj  adjustment  of  tbs  sxprsM  sdiednles  of  which  they  are 
complaining  in  this  case. 
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same  stations.    Rates  are  stated  iliroiighout  this  report,  unless  other- 
wise specified,  in  cents  per  100  pounds: 


From  Sioux  City. 

South 
Dakota 
first- 
class 
express 
rates.1 

From  Sioux  Falls. 

To- 

Miles. 

First- 
class 
express 
rates. 

First- 
class 
freight 
rates. 

Miles. 

First- 

daos 

express 

rates. 

First- 

class 

freight 

rates. 

Jpfffirson 

12.3 

21).  7 

2'.>.3 

43.4 

49.4 

.'iS.2 

74.8 

W.S 

122.  S 

14n.  7 

195.2 

232.7 

arv-V.  3 

;:03.  »i 

3.V.  \) 

402.  S 

4.'>4.2 

501.5 

70 

70 

70 

00 

00 

90 

!W) 

140 

140 

140 

160 

180 

200 

200 

200 

245 

2i:o 

260 

16 

17 

22.5 

27 

28 

30 

33 

38.5 

44 

47.5 

56 

63.5 

66 

70 
110 
112 
122 
120 

30 

30 

30 

30 

35 

35 

35 

35 

40 

50 

70 

00 

100 

110 

135 

15.'> 

190 

230 

70 

70.6 

70.3 

03.3 

107 

08.3 

81.6 

110.0 

120.8 

160.8 

158.5 

168.1 

182.3 

222.4 

314.2 

335.6 

400 

448.2 

85 

35 

35 

35 

35 

35 

35 

40 

40 

66 

55 

65 

05 

85 

130 

135 

145 

175 

22.6 

KIk  Toint 

21.7 

Dtirbank 

33.3 

Mock  line 

36 

Aloe^tor 

38.7 

Here  iford 

38.9 

Hooker 

30.6 

Avon 

M.5 

Armour 

42.3 

riatte 

49.5 

]  'uk  wi\ti(\ 

47.7 

Ashton 

49.6 

Abordepn 

53.1 

Pierro 

6D.3 

Interior 

102 

Wall 

108.6 

BlfM-k  Hawk 

122 

Torry 

139 

>  For  dist^inccs  in  South  l>akota  equal  to  those  shown  from  Sioux  City. 

From  this  table  it  appears  that  the  distances  to  Aiinour  from 
Sioux  City,  lii2.8  miles,  and  from  Sioux  Falls,  120.8  miles,  are  sub- 
stantially the  same.  The  first-class  express  rate  from  Sioux  City  is 
$1.40;  from  Sioux  Falls,  40  cents;  while  the  first-class  freight  rate 
from  Sioux  City  is  44  cents  and  from  Sioux  Falls  is  42.3  cents.  Here 
is  to  be  observed  one  of  the  incidents  of  the  South  Dakota  express 
rates  to  which  attention  is  frequently  directed  in  the  evidence  of  com- 
plainant and  defendants — that  in  many  instancess  they  are  lower  than 
the  first-class  freight  rates  for  the  same  distances.  The  exhibit  from 
which  the  foregoing  table  was  taken  sets  forth  rates  to  288  stations, 
to  67  of  which  the  first-class  express  rates  from  Sioux  Falls  are  lower 
than  the  first-class  freight  rates.  In  some  instances  they  are  appre- 
ciably lower.  To  the  larger  nuinl)er  of  stations  the  first-class  express 
rates  are  higher,  although  in  numerous  instances  the  margin  of  differ- 
ence is  small. 

Defendants  have  comp^ired  the  South  Dakota  first-class  express 
rates  with  a  mileage  scale  of  first-class  freight  rates  in  effect  in 
that  state  on  the  line  of  the  Burlington.  From  this  comparison  it 
appears  that  the  first-class  freight  rates  are  lower  than  the  first- 
class  express  rates  for  distances  of  50  miles  or  less,  but  are  substan- 
tially higher  for  distances  of  55  miles  or  more.  Emphasizing 
the  fact  that  these  comparisons  embrace  only  the  first-class  freight 
rates,  the  state  commission  makes  a  similar  comparison  which  in- 
cludes freight  rates  for  the  first  four  classesy  effective  in  South 
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Dakota  on  the  line  of  the- Milwaukee.    This  comparison  is  shown 
in  the  following  table : 


South 

Dakota 

first-class 

express 

rates. 

Freight  rates. 

MUes. 

First 
class. 

Second 
class. 

Third 
class. 

Fourth 
class. 

10 

30 

30 

30 

30 

35 

35 

35 

35 

35 

35 

40 

45 

55 

60 

•     70 

75 

90 

95 

100 

110 

120 

125 

135 

140 

145 

13.5 
18.0 
22.5 
26.1 
27.9 
29.7 
•31.5 
33.3 
35.1 
36.9 
40.5 
44.1 
47.7 
51.3 
54.9 
57.6 
60.3 
63.0 
65.7 
68.4 
71.1 
73.8 
76.5 
79.2 
81.9 

11.7 
15.3 
18.9 
21.6 
23.4 
25.2 
26.1 
27.9 
29.7 
30.6 
34.2 
36.9 
39.6 
43.2 
45.9 
48. '6 
50.4 
53.1 
54.9 
57.6 
59.4 
62.1 
63.9 
66.6 
68.4 

9.4 
12.1 
14.8 
17.5 
18.4 
19.3 
20.7 
22.3 
22.5 
24.3 
26.5 
29.7 
32.4 
34.2 
36.9 
38.7 
40.5 
42.3 
44.1 
45.9 
47.7 
49.5 
51.3 
53.1 
54.9 

7.2 

20 

9.0 

30 

11.2 

40 

13.0 

50 •- 

13.9 

60 

14.8 

70 

15.7 

80 

16.6 

90 

17.5 

100 

18.4 

120 

20.2 

140 

22.0 

160 

23.8 

ISO 

25.6 

200 

27.4 

220 

28.8 

240 

3ai 

2r)0 

31.5 

280 

32.8 

300 

34.2 

320 

35.5 

340 

36.9 

3(30 

38.2 

380 

39.6 

400 

40.9 

Total 

1,735 

1,210.5 

1,015.2 

809.0 

604.8 

The  aggregate  express  rates  here  shown  are  143.3  per  cent  of  the 
aggregate  first-class  freight  rates,  170.9  per  cent  of  the  aggregate 
second-class  freight  rates,  214.4  per  cent  of  the  aggregate  third-class 
freight  rates,  286.8  per  cent  of  the  aggregate  fourth-class  freight 
rates.  The  amounts  of  these  percentages  are  obviously  increased  by 
the  inclusion  of  comparisons  for  the  longer  distances.  For  distances 
30  to  80  miles  the  first-class  express  rates  exceed  the  first-class  freight 
rates  by  less  than  10  cents.  The  difference  for  most  mileage  groups 
within  that  range  is  materially  less,  while  for  distances  90  to  120 
miles  the  express  rates  are  lower  than  the  first-class  freight  rates.  It 
was  testified  by  the  rate  expert  of  the  state  commission  that  a  fair 
average  express  haul  in  this  general  territory  would  be  approxi- 
mately 100  miles.  The  average  distance  of  intrastate  shipments  car- 
ried by  the  American  Express  Company  for  the  five  months,  October, 
1!)  11 -February,  1912,  was  72.2  miles. 

While  acknowledging  that  some  express  rates  from  Sioux  City 
to  South  Dakota  points  are  higher  than  the  intrastate  rates  for  equal 
distances,  the  state  commission  asserts  that  some  intrastate  express 
rates  are  higher  than  the  corresponding  interstate  rates.  The  in- 
ference drawn  from  this  is  that  for  such  rate  differences  as  exist  the 
state  schedules  are  not  wholly  responsible.  Evidence  in  support  of 
this  position  deals  with  (1)  interstate  and  intrastate  charges  on 
packages  weighing  from  4  to  30  pounds  for  distances  20  to  150  miles; 
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(2)  comparisons  of  the  interstate  and  intrastate  scales  of  graduated 
charges  as  shown  in  charges  for  packages  weighing  less  than  100 
pounds.    This  evidence  will  be  briefly  reviewed. 

The  state  commission  questions  the  fairness  of  complainant's  com- 
parisons of  interstate  and  intrastate  rates  applicable  to  the  trans- 
portation of  100-pound  weights.  It  points  to  defendants'  evidence 
which  shows  that  the  average  weight  per  transaction  on  all  South 
Dakota  intrastate  express  shipments  carried  by  the  Adams  Express 
Company  for  the  months  of  October,  November,  and  December,  1911, 
and  by  Wells  Fargo  &  Company  in  April,  1914,  taken  together,  was 
97.J)  pounds:  that  the  average  weight  of  all  interstate  express  ship- 
ments delivered  to  and  carried  from  South  Dakota  points  by  Wells 
Fargo  &  Company  in  October,  1913,  was  59.3  pounds  and  in  April, 
1914,  i>6.7  pounds,  the  average  weight  per  transaction  being  84.9 
pounds.  It  shows  by  its  own  evidence  that  the  average  weight  per 
transaction  of  all  express  shipments  carried  by  the  American  Ex- 
press Company  from  Sioux  City  to  South  Dakota  during  the  months 
of  July  and  August  in  1911,  1912,  1913,  and  1914  was  44  pounds; 
that  the  average  weight  of  merchandise  shipments  by  express  from 
Sioux  City  to  South  Dakota  points  for  the  months  of  July  and 
August,  1914,  was  25.5  pounds. 

Kelated  to  these  figures  is  an  exhibit  prepared  by  the  state  com- 
mission which  compares  interstate  and  intrastate  charges  for  pack- 
ages weighing  from  4  to  30  pounds.  These  are  shown  for  repre- 
sentative distances  in  the  following  table,  which  compares  iSrst-clasB 
express  charges  from  Sioux  City  to  certain  points  in  South  Dakota, 
effective  February  1,  1914,  with  those  prevailing  for  .the  same 
weights  and  distances  under  the  South  Dakota  scale.  To  this  we 
have  also  added,  as  a  matter  of  further  information,  the  charges 
from  Sioux  City,  effective  prior  to  February  1, 1914,  and  those  which 
became  effective  September  1,  1915 : 


Charges  oii~ 

From  Sknix  City  to— 

4 

pounds. 

6 
pounds. 

30 
23 
28 
80 

80 
24 
29 
80 

85 
24 

9Q 

8 
pounds. 

12 

pounds. 

16 
pounds. 

30 
poandi» 

34 

pooada. 

SO 
poBndt 

Elk  Point  (20.7  miles): 

EtTective  Drior  to  Feb.  1, 1914 

Etrective  Feb.  1.1914 

25 
22 
27 
35 

25 
23 
28 
25 

30 
23 
28 

30 
24 
29 
80 

80 
26 
80 
80 

86 

36 
80 
80 

80 
26 
80 
80 

80 
28 
38 

80 

86 

38 

88 
SO 

80 
28 
83 
80 

80 
81 
85 

80 

86 

Si 

u 

so 

80 
SO 
S4 
80 

80 
84 
88 

SO 

85 
S4 
S8 

SO 

S5 

SS 

SO 

so 

S6 

S7 
41 
SO 

40 
V 
41 

M 

40 

n 

EfTective  Sept.  1.  lUlS 

Under  South  Dakota  scale 

Vermillion  (35  miles): 

Effective  prior  to  Feb.  1 ,  1014 ... . 
EfTective  Feb.  1.1914 

ss 
so 

40 

41 

Effective  Sept.  1, 1915 

4i 

Under  Soutn  Dakota  scale 

OayvlUe  (50  miles): 

Effective  prior  to  Feb.  1 ,  1914 

Effective  Feb.  1,1914 

SO 

46 

41 

Effective  Sent.  1. 1915 

44 

Uiid«Soatb  Dakota  soato...— J 

25           30 

SS 
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Charges  on— 

From  Sioux  City  to— 

4 
pounds. 

6 
pounds. 

pounds. 

12 
pounds. 

16 
pounds. 

ao 

pounds. 

24 
pounds. 

30 
pounds. 

Yankton  (61.2  nrilee): 

Effective  prior  to  Feb.  1, 1914 .... 
Effective  Feb.  1, 1914 

30 
23 
28 
25 

35 
23 
28 
25 

35 
24 

29 
25 

35 
24 
29 
25 

35 
25 
30 
25 

35 
24 
29 
30 

40 
24 
29 
30 

40 
26 
30 
30 

40 
26 
30 
30 

4$ 
27 
32 
30 

40 
26 
30 
30 

45 
26 
30 
30 

45 
28 
32 
30 

45 
28 
32 
30 

50 
30 
34 
30 

40 
28 
33 
30 

45 

28 
33 
30 

45 

31 
36 
30 

45 
31 
36 
30 

55 
34 
39 
30 

40 
31 
35 
30 

50 
31 
35 
30 

50 
35 
39 
30 

.  50 
35 
39 
30 

39 
43 
80 

40 
34 
38 
30 

50 
34 
38 
30 

50 
39 
43 
30 

£0 
39 
43 
30 

60 
44 

48 
30 

45 
37 
41 
35 

55 
37 
41 
35 

55 
43 

47 
35 

55 
43 
47 
35 

(5 
49 
53 
35 

50 
41 

Effective  Sept.  1, 1915 

44 

Under  South  Dakota  scale 

Centerville  (71  miles): 

Effective  prior  to  Feb.  1, 1914 

Effective  Feb.  1,1914 

35 

60 
41 

Effective  Sept.  1 .  1915 

44 

Under  South  Dalcota  scale 

Scotland  (89  miles): 

Effective  prior  to  Feb.  1, 1914. .. . 
Effective  Feb.  1.1914 

35 

60 
48 

Effective  Sept.  1, 1915 

52 

Under  South  Dakota  scale 

SpringHeld  (101  miles): 

Effective  prior  to  Feb.  1, 1914. ... 
Effective  Feb.  1.1914 

35 

60 
48 

Effective  Sept.  1,1915 '. 

82 

Under  South  Dakota  scale 

Platte  (150  miles): 

Effective  prior  to  Feb.  1, 1914 .... 
Effective  Feb.  1,1914 

35 

70 
56 

Effective  Sept.  1, 1915 

89 

Under  South  Dakota  scale 

4U 

From  this  data  it  appears  that,  although  the  interstate  charges 
from  Sioux  City  were  in  some  instances  less  than  the  South  Dakota 
charges  for  equal  distances  prior  to  September  1,  1915,  these  diflfer- 
ences  have  been  largely  removed  by  the  increases  in  interstate  charges 
which  became  effective  on  that  date. 

It  is  also  urged  by  the  state  commission  that  a  comparison  of 
the  intrastate  scale  of  graduated  charges  with  interstate  charges 
for  packages  of  equal  weight  will  show  many  charges  from  Sioux 
City  which  are  lower  than  those  which  apply  between  points  la 
South  Dakota.  The  charges  under  the  intrastate  and  interstate 
schedules  for  packages  weighing  less  than  100  pounds  have  been 
shown.  For  that  purpose  intrastate  and  interstate  rates  of  50  cents, 
(•)0  cents,  75  cents,  90  cents,  $1,  $1.25,  $1.50,  $1.75,  $2.25,  and  $2.75 
for  transportation  of  lOO-pound  packages  are  used  in  the  state 
commission's  exhibit. 

It  appears,  however,  that  the  lowest  first-class  express  rate  for 
100-pound  packages  in  effect  between  Sioux  City  and  points  in  South 
Dakota  is  70  cents.  The  other  published  interstate  first-class  ex- 
press rates  per  100  pounds  applicable  in  that  territory  are  90  cents, 
$1.15,  $1.40,  $1.60,  $1.80,  $2,  $2.25,  $2.45,  $2.60,  and  $2.80.  We  there- 
fore show  in  the  following  table  the  state  commission's  compari- 
sons with  reference  only  to  the  first-class  rates  of  90  cents  and  ^.25. 
The  interstate  graduated  charges  as  offered  in  evidence  are  those 
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which  became  effective  on  February  1,  1914.    To  these  have  been 
added  the  interstate  charges  effective  September  1,  1915 : 


FoundB. 

Interstate  flrst-class 
express  charges 
Sioux  City  to  South 
Dakota  points   un- 
der first-class  rate  of 
90  cents  per    100 
pounds  effective— 

Graduated 
charges  un- 
der South 

Dakota 
intrastate 

scale. 

Interstate  flrst-claaa 
express  c  hargei 
Sioux  City  to  Sonth 
Dakota  points  un- 
der flrst-class  rate  of 
$2.26  per  100  pounds 
eflectiTe— 

Omtaatod 
ehaniauD- 
der  South 
Dakota 
tatiastato 

Feb.  1, 
1914. 

Sept.  1, 
1915. 

Feb.  1, 
1914. 

^k'- 

1 

21 
23 
27 
80 
84 
41 
48 
66 
62 
60 
76 
83 
90 

26 
28 
81 
85 
38 
44 
51 
57 
64 
70 
77 
83 
90 

26 
40 
45 
45 
50 
60 
70 
75 
85 
90 
90 
90 
90 

23 

80 

40 

51 

61 

81 

102 

122 

143 

163 

184 

204 

225 

27 
86 

46 
66 
66 
86 

106 
126 
146 
166 
186 
306 
335 

26 

6 

00 

10 

75 

16 

86 

90 

100 

30 

lis 

40 :. 

lis 

50 

lis 

00 

136 

70 

va 

80 

180 

90 

303 

100 

336 

This  form  of  comparison  the  defendants  criticize  as  misleading 
in  tliat  it  contrasts  the  scales  of  graduated  charges  under  the  same 
100-pound  rates  and  leaves  out  of  consideration  the  important  factor 
of  distance.  They  urge,  in  substance,  that  inasmuch  as  the  same  rate 
under  the  two  rate  structures  will  carry  100  pounds  different  dis- 
tances, it  would  be  more  accurate  to  compare  the  graduated  charges 
under  rates  which  will  carry  100  pounds  the  same  distances.  There  is 
apparently  some  confusion  of  thought  with  reference  to  the  proper 
basis  for  comparing  the  graduated  charges  under  the  express  rate 
structures  here  considered.  There  are  three  basic  factors — the  weight 
of  the  package,  the  distance  fi*om  shipping  point  to  destination,  and 
the  rate  or  charge  for  carrying  the  given  weight  the  given  distance. 
The  weight  taken  as  a  standard  for  fixing  rates  is  100  pounds.  As- 
suming for  illustration  that  the  distance  is  122  miles,  which  is  ap- 
proximately the  distance  from  both  Sioux  City  and  Sioux  Falls  to 
Armour,  the  charge  paid  by  the  interstate  shipper  for  the  transporta- 
tion of  100  pounds  by  express  is  $1.40,  by  the  state  shipper,  40  cents. 
Suppose  each  shipper  desires  to  ship  by  express  to  the  same  destina- 
tion packages  weighing  less  than  100  pounds.  On  such  packages  the 
following  charges,  in  cents,  would  apply,  the  first  stated  in  each  in- 
stance from  Sioux  City,  the  second  from  Sioux  Falls:  1  pound,  28, 
25 ;  5  pounds,  31,  25 ;  10  pounds,  36,  30 ;  20  pounds,  48,  30;  30  pounds, 
59,  35;  40  pounds,  71,  40;  50  pounds,  82,  40;  60  pounds,  94,  40;  70 
pounds,  105,  40;  80  pounds,  117,  40;  90  pounds,  128,  40.  Thus  for 
the  ti*ansportation  of  100  pounds  the  Sioux  City  shipper's  charges 
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are  350  per  cent  of  the  Sioux  Falls  shipper's ;  for  80  pounds,  292  per 
cent;  for  60  pounds,  235  per  cent;  for  40  pounds,  177  per  cemt;  for 
20  pounds,  160  per  cent;  for  5  pounds,  124  per  cent. 

The  substance  of  the  matter  is  that  the  South  Dakota  scale  of 
graduated  charges  lays  a  proportionately  greater  charge  upon  the 
lighter  weights  and  correspondingly  less  upon  the  heavier.  The  real 
significance  of  the  state  commission's  rate  comparisons  lies  in  their 
explanation  of  this  fact.  The  relation  of  charges  on  lighter  and 
heavier  weights  for  the  same  distances  was  discussed  in  Express  In- 
vestigation^  supi^a,  p.  427.  We  found  that  by  their  scales  of  gradu- 
ated charges  the  express  companies  had  placed  an  unwarranted  bur- 
den upon  shipments  of  light  packages,  and  our  revision  of  those 
scales  in  the  new  rates  prescribed  was  intended  to  correct  these  in- 
equalities. The  present  South  Dakota  scale  of  graduated  charges  is 
the  same  as  that  condemned  by  this  (Commission  in  its  application  to 
interstate  transportation. 

It  has  been  clearly  shown  that  in  the  matter  of  charges  for  trans- 
portation by  express,  shipments  from  Sioux  City  to  points  in  South 
Dakota  bear  a  materially  heavier  burden  than  shipments  of  like 
character  for  the  same  distances  between  points  in  that  state.  But 
notwithstanding  the  substantial  differences  between  the  interstate 
and  intrastate  express  rates,  the  state  commission  earnestly  contends 
that  unjust  discrimination  has  not  been  shown.  We  shall  briefly 
re  view  other  evidence  which  relates  to  this  issue. 

CX)NTENTIONS  AS  TO  THE  ISSUE  OF  UNJUST  DISCRIMINATION. 

Complainant's  witnesses  testified  in  behalf  of  shippers  of  ice 
cream,  fruit,  vegetables,  produce,  and  drugs.  These  are  the  lines 
of  business  chiefly  affected  by  the  relation  of  express  rates,  but  it 
was  stated  that  complaint  of  this  adjustment  has  been  made  to  com- 
phiinant  by  packers,  department  stores,  grocers,  brewers,  and  ship- 
pers of  seeds,  nursery  products,  auto  supplies,  and  hardware.  The 
toytimony  shows  that  shippers  by  express  from  Sioux  City  are  in 
active  competition  with  shippers  located  at  Sioux  Falls  and  other 
points  in  South  Dakota,  such  as  Mitchell,  Aberdeen,  Watertown, 
and  Yankton.  Witnesses  testified  that  since  the  intrastate  rates 
became  effective  in  1911,  the  business  of  Sioux  City  shippers  in 
South  Dakota  has  decreased;  that  this  fact  is  traceable  to  the  rela- 
tively unequal  adjustment  of  express  rates;  that  they  are  compelled 
at  times  to  equalize  express  charges  or  reduce  prices  in  order  to 
retain  customers;  that  the  rate  inequalities  have  resulted  in  ship- 
ments from  Sioux  City  by  the  less  satisfactory  freight  service  of 
articles  which  otherwise  would  be  forwarded  by  express;  that  in 
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many  instances  shipments  from  Sioux  City  by  freight  must  compete 
with  express  service  open  to  South  Dakota  shippers  at  the  same  or 
relatively  equal  rates.  These  are  the  chief  disadvantages  referred  to 
by  complainant's  witnesses  as  caused  by  the  adjustment  here  in  issue. 

Complainant's  evidence  along  these  lines  was  offered  at  the  first 
hearing  of  this  case.  The  state  commission  asked  for  a  further  hear- 
ing, which  was  granted,  and  in  the  intervening  time  subjected  com- 
plainant's evidence  to  a  searching  analysis.  A  check  of  shipments 
from  Sioux  City  to  South  Dakota  points  during  the  months  of  July 
and  August,  1911,  1912,  1913,  and  1914,  was  made  at  the  Sioux  City 
offices  of  Wells  Fargo  &  Company  and  of  the  American  Express 
Company.  In  addition  to  the  evidence  thus  derived  the  state  com- 
mission offered  considerable  testimony  intended  to  controvert  the 
claim  that  Sioux  City  shippers  are  prejudiced  by  the  relation  of 
express  rates  here  under  consideration.  Stated  in  brief  form,  the 
contentions  of  the  state  commission  upon  this  issue  are  these: 
(1)  That  shipments  from  Sioux  City  to  South  Dakota  by  express  have 
not  decreased  but  have  in  fact  increased  since  1911;  (2)  that  if  the 
South  Dakota  trade  of  Sioux  City  in  such  commodities  as  commonly 
move  by  express  has  not  grown  to  the  satisfaction  of  her  shippers, 
the  true  explanation  is  to  be  found,  not  in  the  relation  of  express 
rates,  but  in  the  increase  of  certain  interstate  express  rates  from 
Sioux  City,  effective  February  1,  1914,  and  more  especially  in  the 
development  which  has  attended  South  Dakota  industries. 

The  state  commission  offers  the  results  of  the  check  of  express 
records  at  Sioux  City  to  show  that  the  figures  given  by  some  of 
complainant's  witnesses  are  not  in  all  respects  accurate.  An  in* 
stance  of  this  is  in  relation  to  shipments  of  ice  cream.  One  witness, 
testifying  in  October,  1914,  with  reference  to  the  intrastate  rates 
which  became  effective  in  September,  1911,  and  to  the  business  of  his 
company  in  South  Dakota,  said : 

Before  the  rates  went  in  we  sold  between  twenty  and  twenty-five  thonaaod 
gaUons  of  ice  cream.    Lost  year  we  sold  less  than  five. 

The  check  of  Wells  Fargo  &  Company's  books,  recorded  in  poimds 
and  reduced  to  gallons  at  20  pounds  to  the  gallon,  showed  that  his 
company  shipped  via  that  carrier  to  South  Dakota  in  July  and 
August,  1911,  915.4  gallons;  in  the  same  months  of  1912,  l,464i2  gal- 
lons; of  1913,  1,772.6  gallons;  of  1914,  1,248.1  gallons.  Based  on 
these  figures  the  state  commission  estimates  the  annual  shipments  of 
this  company  to  South  Dakota  points  via  Wells  Fargo  &  Company 
for  the  four  years  mentioned  as  5,492.7,  8,785.2,  10,635.9,  and  7,488^ 
gallons,  respectively. 

It  was  found  that  the  waybills  of  the  American  Express  Com- 
pany did  not  separate  consignors,  but  the  total  shipments  of  ios 
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cream  from  Sioux  City  to  South  Dakota  points  by  all  producers  via 
lines  of  both  express  companies  for  the  months  of  July  and  August 
in  each  of  the  same  years  were  ascertained.  These,  stated  in  gallons, 
were  2,803.8,  3,299.6,  4,403.2,  and  3,736.4,  respectively.  Alcester  and 
Beresford  were  named  by  the  same  witness  as  stations  at  which  his 
company  has  current  accounts  and  his  testimony,  in  effect,  was  that 
these  accounts  are  smaller  now  than  they  formerly  were.  The  check 
of  express  records  shows  that  to  these  stations  the  total  express 
shipments  by  all  producers  of  ice  cream,  from  Sioux  City,  were  in 
1911,  9,890  pounds;  in  1912,  13,420  pounds;  in  1913,  15,930  pounds; 
in  1914,  19,880  pounds.  From  this  showing  the  state  commission 
urges  that  other  Sioux  City  shippers  are  more  active  than  the  com- 
pany in  behalf  of  which  the  testimony  was  offered.  At  the  second 
hearing  complainant's  witness  explained  the  apparent  discrepancies 
between  his  testimony  and  the  check  made  of  express  records  by  stat- 
ing that  he  did  not  at  any  time  refer  to  the  year  1911,  and  that  in  the 
amount  of  business  done  1911  was  not  representative  of  the  years 
which  preceded  or  followed  the  establishment  of  the  South  Dakota 
rates.  He  testified  without  contradiction  that  up  to  that  year  his 
company  had  170  customers  located  at  about  80  points  in  South 
Dakota,  while  in  September,  1915,  its  books  showed  9  customers 
at  9  stations.  Evidence  as  to  decrease  of  business  to  South  Dakota 
in  the  case  of  another  shipper  was  found  to  be  substantiated  by  the 
records  of  the  express  companies.  This  related  to  shipments  of 
fruits  and  vegetables,  of  which  those  records  showed  an  increase, 
however,  in  shipments  by  all  dealers  from  Sioux  City.  A  decrease 
in  interstate  shipments  of  drugs  is  ascribed  by  complainant's  evi- 
dence to  the  relation  of  interstate  and  intrastate  express  rates. 

As  further  evidence  that  Sioux  City  business  has  not  been  in- 
juriously affected  by  the  relation  of  interstate  and  intrastate  express 
rates,  the  state  commission  has  submitted  certain  other  data  obtained 
by  its  check  of  records  of  the  American  Express  Company  and 
Wells  Fargo  &  Company  at  Sioux  City.  This  is  reproduced  in 
})art  in  the  following  table  in  which  are  shown  for  the  months  of 
July  and  August  in  the  years  1911, 1912,  1918,  and  1914,  the  number 
of  transactions,  number  of  pieces,  average  weight  per  transaction, 
average  weight  per  piece,  average  charge  per  transaction  and  per 
piece,  on  all  shipments  of  merchandise,  ice  cream,  printed  matter, 
fruits  and  vegetables,  bread,  eggs,  butter,  and  poultry,  and  packing- 
house products  from  Sioux  City  to  South  Dakota  points. 
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Transac- 

tiODS. 

Pieces. 

Average 

weight  per 

transao- 

Hon. 

Avenge 

weiEhtper 

piece. 

Ghaigatper— 

Transao- 
tlon. 

Piece. 

Merchandise: 

1911 

6,860 
9,181 
7,036 
7,648 

425 
493 
613 
540 

1,087 

1,078 

1,016 

828 

1,119 
1,085 
1,786 
1,468 

717 
607 
502 
576 

74 

79 

120 

00 

614 
901 
812 
776 

7,895 

10,588 

8,138 

9,390 

571 
677 
872 
757 

1,226 

1,189 

1,130 

895 

5,147 
5,977 
6,457 
6,050 

804 
659 
669 
616 

100 
94 

129 
95 

1,360 
2,035 
1,864 
1,660 

Poundt. 
16.29 
18.42 
24.19 
25.56 

131.94 
133.88 
143.69 
138.88 

47.56 
44.83 
44.48 
45.22 

140.11 
174.78 
112.95 
116. 19 

62.50 
60.06 
50.94 
57.50 

60.88 
53.38 
46.63 
46.38 

185.67 
175.71 
183.31 
153.86 

Pounds. 
14.17 
15.97 
20.92 
20.81 

96.19 

97.50 

101.00 

96.60 

42.17 
40.19 
41.17 
41.83 

30.46 
31.73 
31.24 
28.19 

56.75 
66.38 
63.00 
53.75 

42.19 
44.88 
42.50 
43.94 

83.28 
77.79 
79.86 
77.02 

Genu. 
49 
53 
57 
48 

104 
97 

103 
91 

70 

61 

-  62 

67 

98 
112 

79 
102 

42 

40 
39 
43 

61 
62 
42 
S8 

117 
111 
1S7 
ISl 

OtnU. 
4S 

1912 

46 

I9i:i 

40 

1014 

80 

Ice  cre;im! 

1911 

77 

1912 

71 

I'JIA 

71 

1914 

65 

Printwl  mutter: 

1911 

69 

1912 

19i:i 

56 
67 

1914 

<B 

Friilt  and  vegctiihlis: 

1911 

21 

1912 

20 

ion 

22 

1914 

25 

Bread: 

S7 

1912 ■ 

37 

Si 

1914 *. 

41 

1911 

42 

1912 

44 

1913 

19 

1914 

36 

Packing-house  products: 

B 

1912 

40 

56 

1914 

W 

From  this  table  it  appears  that  there  were  more  shipments  of 
merchandise  and  packing-house  products  in  1914  than  in  1911,  al- 
though fewer  than  in  1912;  that  there  were  more  shipments  of  ioe 
cream,  fruits,  and  vegetables,  and  eggs,  butter,  and  poultry  in  1914 
than  in  1911,  although  fewer  than  in  1913,  and  that  shipments  of 
printed  matter  and  bread  steadily  decreased  from  1911  to  1914.  As  a 
whole,  an  increase  in  express  business  since  1911  is  shown.  In  the 
year  1914,  however,  there  were  fewer  shipments  and  less  aggregate 
weight  than  in  1912  or  1913. 

The  state  commission  in  argument  suggests  that  the  falling  off 
of  express  business  from  Sioux  City  to  South  Dakota  in  1914  was 
caused  by  increases  in  interstate  rates  following  our  order  in  Exprem 
Investigation^  supra.  We  are  referred  to  complainant's  testimony 
that  the  disparity  in  the  rate  relationships  was  aggravated  by  the 
new  schedules  of  interstate  rates.  The  state  commission  has  likewise 
compared  these  schedules  with  the  rates  which  they  replaced.  This 
evidence  we  reproduce  in  part  in  the  following  table  which  shows 
express  rates  per  100  pounds  from  Sioux  City  to  certain  South 
Dakota  points  in  effect  prior  to  February  1,  1914,  and  those  effective 
on  that  date.    No  point  of  destination  is  shown  in  the  exhibit  of  the 
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state  L-oiiimission  to  which  the  distance  exceeds  that  to  Aberdeen, 
265.3  miles: 


,■„„.,.,„.„„»- 

HOn 

Unehui- 

First -Ctu 

mi. 

Fib.i,m«. 

1< 
15! 

i    i 
1    i 

3                ITS 

M 
M 
M 

is 

300 

40 
40 

u 
m 

^^ 

MM 
130 
130 

a 

« 

iS 

ss 

■  Snil*  "V'smlirncrd  roln  fa  lh««>-ca]]«d  ''gcoenl  3p«etali,"  imaprblDit  principally  artldmi  olftiad. 
Bk..iuI-1-Iu.-.^  rules  ««  iiu«  iii>|iliaj. 

It  shoul(!  not  be  inferred  from  such  comparisons,  however,  that 
tht'  ex|>ress  rates  prescribed  in  the  Express  Investigation,  supra, 
resulted  uniformly  in  increased  charges.  Substantial  reductions 
V.ITV  iniiile  in  tlie  e.xpress  schedules  considered  as  a  whole,  see  Express 
Inrvtitiijiition^  35  I.  C.  C,  3,  ;6,  and  particularly  in  the  charges  for 
piukjigcs  weighing  less  than  100  pounds.  In  the  following  table  are 
shown  ihe  c)iar(^es  in  cents  for  packages  of  various  weights  less  than 
tuo  pounds.  ciTective  fnmi  Siou.x  City  to  points  named  in  the  fore- 
goiiig  tiibk-.  prior  to  February  1,  1914,  on  that  date,  and  the  current 
thargf?^  which  became  effective  September  1,  1915: 
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It  appears  from  this  table  that  large  reductions  were  made  in 
interstate  charges  for  the  lighter  packages.  In  our  general  investi- 
gation it  was — 

found  by  most  extensive  examination  of  express  records  that  approximately 
one-lialf  of  the  express  business  consists  of  packag:cs  under  20  pounds  In 
weight;  and  tlie  average  shipment,  including  carloads  of  horses  and  of  fruit 
and  vegetabh»s,  is  but  34  |>ounds.     /Express  Investigation,  24  I.  C.  C,  380,  428. 

The  fact  that  there  has  not  been  greater  increase  in  express  busi- 
ness fi'oni  Sioux  City  to  South  Dakota  points  since  1911  finds  further 
explanation,  according  to  the  view  of  the  state  commission,  in  the 
very  material  develojiuient  of  South  Dakota  industries  which  has 
taken  place  in  those  years.  In  Mitchell  there  are  two  ice  cream 
plants,  one  wholesale  grocery,  one  wholesale  furniture  house,  two 
fruit  companies,  two  wholesale  beer  distributors,  two  establishments 
selling  butter,  eggs,  and  produce,  two  wholesale  cigar  houses,  three 
wholesale  printing  houses,  three  bakeries,  two  auto  and  supply  com- 
panies. Of  these  the  larger  number  have  been  established  within 
the  last  three  or  four  years.  Mitchell  is  served  by  both  defendants, 
which  operate  over  two  lines  of  railroad  running  in  several  direc- 
tions from  the  city.  Evidence  of  a  similar  character  was  offered 
as  to  other  distributing  centers  of  South  Dakota,  such  as  Sioux 
Falls  and  Aberdeen. 

Other  facts  intended  to  lead  to  the  same  conclusion  are  emphasized. 
In  1910  there  were  36  manufacturers  of  ice  cream  in  the  state.  The 
butter  fat  used  annually  by  them  was  valued  at  approximately 
$70,000.  In  1914  there  were  67  manufacturers  using  in  that  year  but- 
ter fat  woi-th  $270,000.  In  1909  the  state  legislature  enacted  a  law 
which  requires  that  ice  cream  manufactured  or  sold  in  the  state  shall 
contain  14  per  cent  butter  fat.  In  Iowa  the  legal  requirement  is  12 
per  cent.  The  South  Dakota  statute  is  said  to  have  resulted  in  fewer 
purchases  from  manufacturers  located  outside  of  the  state.  In  1910, 
30,639,626  pounds  of  ice  cream  were  produced  and  sold  in  the  state; 
in  1915,  46,537,795  pounds.  It  is  likewise  shown  that  a  change  has 
taken  place  in  the  business  of  retailing  drugs.  Formerly  retailers 
gave  relatively  few  orders  to  distributing  houses  and  carried  large 
stocks,  whereas  in  recent  years  they  have  given  smaller  and  more 
frequent  orders.  This  has  created  a  demand  for  quicker  servioe  with 
its  concomitant  result  of  increasing  the  number  of  distributing 
houses  and  localizing  their  distribution.  Explanation  of  the  slow 
growth  of  Sioux  City's  express  trade  in  South  Dakota  is  further 
traced  to  improvement  in  the  organization  and  business  methods  of 
South  Dakota  jobbers,  to  their  more  intimate  acquaintance  with  local 
needs,  to  their  increased  use  of  the  parcel  post,  and  to  the  loyally  of 
South  Dakota  purchasers  to  the  industries  of  their  state. 
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After  reviewing  all  of  the  evidence  offered  by  the  state  commission 
on  this  phase  of  the  case,  however,  the  conclusion  is  unavoidable  that 
the  essential  allegations  of  the  complaint  have  been  established. 
There  is  active  competition  between  Sioux  City  shippers  and  ship- 
pers located  in  the  state  of  South  Dakota  for  the  trade  of  that  state 
in  such  commodities  as  conmionly  move  by  express.  There  are  large 
differences  between  the  interstate  and  intrastate  express  rates  ap- 
plicable to  the  transportation  of  these  commodities  for  equal  dis- 
tances. These  differences  in  rates  place  a  burden  upon  interstate 
shippers  and  give  a  corresponding  advantage  to  intrastate  shippers, 
thus  accomplishing  an  inevitable  restriction  of  shipments  in  inter- 
state commerce  or  shrinkage  of  profits. 

TRANSPORTATION    CONDITIONS. 

Witnesses  for  the  complainant  and  for  the  defendants  testified 
that  the  circumstances  and  conditions  of  transportation  by  express 
between  Sioux  City  and  South  Dakota  points  are  substantially  the 
same  as  those  obtaining  on  transportation  between  the  jobbing  cities 
of  South  Dakota  and  other  points  within  that  state.  -The  rate 
expert  of  the  state  commission  testified  that  there  is  no  material  dif- 
ference in  transportation  or  operating  conditions  in  northwestern 
Iowa  and  southeastern  South  Dakota.  Annexed  to  an  exhibit  of 
this  witness,  which  compares  South  Dakota  freight  rates  with  the 
lower  freight  schedules  of  the  state  of  Iowa,  is  a  statement  that — 

there  are  no  material  differences  In  operating:,  traffic,  or  other  conditions  as 
between  the  territory  in  sontheastern  South  Dakota  and  the  territory  in  north- 
western Iowa,  In  which  Sioux  City  is  located    •     ♦     ♦. 

The  state  commission,  however,  places  some  emphasis  upon  one  fact 
with  relation  to  express  service  in  South  Dakota.  This  has  to  do 
with  the  collection  and  delivery  of  packages.  There  are  388  express 
stations  in  South  Dakota  at  but  40,  or  10.8  per  cent,  of  which  is  the 
service  of  collection  and  delivery  maintained.  Evidence  offered  by 
the  state  commission  and  intended  to  show  the  actual  extent  of  col- 
lection and  delivery  service  in  South  Dakota  may  be  summarized 
as  follows :  Of  shipments  received  by  Wells  Fargo  &  Company  at 
South  Dakota  stations  in  September,  1918,  61.2  per  cent  were  not 
given  delivery  service;  in  January,  1914,  56.6  per  cent;  in  November, 
1913;  57.8  per  cent.  Of  shipments  forwarded  by  the  same  company 
from  South  Dakota  stations  in  September,  1918,  20.6  per  cent  were 
not  collected;  in  January,  1914,  27.4  per  cent;  in  November,  1918, 
25.8  per  cent.  The  service  of  collection  and  delivery,  however,  is 
accorded  to  Sioux  City  and  to  competing  cities  in  South  Dakota. 
Whether  or  not  delivery  of  packages  is  made  at  the  stations  to  which 
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the  shipments  move,  it  is  obvious  that  the  same  service  is  rendered 
whether  the  transportation  is  from  Sioux  City  or  from  the  South 
Dakota  cities  with  which  it  competes.  The  facts  thus  brought  to  our 
attention  by  the  state  commission  do  not,  therefore,  show  a  dif- 
ference in  the  circumstances  and  conditions  of  transportation.  They 
seem  to  have  been  urged  in  part  as  showing  the  propriety  of  a  lower 
level  of  express  rates  for  intrastate  traffic  than  might  reasonably  be 
made  effective  for  such  interstate  shipments  as  receive  in  largei 
measure  the  service  of  collection  und  delivery. 

The  contention  is  also  made  that  Sioux  City  is  compensated  for 
the  une(jual  relation  of  express  rates  in  the  enjoyment  of  freight 
service  which  is  better  in  certain  respects  than  that  of  the  South 
Dakota  cities.  This  is  especially  urged  in  the  brief  of  the  South 
Dakota  cities.  It  is  clear,  however,  that  the  right  to  a  proper 
relation  of  express  rates  is  not  qualified  by  differences  of  freight 
service. 

In  the  foregoing  paragraphs  we  have  reviewed  the  facts  upon 
which  the  state  commission  places  special  emphasis  in  support  of  its 
position  in  this  case.  Thei'e  remains  for  brief  consideration  the 
evidence  offered  at  considerable  length  by  defendanta 

defendants'  evidence. 

This  evidence  is  intended  chiefly  to  show  that  the  discrimination, 
as  alleged  in  the  complaint  and  admitted  by  the  answers,  does  in 
fact  exist,  and  that  the  state  schedules  of  express  rates  are  too  low 
to  form  the  measure  of  reasonable  interstate  rates  applicable  between 
8ioux  City  and  South  Dakota  points  and  to  other  interstate  move- 
ments from  and  to  points  in  that  state.  We  shall  not  review  this 
evidence  in  detail.  Certain  statistics,  directed  especially  to  our. at- 
tention, show  that  the  South  Dakota  intrastate  express  business  of 
the  American  Ex])ress  Company  for  the  year  ended  June  80,  1915, 
estimated  on  the  business  of  two  i*epresentative  days,  yielded  60.9 
per  cent  of  the  revenue  which  the  same  business  would  yield 
under  the  conteini)oraneously  effective  interstate  rates  for  simi- 
lar distances,  while  the  intrastate  business  of  Wells  Fargo  &  Com- 
pany for  the  month  of  November,  1913,  yielded  58.3  per  cent  of 
the  revenue  similarly  computed.  As  a  result  of  defendants'  e£Fort8 
and  those  of  state  commissions  to  make  the  system  established  by  this 
Commission  of  uniform  application  throughout  the  United  States, 
aided  in  some  instances  by  modifications  of  our  order,  the  rates,  rules, 
and  regulations  prescribed  by  us  have  been  adopted  in  40  states,  and 
more  than  90  per  cent  of  the  express  business  of  the  country  is  now 
being  handled  thereunder.    Express  Investigation^  85  I.  C.  C,  8, 4. 
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CONCLUSIONS. 

The  state  commission  asks  us  to  distinguish  this  case  from  RaH- 
road  Conmdssion  of  La.  v.  St.  L.  S.  W.  Ry.  Co.^  23  I.  C.  C,  81 ;  234 
U.  S.J  342,  familiarly  known  as  the  SJvreveport  Caae^  by  reason  of 
certain  considerations  which  we  shall  state  by  quotation  from  its 
brief.  We  are  referred  to  Sawnders  <&  Co.  v.  Southern  Express  Co.^ 
18  I.  C.  C,  415,  in  which  under  facts  in  part  similar  to  those  now 
before  us,  tlie  Commission  held  the  case  in  abeyance  pending  the  de- 
termination of  court  proceedings.  The  state  commission  in  the  state- 
ments of  its  contentions,  quoted  in  the  following  paragraphs,  has 
paraphrased  certain  references  made  by  Commissioner  Prouty  to 
that  case  in  his  concurring  opinion  in  ttie  Shrevpport  Case^  supra, 
p.  49: 

1.  There  is  no  claim  of  any  intent  to  prefer  Sioux  Falls  or  any  other  South 
Dakota  city  to  Sioux  City  or  any  other  city  in  an  adjoining  state;  the  express 
rates  in  question  are  those  of  the  South  Daliota  Railroad  Commission,  applicable 
over  all  lines. 

The  defendants  take  issue  with  the  state  commission  upon  the 
principal  fact  underlying  this  contention.    They  ask  us  to  find  that — 

the  rates  on  state  business  were  arbitrarily  made  without  due  investigation, 
without  any  consideration  as  to  whether  or  not  they  were  compensatory,  and 
for  the  purpose  of  unduly  favoring  South  Dalsota  shippers. 

The  circumstances  surrounding  the  making  of  the  intrastate  express 
rates  are  sufficiently  disclosed  in  the  foregoing  footnote  quoted  from 
the  brief  of  the  state  commission.  It  is  there  frankly  stated  that 
the  act  of  legislation  requiring  a  reduction  of  intrastate  express 
rates  'Svas  in  some  sense,  at  least,  a  retaliatory  measure,"  but  the 
record  before  us  affords  no  justification  for  the  assertion  that  the 
intrastate  rates  were  reduced  for  the  purpose  of  unduly  favoring 
South  Dakota  shippers  as  against  their  Sioux  City  competitors. 
The  matter  of  intention  may  be  of  importance  under  some  circum- 
stances in  an  issue  of  this  character,  but  it  can  not  be  controlling. 
We  have  before  us  the  relation  of  express  rates  as  they  now  exist 
and  it  is  our  duty  to  determine  whether  this  relation  effects  such 
discrimination  as  the  act  condemns.  If  such  discrimination  is  shown 
it  is  none  the  less  our  duty  to  require  its  removal,  although  the  cause 
of  tiie  unlawful  relation  may  have  had  its  origin 4n  motives  which 
are  above  criticism.  On  the  other  hand,  if  such  discrimination  is 
not  shown  an  order  based  upon  a  finding  of  wrongful  intention 
would  find  no  warrant  in  law. 

2.  To  liold  thnt  those  (the  intrastate)  ratee  are  unduly  low  would  be  of 
necessity  to  hold  that  the  South  Dakota  schedole.as  a  whole  is  unduly  low, 
nnd  thoro  is  no  evidence  upon  which  the  Commission  could  properly  do  that. 
On  the  other  huiid,  it  does  not  seem  clear  that  the  rates  from  Sioux  City  are 
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unduly  high,  or  certainly  that  rates  as  low  as  those  prescribed  by  the  South 
Dakota  commission,  if  applied  from  Sioux  City,  might  not  be  unduly  low. 

Here  the  state  commission  frankly  suggests  that  the  intrastate 
express  rates  might  be  unduly  low  if  applied  from  Sioux  City  to 
South  Dakota  points.  Although  a  finding  that  the  intrastate  rates 
are  too  low  for  application  from  Sioux  City  may,  in  inference, 
imply  a  similar  judgment  with  regard  to  the  intrastate  schedule 
as  a  whole,  or  may,  in  consequence,  result  in  the  i*eadjustment  of 
those  schedules,  the  fact  remains  that  the  intrastate  rates  as  a  whole 
are  not  directly  involved  in  this  case.  We  have  referi-ed  to  the 
answers  of  the  defendants  as  containing  allegations  which  would 
broaden  the  issues  and  bring  before  us  for  review  the  relation  of 
express  rates  for  'other  movements  than  those  between  Sioux  City 
and  South  Dakota  points,  on  the  one  hand,  and  between  points  in 
that  state,  on  the  other.  Such  movements  would  embrace  transpor- 
tation by  express  between  points  in  South  Dakota  and  points  in 
Minnesota,  Iowa,  Nebraska,  Wyoming,  Montana,  and  North  Dakota. 
Upon  such  an  inquiry  other  interests  than  those  which  appear  be- 
fore us  here  would  be  entitled  to  be  heard.  We  shall  limit  our  find- 
ings to  the  allegations  of  unreasonableness  and  unjust  discrimination 
found  in  the  complaint. 

3.  The  reasonableness  of  the  express  rates  under  consideration  is  being  con- 
tested before  the  federal  court  of  the  United  States,  and  a  course  which  might 
be  adopted  by  the  Commission  in  this  case  In  harmony  with  precedent  would 
be  to  retain  the  complaint  in  this  case  on  the  docket,  where  it  might  be  made 
the  subject  of  further  investigation. 

The  suit  in  ecjuity  now  pending  in  the  district  court  of  the  United 
States  for  the  district  of  South  Dakota  does  not  bring  into  issue, 
strictly  speaking,  the  reasonableness  of  the  intrastate  rates.  The 
inquiry  there  is  whether  the  state  has  overstepped  the  constitutional 
limit  by  making  the  express  rates  so  unreasonably  low  that  the  car- 
riers are  deprived  of  their  property  without  due  process  of  law  and 
denied  tlie  equal  protection  of  the  laws.  The  Minnesota  Rate  CaseSy 
230  U.  S.,  352,  433.  Tlolmes  eft  Ilallowell  Co.  v.  G.  N.  Ry.  Co.^  87 
I.  C.  C,  627,  635.  If  it  should  be  held  in  that  case  that  the  intrastate 
express  rates  are  not  confiscatory,  it  would  still  be  the  duty  of  this 
Commission,  for  which  it  has  full  power,  to  require  the  removal  of 
an  unjust  discririiination  against  interstate  commerce.  The  state 
commission  points  to  Saunders  eft  Co,  v.  Southern  Express  Oo.j 
supra,  as  a  precedent  for  withholding  an  order  pending  the  conclu- 
sion of  court  proceedings.  Our  action  in  that  case  was  taken  before 
the  decision  of  the  Supreme  Court  in  the  Shreveport  Case,  suproj 
at  a  time  when  some  doubt  existed  as  to  our  authority  to  remove 
unjust  discriminations  caused  by  the  relation  of  interstate  and  intra- 
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state  rates.  Circumstances  may  undoubtedly  arise  which  would  make 
it  proper  for  this  Commission  to  withhold  its  order,  but  it  is  clearly 
under  no  requirement  to  do  so,  for  through  the  delays  of  litigation 
such  a  requirement  would  make  it  possible  to  maintain  and  perhaps 
indefinitely  prolong  a  discrimination  which  unjustly  restricted  the 
free  movement  of  commerce  between  the  states.  In  the  case  before 
us  there  is  no  warrant  for  withholding  our  order.  The  complaint 
was  filed  on  July  13,  1914.  Testimony  offered  by  the  complainant 
and  defendants  was  taken  on  October  26  and  27,  1914.*  A  further 
hearing,  granted  on  request  of  the  state  commission,  was  not  held 
until  September  24,  1915,  owing  in  part  to  the  requests  of  that 
commission  for  sufficient  time  in  which  to  prepare  and  present  its 
evidence.  Briefs  have  been  filed  and  the  parties  have  been  fully 
heard  in  oral  argument.  There  is  no  suggestion  that  the  record  is 
incomplete  or  that  further  evidence  would  be  of  value  in  determin- 
ing the  issues  before  us.  The  complainant  has  shown  that  unjust 
discrimination  exists  for  which  it  is  entitled  to  relief.  We  think, 
therefore,  that  an  order  should  be  entered  without  further  delay. 

4.  Should  the  Commission  find  that  the  circumstances  of  transportation  from 
Sioux  City  and  from  Sioux  Falls  are  the  same,  and  should  it,  upon  the  finding, 
order  the  express  companies, to  remove  discrimination  by  putting  into  effect  the 
same  rates  from  these  two  points,  a  compliance  with  such  an  order  would  re- 
quire the  express  companies  either  to  reduce  their  Sioux  City  rate  or  to  assume 
the  burden  of  showing  that  the  South  Dakota  intrastate  express  rates*  estab- 
lished by  the  state  commission  are  unduly  low. 

In  the  sentence  of  his  opinion  which  follows  those  thus  para- 
phrased Commissioner  Prouty  said : 

It  did  not  seem  to  me  just  to  cast  this  onus  upon  the  carrier  until  we  had 
gone  far  enough  in  our  investigation  to  be  willing  to  say  ourselves  how  the 
discrimination  should  be  corrected.    23  I.  O.  C,  31,  49. 

This  Commission  had  not  then  made  the  exhaustive  investigation 
of  express  rates  which  has  since  been  completed,  Express  Investiga- 
tioiu  supra.  We  are  here  under  no  doubt  as  to  how  the  unjust  dis- 
crimination found  to  exist  should  be  corrected,  for  the  record  con- 
clusively shows  that  the  South  Dakota  rates  are  too  low  to  be  made 
the  measure  of  interstate  rates  between  Sioux  City  and  South  Dakota 
points,  while  there  is  no  proof  that  the  rates  which  this  Com- 
mission has  approved  are  unreasonable,  nor  has  a  basis  been  laid  for 
a  modification  of  our  order. 

We  accordingly  find: 

(1)  That  rates  for  the  interstate  transportation  of  shipments  by 
express  between  Sioux  City,  Iowa,  and  points  in  tiie  state  of  South 
Dakota  heretofore  prescribed  by  us  as  reasonable  have  not  been  shown 
to  be  unreasonable. 
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(2)  That  the  defendants  maintain  higher  interstate  rates  between 
Sioux  City  and  points  in  the  state  of  South  Dakota  than  between 
Sioux  Falls,  Mitchell,  Aberdeen,  Watertown,  and  Yankton,  S.  Dak., 
and  points  in  the  same  state  applicable  to  shipments  by  express 
which  are  transported  under  substantially  similar  circumstances  and 
conditions. 

(3)  That  thereby  an  undue  preference  is  given  to  Sioux  Falls, 
Mitchell,  Aberdeen,  Watertown,  and  Yankton,  and  an  undue  and 
unreasonable  prejudice  and  disadvantage  is  effected  against  Sioux 
City. 

(4)  That  the  defendants  sliould  cease  and  desist  from  continu- 
ing said  undue  preference  and  unjust  discrimination. 

An  appropriate  order  will  be  entered. 


No.  5251.* 
AXEL  W.  SWANSON 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL, 


Submitted  August  23,  1915.    Decided  May  29,  1916. 


Complaints  alleging  that  specific  commodity  rates  published  in  defendant 
southwestern  lines*  tarifts  and  charged  on  carload  shipments  of  bananas, 
between  May  15,  1911,  and  February  15,  1912,  from  New  Orleans,  La.,  to 
Dallas  and  certain  other  Texas  destinations,  were  illegally  collected  be- 
cause lower  class  rates  were  applicable  under  an  alternative  clause  in  the 
tarifTs  and  under  defendants*  classification  exceptions,  dismissed,  as  the 
classification  exception  provisions  did  not  include  bananas. 

S.  H,  Cowan^  M,  C.  H.  Park^  J.  Z>.  WiUiamson^  and  W.  F,  Yotmg 
for  complainants  in  Dockets  Nos.  6536,  6536  (Sub-No.  1),  6642, 
6693,  and  6693  (Sub-No.  1). 

E.  P,  Byara  and  B.  D.  Pelton  for  all  complainants. 

e/.  B.  Payne^  J,  F.  Garvin^  J,  S.  Hershey^  F.  A.  Leland^  A,  0. 
Fanda^  J.  H,  TaUichet,  and  P.  H.  Welborne  for  defendants  in  Dock- 
ets Nos.  6536,  6536  (Sub-No.  1),  6642,  6693,  and  6693  (Sub-No.  1). 

Fred  H.  Wood;  Baker^  Botts^  Parker  c&  Garwood;  Denegre^ 
Leovy  <&  Chaffe;  E,  A.  Raid;  George  Thompson;  T.  J.  Norton; 
Wihon^  Dabney  <&  King;  and  C.  S.  Bv/rg  for  all  defendants. 

Report  of    the  Commission. 

By  the  Commission  : 

All  these  eases  involve  the  rates  applied  by  the  defendants  on 
carload  shipments  of  bananas  from  New  Orleans,  La.,  to  Dallas, 
Tox.,  and  other  Texas  points  during  the  period  from  May  15,  1911, 
to  February  15,  1912.  Three  of  the  cases,  Nos.  5251,  unreported; 
47o:i  28  I.  C.  C,  594;  and  7143,  unreported,  were  decided  some  time 
a^o  but  have  been  reopened  for  reconsideration  with  the  remaining 
cases. 

1  The  proceeding  also  embraces  complaints  in — No.  4703,  J.  B.  Bryant  Company  v.  Fort 
Worth  &  Denver  City  Railway  Company  et  at. ;  No.  7148,  Tyler  Prodncs  Company  et  at  v. 
International  ft  Great  Northern  Railway  Company  et  al. ;  No.  6636,  Southern  Produce 
(\)iupan.v  r.  Texas  &  Pacific  Railway  Company:  No.  6536  (Sub-No.  1),  M.  Hoffman  et  aL 
V.  Texas  h  Pacific  Railway  Company  et  al. ;  No.  6642,  Botan  Grocery  Company  v.  Mor- 
gan's Louisiana  Jb  Texas  Railroad  4  Steamship  Compaaj  et  al. ;  No.  6683,  L.  D.  Smith 
et  at.  >-.  TexaM  &  Pacific  Railway  Company  et  al. ;  No.  6603  (Sub-No.  1),  Abilene  Broker- 
aK''  ('ompany  et  al.  v.  Abilene  ft  Southern  Railway  Coapany  at  al. 
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The  complaint  in  No.  5251  attacked  the  rate  applied  on  carloadfl 
of  bananas  shipped  from  New  Orleans  to  Dallas,  which  was  a  spe- 
cific commodity  rate  of  72  cents  per  100  pounds  published  succes- 
sively in  I-icland's  southwestern  lines'  tariffs  I.  C.  C.  Nos.  827  and  878. 
The  commodity  rate  applied  was  published  with  provision  for  the 
alternative  application  of  lower  class  rates  if  any  such  were  pro- 
vided elsewhere  in  the  same  tariffs.  The  question  presented  is, 
whether  class  rates  lower  than  the  commodity  rates  applied  were 
thus  provided  throufi^h  the  peculiar  typographical  arrangement  and 
structure  of  the  tariff  item.  The  complainant's  contention  was  that 
section  1  of  tariff  No.  827,  together  with  the  classification  exceptions 
on  page  87-B  thereof,  and  section  1  of  tariff  No.  873,  together  with 
the  cl.issification  exceptions  on  page  95  of  that  tariff,  provided  a 
rating  of  4  cents  per  100  pounds  higher  than  the  class  C  rate,  or  56 
cents  per  100  pounds.  We  decided  that  complainant  was  right  and 
awarded  reparation  accordingly.  The  complaints  in  Nos.  4703  and 
7143  were  subsec^uently  disposed  of  in  the  same  manner  following 
the  decision  in  No.  5251.  No  order  has  ever  been  entered  in  No.  7143. 
Separation  was  also  awarded  in  No.  4703  on  carload  shipments  of 
coconuts  and  mixed  carload  shipments  of  coconuts  and  bananas, 
which  shipments  are  not  now  in  issue. 

The  complaints  in  the  remaining  cases  involved  were  filed  in 
January,  February,  or  March,  1914,  some  of  them  more  than  two 
years  after  the  reparation  claims  presented  accrued.  Many  of  the 
claims  had  been  presented  to  the  Commission  informally  within  two 
years  after  they  accrued. 

The  material  poi-tions  of  the  tariff  provisions  involved,  as  pub- 
lished first  in  Ijeland's  southwestern  lines'  tariff,  I.  C.  C.  No.  827, 
and  then  in  tariff  I.  C.  C.  No.  873,  are  reproduced  on  the  sheet  op- 
posite this  page. 

Both  times  the  item  was  divided  into  two  horizontal  sections.  The 
rate  basis  given  in  the  carload  column  in  the  upper  section  was  8 
cents  per  100  pounds  over  class  A  rates.  This  basis  gave  rates  higher 
than  the  specific  commodity  rates  provided  for  bananas  elsewhere  in 
the  same  tariffs.  But  the  rate  basis  given  in  the  carload  column  in 
the  lower  section,  4  cents  per*  100  pounds  over  class  C,  gave  rates 
lower  than  the  commodity  rates  provided.  The  dotted  line  across 
the  less-than-carload  column  of  the  lower  section  in  No.  827  was 
directly  in  line  with  the  second  line  of  note  A,  which  note  related 
exclusively  to  peaches.  In  tariff  No.  873  it  was  in  line  with  the 
second  line  of  note  D,  which  related  exclusively  to  lemons.  We  found 
in  No.  5251  that  the  dotted  line  was  not  a  leader,  but  merely  signified 
the  omission  of  less-than-carload  ratings,  and  found  that  the  rating 
in  the  carload  column  of  the  lower  section,  4  cents  over  dass  C,  was 
applicable  to  note  B,  relative  to  bananas,  as  well  as  to  note  A,  vela^ 
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tive  to  peaches.  We  are  now  convinced,  upon  consideration  of  the 
whole  item  as  a  unit,  that  the  rating  provided  in  the  carload  column 
of  the  lower  section  was  applicable  exclusively  to  note  A. 

The  upper  section  of  the  item  named  various  fruits  and  provided 
a  rating  for  straight  or  mixed  carloads,  minimum  weight  24,000 
^  pounds.  The  term  "  peaches "  in  the  enumeration  of  fruits  covered 
.  was  followed  immediately  by  the  parenthetical  insert  "  see  note  A," 
which  referred  the  reader  to  note  A  in  the  lower  section  for  some 
modification  or  explanation  of  the  provision  preceding  the  insert. 
The  final  phrase  of  the  provision  contained  in  the  upper  section, 
"  minimum  weight  24,000  pounds,"  was  followed  by  the  parenthetical 
insert  "  see  note  B."  As  note  A  named  the  same  minimum  weight 
as  the  upper  section  specified,  the  rating  provided  in  the  lower  sec- 
tion plainly  applied  to  peaches  in  carloads  "from  points  in  Loui- 
siana to  points  in  Texas  only."  Otherwise,  the  note  accomplished 
nothing.  Note  B,  on  the  other  hand,  expressly  provided  a  lower 
minimum  for  bananas  and  pineapples  when  in  straight  carloads. 
Provision  in  a  tariff  note  for  the  material  reduction  of  both  the 
minimum  weight  and  rating  on  bananas  and  pineapples  in  straight 
carloads  below  the  general  minimum  and  rating  prescribed  for  a 
number  of  fruits,  including  bananas  and  pineapples,  in  straight 
or  mixed  carloads,  would  be  unusual  at  least.  The  better  view  of 
the  effect  of  note  B,  therefore,  is  that  it  related  exclusively  to  the 
minimum  weight.  If  the  rating,  4  cents  higher  than  class  C,  ap- 
plied to  notes  A  and  B  because  both  rates  appeared  in  the  lower  sec- 
tion, it  must  also  have  applied  in  connection  with  the  remaining 
notes  in  that  section.  But  to  read  the  item  as  providing  for  the 
free  transportation  of  caretakers  of  shipments  taking  the  lower 
rating  only,  for  example,  as  would  then  be  possible,  would  be 
absurd. 

Prior  to  May  15,  1911,  defendants'  tariffs  provided  a  commodity 
rate  of  72  cents  for  bananas  in  carloads  from  New  Orleans  to  all 
Texas  common  points.  By  classification  exceptions  the  various  fruits 
described  in  a  single  item  were  rated  class  A  in  straight  or  mixed  car- 
loads, minimum  weight  24,000  pounds,  while  by  appropriate  notes 
the  rating  on  peaches  to  Texas  was  reduced  to  class  C,  with  the 
minimum  unchanged,  and  the  minimum  weight  on  bananas  in 
straight  carloads  was  made  20,000  pounds,  without  change  in  the 
rating.  The  ratings  and  rates  applicable  at  that  time  were  entirely 
clear.  Our  order  of  February  22,  1911,  in  Railroad  Commission  of 
TexoA  V.  A.,T.&  S.  F.  Ry.  Co.,  20  I.  C.  C,  463,  in  part  required  the 
reduction  of  the  class  A  rates  6  cents  per  100  pounds  and  of  the 
class  C  rates  4  cents.  Thereupon  the  tariff  item  involved  in  tariff 
No.  827  was  published,  on  three  days'  notice,  by  the  special  per- 
mission of  the  Commission,  cited  on  its  face,  to  preserve  and  main- 
30  I.  c.  c. 
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tain  the  existing  rates  on  fruit.  We  may  observe  in  this  connectioii 
that,  whereas  rule  2  (a)  of  Tariff  Circular  No.  18-A  required  every 
reduction  in  rates,  etc.,  to  be  indicated  in  the  tariff  or  supplement  by 
symbol  or  italics,  nothing  of  the  kind  appeared  in  the  item  undiur 
consideration.  The  omission  is  not  conclusive  that  no  change  was 
made,  but  it  at  least  put  shippers  on  inquiry  with  respect  to  the 
meaning  of  the  item. 

Effective  February  15,  1912,  the  tariff  was  reformed,  and  dnoe 
that  date  there  has  been  no  doubt  that  the  rating  of  4  cents  higher 
than  class  C  was  specifically  limited  to  peaches. 

Throughout  the  period  involved  no  exception  seems  to  have  been 
taken  to  the  application  of  the  commodity  rates,  and  no  shipper 
appears  to  have  been  misled  by  reason  of  the  form  in  which  the  item 
in  question  was  published.  Apparently  no  shipments  were  made 
in  the  belief  that  lower  rates  had  been  made  available.  In  Hutchk^ 
son  Mill  Co.  V.  A.,  T.  <&  S.  F.  Ry.  Co.,  25  I.  C.  C,  180,  wherein 
ambiguous  tariffs  were  presented  for  interpretation,  we  said: 

The  petitions  of  coinplainnnts  do  not  aUege  that  they  have  been  misled  to 
their  detriment  nor  in  any  wise  damaged,  and  the  proceeding  seems  to  have 
been  instituted  merely  for  the  purpose  of  securing  an  interpretation  by  this 
Commission  of  the  provisions  of  defendant's  tariffs.  While  the  various  pro- 
visions when  taken  alone  may  give  rise  to  some  ambiguity  and  uncertainty,  we 
are  nimble  to  find,  uiK)n  consideration  of  the  whole  situation,  that  defendant's 
tariffs  provided  for  the  absorption  of  the  switching  charges  involved. 

We  find  that  the  rating,  4  cents  higher  than  class  C,  was  not  made 
applicable  to  shipments  of  bananas  by  either  issue  of  the  tariff  item 
in  controversy  and  that  the  commodity  rates  charged  were  properly 
applied.  Our  order  in  Docket  No.  5251,  and  that  portion  of  our 
order  in  No.  4703  which  awarded  reparation  on  shipments  of 
bananas  in  carloads,  will  be  vacated,  and  all  of  the  complaints, 
except  that  in  No.  4703,  will  be  dismissed. 

aoLaa 


Investigation  and  Suspension  Docket  No.  760. 
STOPPAGE  IN  TRANSIT  OF  FARM  WAGONS. 


Submitted  March  21,  1916.    Decided  May  19,  1916. 


Proposed  cancellation  of  rules  permitting  the  stopping  in  transit  of  carload 
shipments  of  farm  wagons  for  the  purpose  of  partial  unloading  In  eastern 
trunk  line  territory  justified. 

W.  /.  Evans  for  National  Implement  &  Vehicle  Association. 
W.  I.  Grove  for  Milbum  Wagon  Company. 

H.  A.  Milling  and  W.  F.  Pape  for  International  Harvester  Com- 
pany of  America. 
L,  F,  Ryer  for  Studebaker  Corporation. 
J.  H.  Miller  for  Emerson-Brantingham  Company. 
Ernest  S.  Ballard  for  respondents. 

Report  of  the  Commission. 

By  the  Commission  : 

By  tariff  schedules,  filed  to  take  effect  December  1,  1915,  and 
January  1, 1916,  respondents  proposed  to  cancel  their  rules  applicable 
in  eastern  trunk  line  territory  which  permit  carload  shipments  of 
farm  wagons  to  be  stopped  in  transit  for  the  purpose  of  partial  un- 
loading at  a  charge  of  $5  for  each  stop.  Upon  protest  by  the  Na- 
tional Implement  &  Vehicle  Association  the  schedules  were  sus- 
pended until  March  30,  1916,  and  later  until  September  30,  1916. 

The  present  rules,  which  were  established  in  1912  at  the  request  of 
wagon  manufacturers,  permit  the  stoppage  in  transit  of  carload 
shipments  of  wagons  at  one  or  more  intermediate  points  at  and 
east  of  the  western  termini  of  trunk  line  territory  for  the  removal 
of  parts  of  the  shipments.  Freight  charges  are  assessed  at  the  car- 
load rate  from  point  of  origin  to  final  destination  upon  the  total 
weight  of  the  shipment  at  the  point  of  origin  plus  a  charge  of  $5  for 
each  stop  in  transit.  Protestants  state  that  in  practice  they  sell 
their  wagons  in  approximately  half  carload  lots;  that,  therefore, 
only  one  stop  in  transit  is  necessary;  and  that  it  would  be  satisfac- 
tory to  them  if  the  service  were  restricted  to  one  stop.  It  is  also 
stated  that  aU  loading  and  unloading  is  performed  by  the  consignor 
and  the  consignees. 

Witnesses  for  protestants,  who  represented  a  number  of  the  largest 

agricultural  implement  and' vehicle  manufacturers  in  the  country, 
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testified  that  while  the  percentage  of  their  business  upon  which  they 
could  take  advantage  of  the  rules  is  comparatively  small,  it  is  never- 
theless substantial  and  capable  of  development  They  contend  that 
the  continuance  of  the  rules  is  essential  to  the  commercial  distribu- 
tion of  their  product.  There  are  usually  20  wagons  in  a  carload  and 
they  generally  are  sold  in  two  lots.  The  purchasers  usuaUy  are 
located  in  rural  communities  and  are  unable  to  take  a  whole  carload 
of  wagons  at  one  time  because  of  the  light  demand  for  wagons,  lack 
of  storage  space,  and  financial  handicaps.  There  is,  of  course,  sharp 
competition  between  the  various  large  wagon  manufacturers,  but  the 
controlling  competition  is  said  to  be  with  small  manufacturers  in 
the  consuming  territory,  who  build  wagons  and  deliver  them  without 
rail  transportation.  Protestants  state  that  it  has  been  and  will  con- 
tinue to  be  impossible  for  them  to  compete  with  the  so-called  local 
manufacturers  in  the  territory  here  involved  on  the  less-than-carload 
rates  applicable  to  their  shipments;  that  all  of  this  class  of  business 
which  they  now  have  has  been  built  up  since  the  rules  in  issue  became 
effective. 

The  carriers  proposed  on  various  dates  between  December  1,  1914, 
and  March  1,  1915,  to  cancel  these  rules  together  with  a  number  of 
other  similar  rules  in  effect  in  official  and  western  classification 
territories.  In  Stopping  of  Cars  in  Transit  to  Complete  Loading^ 
3C  I.  C.  C,  130,  after  fully  discussing  the  advantages  and  disad- 
vantages accruing  to  shippers  and  carriers  under  such  rules,  we  found 
that  the  proposed  cancellations  had  not  been  justified  and  ordered 
the  tariffs  canceled.     But  we  added  that — 

This  conclusion  is  not  to  be  constriicMl  ns  approving  aU  of  the  existing  rules 
and  regulations  governing  this  service  on  the  various  commodities  included  In 
the  suspt^ndiHi  tariffs;  nor  as  implying  that  the  service  must  be  continued  In- 
definitely on  all  of  the  conimoditios  now  included  in  the  tariffli  or  In  all 
localities. 

The  immediate  reason  for  the  proposed  cancellation  is  said  to 
be  the  protection  of  the  carriers'  less-than-carload  revenue  and  the 
elimination  of  a  preferential  service  not  generally  afforded  for  other 
articles.  Stoppage  in  transit  to  complete  loading  or  for  partial  un- 
loading at  points  in  trunk  line  territory  is  said  to  apply  principally 
to  the  traffic  in  live  stock,  live  poultry,  fresh  dressed  meats,  packing- 
house products,  and  provisions  and  to  be  necessary  for  such  traffic 
because  of  its  nature  and  its  commercial  distribution.  Another  rea- 
son given  foi'  canceling  these  rules  is  that  they  have  been  cited  in  at- 
tempts by  shippers  to  secure  the  same  service  for  other  traffic. 

We  find  that  respondents  have  justified  the  cancellation  of  the  niloB 
in  question,  and  our  orders  of  suspension  will  be  vacated. 

An  order  will  be  entered  accordingly.  • 
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Harlan,  Comrrmsioner^  concurring: 

The  respondent  carriers,  in  justifying  the  tariffs  here  under  con- 
sideration, explained  that  the  underlying  reason  for  the  proposed 
withdrawal  of  the  rules  in  question  was  the  suggestion  made  in 
The  Five  Per  Cent  Case^  31  I.  C.  C,  351,  that  the  carriers  should 
take  steps  to  conserve  their  revenues  by  curtailing  special  privileges 
and  service  concessions  to  shippers  when  that  could  justly  be  done. 
They  also  stated  that  the  carriers  in  trunk  line  territory,  conforming 
to  that  suggestion,  have  undertaken  such  a  revision.  Various  changes 
have  already  been  made;  in  some  cases  the  inadequate  charges  pre- 
viously in  effect  have  been  increased  so  as  more  closely  to  approxi- 
mate a  reasonable  compensation  for  the  service  rendered;  in  other 
cases  charges  have  been  established  for  special  services  theretofore 
performed  without  charge;  and  in  still  other  cases  special  advantages 
and  free  services  have  been  entirely  eliminated.  Falling  within  the 
latter  class  is  the  "stop-off  privilege"  on  farm  wagons  described 
upon  this  record.  This  service  the  respondent  carriers  concluded 
should  be  withdrawn  in  order  to  protect  their  less-than-carload  rev- 
enues and  at  the  same  time  to  discontinue  a  preferential  service 
that  relatively  few  shippers  are  in  a  position  to  use  and  which  is 
not  generally  accorded  to  other  traffic. 

My  views  respecting  the  constructive  course  in  these  matters  sug- 
gested by  the  Commission  in  The  Five  Per  Cent  Caae^  supra^  were 
fully  discussed  in  Com/mercial  Exchange  of  Philadelphia  v.  R,  R.  Co.^ 
38  I.  C.  C,  551,  559,  and  it  will  suffice  here  to  repeat  that  if  the  rate 
structure  of  this  country  is  to  be  put  upon  a  sound  basis  and  be  freed 
from  undue  preferences  and  unlawful  concessions,  the  principles 
announced  in  The  Five  Per  Cent  Case  must  be  broadly  and  effectively 
applied. 
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No.  5537. 
ANDEESONTULLY  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  CSOMPANY  BT  AL. 


SiOniUUed  November  22, 1915.    Decided  May  19, 191$. 


Former  finding  that  the  rate  charged  on  certain  carload  Bhipments  of  box 
•hooks  from  Vicksburg,  Miss.,  to  Port  Arthur,  Tex.,  which  moved  over  the 
Vicksburg,  Shreveport  &  Pacific  Railway  and  connecting  lines  was  un- 
reasonable, but  that  the  rate  charged  on  shipments  moving  over  the  Yasoo 
&  Mississippi  Valley  Railroad  and  connections  was  not  shown  to  be  un- 
reasonable, alfirmed  on  rehearing. 

John  R.  Walker  and  H.  B.  Anderson  for  complainant. 

J.  M.  Souhy  and  S.  W.  Moore  for  Kansas  City  Southern  Railway 
Ciompany  and  Texarkana  &  Port  Smith  Railway  Company. 

C.  H.  McKay  and  E.  A.  Smith  for  Yazoo  &  Mississippi  Valley 
Railroad  Company. 

Report  of  the  Commission  on  Rehbabing. 

Bt  the  Commission  :  * 

This  case  was  originally  decided  May  4,  1914,  unreported.  The 
complaint,  filed  February  14,  1913,  alleged  that  the  rate  of  20  oents 
per  100  pounds  charged  by  defendants  for  the  transportaticm  of 
various  carload  shipments  of  box  shooks  from  Vicksburg,  Miss.,  to 
Port  Arthur,  Tex.,  which  moved  within  two  years  preceding  that 
date,  was  unreasonable.  Reparation  was  asked.  It  developed  that 
during  the  period  from  February,  1911,  to  October,  1913,  complain- 
ant shipped  398  carloads  of  box  shooks  from  Vicksburg  to  Port 
Arthur,  of  which  about  60  per  cent  were  moved  by  the  Vicksburg, 
Shreveport  &  Pacific  Railway  through  Delta  Point,  La.,  on  the  west 
bank  of  the  Mississippi  River  opposite  Vicksburg,  to  Shreveport, 
La.,  and  by  the  Kansas  City  Southern  and  Texarkana  &  Fort  Smith 
railways  thence  to  Port  Arthur,  a  total  distance  of  about  398  miles, 
the  remaining  shipments  being  moved  by  the  Yazoo  &  Miadssippi 
Valley  Railroad  to  Baton  Rouge,  La.,  and  by  the  New  Orleans,  Tesms 
&  Mexico  Railroad  and  Kansas  City  Southern  and  Texarkana  A 
Fort  Smith  railways  thence  to  destination,  a  total  distance  of  about 
354  miles.  A  joint  rate  of  20  cents  per  100  pounds  was  applioablo 
over  both  routes  and  was  properly  applied  to  all  of  the  dupmentBi 
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Prior  to  May  24,  1913,  a  rate  of  8  cents  per  100  pounds  applied  on 
box  shocks,  in  carloads,  from  Vicksburg  to  Delta  Point  and  a  rate 
of  13  cents  from  Delta  Point  to  Port  Arthur,  which  rates  aggregated 
16  cents  per  100  pounds.  Effective  May  24, 1918,  following  the  filing 
of  the  complaint,  the  rate  from  Delta  Point  to  Port  Arthur  was  in- 
creased to  17  cents,  thereby  increasing  the  aggregate  of  the  rates  to 
and  from  Delta  Point  to  20  cents.  The  previous  discrepancy  be- 
tween the  through  rate  and  the  aggregate  of  the  rates  to  and  from 
Delta  Point  was  protected  by  an  appropriate  fourth  section  applica- 
tion. We  found  that  the  rate  charged  on  the  shipments  which  moved 
through  Baton  Rouge  was  not  shown  to  have  been  imreasonable  but 
that  the  rate  charged  on  the  shipments  which  moved  through  Delta 
Point  was  unreasonable  to  the  extent  that  it  exceeded  the  aggregate 
of  the  intermediate  rates  to  and  from  Delta  Point,  and  that  com- 
plainant was  entitled  to  reparation  on  these  shipments  accordingly. 
The  Kansas  City  Southern  and  the  Texarkana  &  Fort  Smith  rail- 
ways subsequently  filed  a  petition  for  rehearing  alleging,  among 
other  things,  that  we  erred  in  awarding  reparation  on  the  ship- 
ments moved  through  Delta  Point  because  of  the  protective  fourth 
section  application  mentioned;  because  tlie  joint  through  rate  was 
shown  conclusively  to  be  reasonable;  and  because  the  rate  on  box 
bhooks  from  Vicksburg  to  Delta  Point  was  5  cents  per  100  pounds 
hnd  not  3  cents.  An  order  was  entered  reopening  the  case  on  Octo- 
ber 13,  1914.  Behearing  has  since  been  had,  and  the  case  is  now 
before  us  on  the  whole  record. 

It  appears  that  during  the  period  of  movement  the  Vicksburg, 
Shreveport  &  Pacific  Railway  maintained  a  rate  of  5  cents  per  100 
pounds  from  Vicksburg  to  Delta  Point  on  "  Lumber :  Box  material, 
minimum  weight  30,000  pounds,  carloads";  and  a  rate  of  3  cents 
per  100  pounds  on  "  Lumber,  logs,  lath,  shingles,  staves,  shooks, 
and  heading  ♦  ♦  •  minimum  weight  30,000  pounds  *  *  •." 
Defendants  insist  that  the  word  "  shooks  "  appearing  in  the  second 
item  quoted  was  a  typographical  error  and  should  have  been  "  hoops." 
This  may  be  true,  but  the  rate  on  box  shooks  from  Vicksburg  to 
Delta  Point  was  3  cents  per  100  pounds,  and  not  5  cents  as  de- 
fendants contend. 

Most  of  the  testimony  offered  by  defendants  on  rehearing  was 
cumulative.  The  defendants  who  filed  the  petition  for  the  rehear- 
ing stated  that  their  aim  was  to  have  the  case  reconsidered  on  the 
evidence  adduced  at  the  first  hearing  rather  than  to  have  an  oppor- 
tunity to  offer  additional  testimony.  They  showed  that  there  is  no 
movement  of  box  shooks  from  Vicksburg  to  Delta  Point  and  also  in- 
troduced an  exhibit  contrasting  the  20-cent  rate  assailed  with  rates  on 
lumber  and  staves  ranging  from  7.5  cents  per  100  pounds  to  25.67 
cents  for  distances  ranging  from  116  miles  to  615  miles  between  cer- 
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tain  points  m  the  south,  but  without  evidence  that  the  conditioiis 
were  substantially  the  same.  Complainant  shows  on  the  other  hand 
that  a  rate  of  15  cents  per  100  pounds  applied  on  box  shocks  from 
Delta  Point  to  Port  Arthur  over  the  Vicksburg,  Shreveport  &  Pacific 
to  Shreveport  and  the  lines  of  the  Southern  Pacific  beyond,  and 
tliat  this  rate  is  still  in  effect;  that  the  earnings  per  car-mile  on 
the  shipments  involved  under  the  rate  sought,  over  either  route 
of  movement,  would  have  exceeded  the  average  earnings  per  car-mile 
of  certain  of  the  defendants  on  all  traffic  over  their  respective  lines 
during  1914.  Numerous  rates  on  lumber  and  like  traffic  are  cited 
also  between  various  points  in  the  same  and  other  territories,  but 
like  the  rates  cited  by  defendants,  without  evidence  of  substantial 
similarity  in  transportation  conditions.  Indeed  the  rates  cited  by 
complainant  were  made  and  are  maintained  under  substantially  dis- 
similar circumstances  and  conditions. 

The  Kansas  City  Southern  and  the  Texarkana  &  Fort  Smith  cite 
Humphreys-Godwin  Co,  v.  T.  <&  M,  V,  R,  R.  Co.^  31 1.  C.  C,  26,  and 
cases  there  cited,  in  which  we  found  that  published  through  rates  in 
excess  of  combinations  of  intermediate  rates  were  not  unreasonable. 
This  is  not  such  a  case. 

We  find  upon  all  of  the  facts  now  before  us  that  our  previous  find- 
ings were  not  ei>roneous  and  they  are,  therefore,  affirmed. 

Harlan  and  Daniels,  Commissioners^  dissent. 
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No.  7199. 
UNITED  CIGAR  MANUFACTURERS  COMPANY 

V. 

GULF,  COLORADO  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  November  S,  1915.    Decided  May  29,  1916. 


Double  first-class  rating  on  bent  "vitrolite"  signs  in  less  than  carloads  from 
Chicago,  III.,  to  points  on  defendants*  lines  in  western  classification  terri- 
tory and  charges  collected  on  specified  shipments  not  found  to  have  been 
unreasonable.    Complaint  dismissed. 

Clarence  J.  Bossier  for  complainant. 

R.  C.  Fyfe  and  W,  E.  Prendergast  for  defendants  and  Western 
Classification  Committee. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  dis- 
tribution of  cigars,  with  its  principal  place  of  business  at  New  York, 
N.  Y.  By  complaint,  filed  August  24,  1914,  as  amended,  it  alleges 
that  the  double  first-class  rating  applied  by  defendants  on  numerous 
less-than-carload  shipments  of  bent "  vitrolite  "  cigar  signs  from  Chi- 
cago, 111.,  to  specified  points  of  destination  in  western  classificatiou 
territory,  during  the  period  from  April  23,  1912,  to  November  8, 
1912,  was  unjust  and  unreasonable.  Reparation  is  asked.  Tlie  claim 
was  first  presented  to  the  Commission  December  18,  1918. 

"  Vitrolite  "  is  the  trade  name  applied  to  a  composition  made  by 
only  one  concern.  It  is  opaque  and  milky  white  in  appearance  and 
is  made  of  sand,  marble  dust,  cryolite,  china  clay,  feldspar,  fluorspar, 
bone  ash,  soda  ash,  nitrate  of  sodium,  magnesia,  and  other  ingre- 
dients which  are  undisclosed.  The  ingredients  are  fused  at  a  tem- 
perature of  3,400  degrees,  Fahrenheit,  and  the  molten  compound 
is  poured  with  ladles  upon  a  large  iron  table,  where  it  is  rolled  into 
finished  flat  slabs  about  GO  feet  square.  The  slabs  are  made  in  dif- 
ferent thicknesses,  varying  from  one-fourth  of  an  inch  to  IJ  inches, 
and  can  be  sawed.  They  are  used  as  toilet  partitions,  wainscotings, 
tiling,  ceilings,  counter  tops,  table  tope,  refrigerator  linings,  etc. 
^^  Vitrolite "  competes  with  marble  and  tile  and  also  with  various 
other  compositions,  sold  under  trade  names,  which  take  the  same 
rating. 
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The  shipments  involyed  consisted  of  bent  '^  vitrolite ''  signs.  The 
sample  exhibited  at  the  hearing  was  16  inches  in  width  and  28  inches 
in  height,  with  a  maximum  thickness  of  4  inches.  The  signs  were 
made  of  one-piece  convex  vitrolite  slabs,  decorated  with  advertisiiig 
matter  burnt  on  in  various  colors.  They  were  backed  with  tin  and 
shaped  for  use  on  the  comers  of  buildings.  The  slabs  were  fitted  in 
wooden  frames  and  held  there  by  narrow  metal  frames  deated  acroBS 
the  front  edges  of  the  slabs  and  screwed  to  the  wood.  The  signs 
weighed  about  13  pounds  each,  and  sold  at  $2.50  apiece  in  quan- 
tities.   The  shipments  were  boxed. 

The  western  classification  governs  traflSc  between  the  points  in- 
volved. No  specific  rating  was  or  is  provided  for  "  vitrolite "  signs 
as  such,  and  charges  were  collected  on  the  shipments  in  accordance 
with  the  following  classification  provision  in  efiTect  when  they 
moved : 

Glass  signs  and  show  cards  (painted  or  figured  on  glass),  boxed,  L  c  L, 
double  first  class. 

Complainant  urges  that  the  reasonable  rating  would  not  have  ex- 
ceeded first  class,  and  relies  principally  upon  the  contention  that 
^'  vitrolite  "  is  not  glass,  urging  in  support  of  this  contention  that 
^Witrolite"  fuses  at  a  temperature  of  from  1,100  degrees  to  1,200 
degrees,  Fahrenheit,  higher  than  plate  glass;  that  it  is  superior  to 
glass  in  strength  and  density;  that  it  is  less  valuable;  and  that  its 
heat-resisting  quality  makes  it  possible  to  bum  china  colors  on  it 
at  a  temperature  that  would  melt  other  opaque  compositions  or 
render  them  transparent.  Defendants  contend  that  ^^ vitrolite''  is 
really  glass,  and  that  it  is  not  the  policy  of  classification  committees 
to  provide  for  articles  by  trade  names  or  registered  trade-maxfa. 
They  show  that  glass  is  a  fused  mixture  of  silica  and  two  or  more 
alkali  bases;  that  the  fusing  point  varies  with  its  composition;  and 
that  all  the  ingredients  enumerated  by  complainant  are  commonly 
used  in  its  manufacture. 

The  sample  of  vitrolite  offered  in  evidence  discloses  that  it  is 
vitreous  in  character,  not  merely  on  the  surface,  but  throughout. 

The  western  classification  rates  plate  glass  of  the  size  usually  used 
for  signs  first  class ;  bent  glass,  double  first  class.  Signs  of  the  kind 
in  controversy,  in  less  than  carloads,  are  rated  the  same  in  the 
western,  the  official,  and  the  southern  classifications. 

We  find  that  the  rating  assailed  and  charges  collected  are  not 
shown  to  have  been  or  to  be  unreasonable,  and  an  order  will  be 
entered  dismissing  the  complaint 

89Laa 


No.  5650. 

CHARLES    BECKER,    TRADING    AS    WISCONSIN    COAL 

COMPANY, 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


No.  5650  (Sub-No.  1). 
ELMORE  BENJAMIN  COAL  COMPANY 

V. 

SAME. 


Submitted  December  1,  1915.    Decided  May  SI,  191$. 


1.  The  "reasonable  time"  within  which  consignees  should  have  given  orders 

for  reconslgnment  at  Milwaukee  or  Ludlngton  so  as  to  have  avoided  the 
charge  for  reconslgnment  extends  from  the  day  on  which  (passing) 
notice  was  mailed  until  noon  of  the  second  day  thereafter. 

2.  Reconslgnment  charges  assessed  between  December  18,  1912,  and  February 

9,  1913,  should  be  refunded  if  orders  for  reconslgnment  were  given  prior 
to  arrival  of  cars  at  Milwaukee  or  within  the  ''reasonable  time"  pre- 
scribed. 
8.  Reconslgnment  charges  assessed  at  Ludlngton  between  February  9,  1913, 
and  April  10,  1914,  should  be  refunded  if  carrier  failed  to  furnish  pass- 
ing notice  at  Toledo,  or  if  complainant  had  given  reconslgnment  orders 
within  the  "  reasonable  time,"  or  prior  to  the  arrival  of  the  car. 

4.  All  demurrage  assessed  during  period  of  controversy,  December  18,  1912,  to 

February  9,  1918,  must  be  refunded. 

5.  Demurrage  charges,  lawfully  accruing  and  assessed  from  February  9,  1918, 

to  April  10,  1914,  must  stand. 

6.  Reconslgnment  charges  at  Milwaukee,  subject  to  the  finding  as  to  "  reason- 

able time,"  should  be  assessed  between  October  17,  1912,  and  December 
17,  1912,  inclusive. 

Gill  cfe  Barry  for  complainants. 

John  C.  BiUa  for  Pere  Marquette  Railroad  Company. 

Beport  of  the  Commission  on  Beheabing. 

Meter,  Chairman: 

The  original  report  in  this  proceeding,  28  I.  C.  C,  645,  dealt  pri- 
marily with  the  reasonableness  of  defendant's  roles  governing  the 
reconsignment  at  Milwaukee,  Wis.,  and  Ludlngton,  Mich.,  of  bitumi- 
nous coal  originating  at  mines  south  of  Toledo,  Ohio,  and  moved  via 
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that  point  and  the  line  of  the  Pere  Marquette  to  the  points  of  reoon- 
signment.  Among  other  things,  it  was  found  that  unjust  and  un- 
reasonable reconsignment  and  demurrage  charges  had  been  exacted 
and  that  complainants  were  entitled  to  reparation.  The  parties  were 
unable  to  agree  upon  the  amount  of  reparation  due  under  our  find- 
ings and  the  cases  are  reopened  to  determine  that  question. 

Previous  to  October  17,  1912,  reconsignment  was  performed  at 
Milwaukee  without  charge.  A  tariff  effective  on  that  date,  not  en- 
forced until  December  18,  1912,  provided  specifically  for  reconsign- 
ment at  Ludington  at  a  rate  of  $2  per  car.  After  the  latter  date  the 
carrier  refused  to  forward  complainants'  cars  through  Ludington  to 
Milwaukee  for  reconsignment  there,  although  complainants  de- 
manded such  reconsignment  as  a  matter  of  right  under  a  rule  of 
the  same  tariff.  On  February  9,  1913,  the  reconsignment  tariff  was 
amended,  with  the  intention  of  correcting  the  ambiguity  therein,  to 
contain  the  express  stipulation  that  no  reconsignment  of  bituminous 
coal  would  be  made  at  Milwaukee,  and  that  a  charge  of  $2  per  car 
would  be  assessed  for  this  service  at  Ludington  unless  reconsignment 
orders  were  received  prior  to  arrival  of  the  car  there.  The  period 
beginning  with  the  date  of  the  enforcement  of  the  former  tariff, 
namely,  December  18,  1912,  and  ending  with  February  9,  1913,  the 
last  effective  date  of  that  tariff,  is  referred  to  herein  as  the  "  period 
of  controversy." 

Beginning  February  9,  1913,  the  shipments  which  had  been  de- 
tained at  Ludington  pending  the  dispute  were  reconsigned  upon  the 
suggestion  of  the  Commission,  the  shippers  reserving  the  right  to 
contest  the  charges  which  had  accrued.  The  amended  tariff  and  a 
reissue  thereof  remained  in  effect  from  F'ebruary  9,  1913,  until  April 
10,  1914,  and  shipments  were  reconsigned  thereunder  at  Ludington. 
On  the  latter  date,  in  compliance  with  our  original  order  herein,  a 
new  tariff  was  filed  allowing  i-econsignment  at  Milwaukee  free  when 
prompt  orders  were  given  after  passing  notices  from  Toledo  were 
mailed  and  before  the  arrival  of  the  cars  at  Milwaukee,  and  at  a  rate 
of  $2  per  car  otherwise. 

The  complainants  now  claim  reparation  in  the  amount  of  demur- 
rage paid  upon  cars  held  at  Ludington  during  the  entire  period  from 
December  18, 1912,  to  April  10, 1914,  and  reconsignment  charges  paid 
on  such  cars,  where  a  reasonable  time  had  not  elapsed  after  the  re- 
ceipt of  the  Toledo  passing  notice  to  permit  reconsignment  orders  to 
be  in  the  hands  of  the  Ludington  agent  before  the  car  arrived  at 
Ludington.  The  defendant  concedes  that  amounts  paid  for  de- 
murrage at  Ludington  during  the  period  of  controversy  should  be 
refunded,  as  should  also  amounts  paid  for  reconsignment  where 
orders  were  received  by  the  carrier's  agent  before  arrival  of  the 
at  Ludington.    But  defendant's  brief  says  further: 
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Unless  a  reconsignment  order  was  commimicated  by  the  complainants  to  the 
agent  at  Milwaukee  prior  to  9  a.  m.  of  the  second  business  day  after  the 
mailing  of  the  passing  notice  from  Toledo,  complainants  should  be  held  to 
have  run  the  risk  of  the  car  arriving  at  Ludington  prior  to  their  reconsignment 
order  being  given,  and  if  it  did  so  arrive  they  should  be  made  to  pay  the  recon- 
signing  charge. 

It  is  conceded  by  defendant  that  although  the  tariff  required  notice 
to  the  agent  at  Ludington,  notice  to  the  Milwaukee  agent  was  suffi- 
cient compliance  therewith.    Such  has  been  the  accepted  practice. 

We  shall  determine  first  the  "reasonable  time"  in  which  recon- 
signment orders  must  have  been  given  by  the  consignees.  It  ap- 
pears that  passing  notices  were  mailed  from  Toledo  at  5  p.  m.  daily. 
The  aim  was  to  include  in  each  day's  notice  all  the  cars  which  had 
passed  that  day,  but  if  a  car  was  omitted  from  one  day's  list  it  was 
put  on  the  next  day's  list  without  notation  to  that  effect.  It  thus 
happens  that  the  date  of  the  passing  notice  did  not  necessarily  indi- 
cate the  actual  date  that  each  car  passed  Toledo.  The  defendant 
contends  that,  according  to  the  schedule  of  the  mail  service  between 
Toledo  and  Milwaukee,  passing  notices  so  mailed  in  Toledo  arrived 
in  Milwaukee  at  9  o'clock  on  the  morning  following  the  date  of  mail- 
ing. But  the  record  indicates  that  they  were  usually  received 
throughout  that  day,  some  in  the  morning,  and  many  in  the  afternoon. 
In  view  of  this,  36  houjcs  from  the  time  of  mailing  the  passing  notice 
at  Toledo  would  not  have  been  the  "  reasonable  time  "  contemplated 
in  our  former  decision.  It  would  seem  that  such  "  reasonable  time  " 
should  have  included  the  morning  of  the  second  day  following  mail- 
ing, in  order  that  complainants  should  have  had  reasonable  oppor- 
tunity to  effect  reconsignment,  by  phone  notice  to  the  Milwaukee 
a^ent,  of  cars  on  which  passing  notices  had  been  delayed  in  trans- 
mission. The  Commission's  view  is  that  the  "reasonable  time" 
within  which  consignee  should  have  given  orders  for  reconsignment 
at  Milwaukee  or  Ludington  so  as  to  have  avoided  the  charge  for  re- 
consi|?nment  extends  from  the  day  on  which  notice  was  mailed  until 
noon  of  the  second  day  thereafter.  This  rule  is  intended  for  applica- 
tion only  to  the  questions  of  reparation  involved  in  this  proceeding, 
and  should  be  applied  only  to  cars  which  arrived  at  reconsignment 
point  Ix^fore  orders  for  reconsignment  were  given. 

Having  determined  the  reasonable  time  for  the  reconsignment 
notice  to  have  been  given  we  may  now  consider  the  questions  raised 
upon  the  second  hearing  as  to  the  practical  application  of  the 
previous  decision.    These  fall  under  the  following  subjects: 

1.  Uoroiisignniont,  during  the  period  of  controversy. 

2.  Reconsignment,  from  February  9,  1913,  to  April  10,  1914. 

3.  Demurrage,  from  December  18.  1912,  to  February  9,  1913. 

4.  Demurrage,  from  February  9,  1918.  to  April  10,  1914. 

5.  Reconsignment,  October  17,  1912,  to  December  17,  1912,  claimed  as  aet- 
off  in  favor  of  defendant. 
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1.  Reconsignment,  during  the  period  of  controversy.  Our  origiiud 
report  herein,  at  page  650,  says: 

Ck)mplninants*  contention  tbat  they  were  entitled  to  free  recoDsignjnent  at 
AIilwiiuk(.>e  under  rule  7  of  the  tariff  of  October  2,  1912,  we  Bfe  of  opinion, 
is  not  well  founded, 

and  on  page  658 : 

Under  rule  5  and  the  general  provisions  of  the  defendant's  reconsignlng 
tariff,  I.  O.  G.  2994,  the  complainants  were  entitled  to  the  reconsignment  serrfoe 
at  Milwaukee,  although  they  would  have  been  compelled  to  pay  for  it  the 
charge  of  $2. 

Reconsignment  charges  upon  cars  detained  at  Ludington  during  the 
period  in  controversy  should  be  refunded  if  reconsignment  orders 
were  given  before  arrival  at  Milwaukee  or  within  the  time  found 
reasonable  for  such  orders,  as  determined  above,  i.  e.,  before  12 
o^clock  noon  of  the  second  day  following  that  on  which  the  passing 
notice  was  mailed  from  Toledo. 

2.  Keconsignment  from  February  9,  1913,  until  April  10,  1914. 
We  said  on  page  652  of  the  previous  report : 

Reconsignment  at  Ludington  does  cause  the  complainants  great  disadvantage 
and  inconvenience. 

But  the  tariff  named  a  rate  of  $2  for  the  service  there.  With  respect 
to  cars  which  arrived  at  Ludington  in  less  than  the  reasonable  time 
for  reconsignment,  we  find  that  the  impossibility  of  avoiding  the 
charge  is  sufficient  ground  to  hold  that  the  charges  paid  under  such 
circumstances  were  improperly  assessed  and  must  be  refunded.  Also, 
if  the  carrier  failed  to  give  passing  notice,  or  if  complainants  gave 
orders  for  reconsignment  within  the  reasonable  time  or  prior  to  the 
arrival  of  the  car,  then  reconsignment  charges  must  be  refunded. 

As  to  cars  on  which  the  carriers  had  ^ven  passing  notice  in  suf- 
ficient time  to  have  allowed  complainants  to  give  orders  for  recon- 
signment, reconsigimient  charges  paid  should  not  be  refunded  unlesB 
orders  for  reconsignment  had  been  given. 

3.  Demurrage  from  December  18,  1912,  until  February  9,  1918. 
No  dispute  arises  out  of  our  finding  that  all  demurrage  charged  on 
shipments  detained  at  Ludington  during  the  period  of  controversy 
should  be  refunded. 

4.  Demurrage  from  February  9,  1913,  until  April  10,  1914.  The 
discussion  on  page  659  of  the  previous  report  shows  clearly  the 
reasoning  which  precludes  the  legitimate  imposition  of  any  charge 
for  demurrage  at  Ludington  during  the  period  of  controversy.  But 
the  same  facts  do  not  exist  as  to  the  demurrage  thereafter  and  until 
April  10,  1914.  The  tariff  which  became  effective  on  February  9, 
1913,  and  its  reissue  were  sufficient  notice  to  complainants  that  they 
would  have  to  reconsign  within  a  reasonable  time  or  pay  demurrage 
for  cars  held  awaiting  orders.    Although  the  rule  was  afterwards 
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held  to  be  unreasonable  in  that  it  did  not  allow  reconsignment  at 
Milwaukee,  the  complainants  were  bound  to  observe  the  legally  pub- 
lished tariff  while  in  effect.  The  fact  that  complainants'  first  peti- 
tion for  rehearing  herein,  which  was  on  the  ground  that  all  recon- 
signment and  demurrage  charges  at  Ludington  should  be  refunded, 
was  denied,  further  indicates  that  demurrage  charges  lawfully  ac- 
crued during  the  second  period  must  stand. 

5.  With  respect  to  reconsignment  charges  claimed  as  set-off  in 
favor  of  defendant  between  October  17, 1912,  and  December  17, 1912, 
inclusive,  it  is  enough  to  say  that  there  was  no  authority  for  the 
waiver  of  the  lawful  charges  for  reconsignment  during  this  period. 
Charges  should  be  assessed,  therefore,  on  the  basis  of  the  reasonable 
time  found  herein  for  such  reconsignment. 

Upon  the  present  decision  the  parties  should  be  able  to  agree  as 
to  the  amount  of  reparation  due.  Upon  the  submission  to  the  Com- 
mission of  statements  prepared  in  conformity  with  the  views  an- 
nounced herein  an  order  of  reparation  will  be  made  for  those  charges 
which  were  actually  borne  by  the  complainants. 
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Western  classification  first-class  rating  applicable  prior  to  November  1*  1018k 
to  fence  gates  made  of  iron  and  wood,  in  less  than  carloads,  fouod  to 
have  been  unreasonable  and  unjustly  discriminatory  to  the  extant  that 
it  exceeded  third  class.  Reparation  awarded  on  shipments  from  Qales- 
burg,  IlL,  to  various  interstate  destinations. 

John  S,  Burchmore  for  complainant. 

R.  C.  Fyfe  and  W.  E.  Prendergaat  for  defendants. 

Report  of  thb  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
fence  gates  at  Galesburg,  111.  By  complaint,  filed  December  26, 
1914,  it  alleges  that  the  western  classification  first-class  rating  and 
rates  applied  by  defendants  to  various  less-than-carload  shipments 
of  fence  gates  made  of  iron  and  wood,  transported  from  Galesburg 
to  specified  destinations  in  Missouri,  Iowa,  Kansas,  Oklahoma,  Min- 
nesota, North  Dakota,  South  Dakota,  Wisconsin,  and  Nebraska,  dur- 
ing the  two-year  period  preceding  the -filing  of  the  complaint,  were 
illegal,  unreasonable,  and  unjustly  discriminatory.  .Reparation  is 
asked.  The  claim  on  one  shipment  to  Dunbar,  Nebr.,  delivered 
December  24,  1912,  is  barred  by  the  ^atute  of  limitation. 

Complainant's  gates  consist  of  5,  6,  or  7  boards,  slightly  separated, 
and  held  in  a  horizontal  position  by  8  perpendicular  strips  of  flat 
iron,  4  on  one  side  equidistant  from  each  other  and  4  opposite  to 
them  on  the  other  side,  the  opposite  strips  being  bolted  together 
through  the  boards.  A  truss  hinge  brace  consisting  of  2  strips  of 
flat  iron  is  bolted  to  the  boards  on  one  side  to  form  a  triangle  with 
one  of  the  perpendicular  iron  strips  at  the  hinge  end  of  the  gate. 
An  identical  brace  is  bolted  to  the  boards  on  their  opposite  side  to 
form  a  similar  triangle  with  the  other  iron  strip  at  the  hinged  end 
of  the  gate.  The  gates  vary  in  length  from  8  feet  to  18  feet  mnd 
from  4  feet  to  5  feet  in  height.  The  weight  ranges  from  something 
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less  than  100  pounds  to  200  pounds,  the  metal  parts  averaging  from 
30  pounds  to  85  poimds.  The  type  of  gate  shipped  most  extensively 
by  complainant  in  western  classification  territory  is  H  feet  high,  14 
feet  long,  weighs  about  185  pounds,  and  is  sold  delivered  at  low 
rate  points  for  $3.15  per  gate.  The  gates  involved  were  forwarded 
loose,  uncrated,  and  ready  to  be  hung. 

Prior  to  November  1,  1918,  the  western  classification,  which  gov- 
erned the  movements,  contained  no  specific  provision  covering  gates 
of  iron  and  wood  combined.  An  item  in  the  classification,  effective 
May  1,  1911,  and  in  force  when  the  shipments  moved,  provided  for 
the  application  of  the  first-class  rating  on  ^  fencing :  wooden,  n.  o.  s. : 
in  sections,  and  gates,"  in  less  than  carloads.  Effective  February 
14,  1913,  this  item  was  changed,  and  has  since  provided  as  follows : 
"  Fencing :  wooden,  not  otherwise  indexed  by  name :  fence,  in  sec- 
tions, gates  loose,  1.  c.  1.,  1st  class."  Charges  were  collected  on  the 
shipments  in  issue  on  the  basis  of  this  rating.  It  appears,  however, 
that  on  other  shipments  made  during  the  period  from  1909  to  1912 
the  third-class  rating  was  applied  to  complainant's  gates.  Effective 
November  1,  1913,  a  specific  rating  was  published  for  the  first  time 
as  follows:  "Fencing:  gates,  iron  and  wood,  or  wire  and  wood 
combined:  in  packages  or  loose,  1.  c.  1.,  3rd  class";  which  provision 
is  still  in  effect.  Another  provision  in  the  western  classification  when 
the  shipments  moved  was  third  class  for  less  than  carloads  of  the 
following  analogous  articles :  "  Fencing :  iron  gates  and  attachments, 
including  posts  and  timbers,  k.  d.";  "  fencing:  gates  (wire  and  wood, 
combined)";  and  "fencing:  wire:  in  rolls,  and  gates  in  bundles." 

Complainant  conceives  that  none  of  the  classification  items  in 
effect  prior  to  November  1,  1918,  described  the  gates  in  controversy 
with  sufficient  particularity  to  constitute  the  publication  of  a  rating 
within  the  meaning  of  section  6  of  the  act.  We  find,  however,  that 
the  items  in  effect  when  the  shipments  moved  relative  to  "fencing: 
wooden,  n.  o.  s.;  in  sections,  and  gates"  and  "fencing:  wooden, 
n.  o.  s. ;  in  sections,  and  gates"  and  "fencing:  wooden,  not  otherwise 
indexed  by  name:  fence,  in  sections,  gates  loose,"  were  sufficiently 
descriptive,  and  that  the  first-class  rating  was  legally  applicable. 

Complainant  contends  that  the  charges  collected  under  the  first- 
class  rating  were  unreasonable  to  the  extent  that  they  exceeded  the 
charges  that  would  have  accrued  on  the  basis  of  the  third-class 
rating,  and  that  the  maintenance  of  the  third-class  rating  on  iron 
gates  resulted  in  unjust  discrimination.  The  present  rating  is  not 
attacked  and  no  attempt  is  made  to  prove  that  the  first-class  rates 
charged  would  have  been  imreasonable  as  applied  to  articles  prop- 
erly rated  first  class. 

The  gates  made  by  complainant  compete  with  so-called  wire  gates 

composed  of  iron  frames  and  woven  galvanized  wire  fabric  com- 
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bined,  which  have  been  rated  third  class  in  western  classification  ter- 
ritory for  a  number  of  years.  They  weigh  about  32  per  cent  more 
than  some  of  the  wire  gates  of  approximately  the  same  dimensions 
and  do  not  occupy  more  than  56  per  cent  of  the  space  which  the 
wire  gates  occupy.  The  average  delivered  price  of  iron  and  wire 
gates  of  a  size  corresponding  to  the  gates  usually  shipped  by  com- 
plainant is  about  $6  each.  Barbed  wire  on  the  top  and  bottom  of 
the  wire  gates  makes  this  kind  of  gate  difficult  to  handle  in  uncrated 
less-than-carload  shipments  and  also  prevents  top  loading. 

Defendants  contend  that  the  first-class  rating  would  have  been  re- 
duced sooner  if  complainant  had  promptly  furnished  the  classifica- 
tion committee  with  essential  information  frequently  sought  con- 
ceiving its  gates,  and  that  as  the  present  rating  was  voluntarily  es- 
tablished reparation  should  be  denied. 

We  find  that  the  rates  charged  were  unreasonable  and  unjustly 
discriminatory  as  applied  to  the  shipments  involved  to  the  extent 
that  they  exceeded  the  third-class  rates;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon  <xi  the 
basis  herein  found  unreasonable;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  upon  the  basis  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation  from  defendants  with  interest 
The  exact  amount  of  reparation  due  can  not  be  determined  upon  the 
present  record,  and  complainant  should  prepare  a  statement  showing 
as  to  each  shipment  on  which  reparation  is  claimed  the  date  of  move- 
ment, point  of  origin,  point  of  destination,  weight,  route,  rate  ap- 
plied, charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  the 
defendants  for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendants  we  will  consider  the  entry 
of  an  order  awarding  reparation. 

As  the  present  rating  has  been  in  effect  over  two  years,  no  order 
for  the  future  is  necessary, 
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ANDREAS  GUNDERSON 

*^- 
GULF  &  SHIP  ISLAND  RAILROAD  COMPANY. 


Submitted  October  28, 1915.    Decided  May  29, 1916. 


h  Under  the  defendant's  rules  governing  the  use  of  its  wharf  at  Qulfport,  Miss., 
vessels  engaged  in  miscellaneous  cargo  service  are,  for  reasons  stated  in 
the  report,  given  preference  in  the  assignment  of  space  for  loading  over 
vessels  engaged  in  the  transportation  of  solid  cargoes  of  lumber  or  other 
commodity.  The  complainant's  bark  Edderaide  refused,  when  first  re- 
quested, to  vacate  temporarily  for  the  benefit  of  another  vessel,  and  for 
its  refusal  was  denied  space  that  later  became  available,  until  all  other 
waiting  vessels  had  been  served.  This  action  on  the  part  of  the  defend- 
ant was  not  warranted  by  the  rules  and  was  unreasonable.  The  amount 
of  the  complainant's  damage  has  not  been  sufficiently  established  upon 
this  record  to  warrant  an  award  of  reparation. 

2.  The  lawfulness  of  purpose  of  the  defendant's  rules  is  not  definitely  passed 

upon  in  this  proceeding,  in  view  of  the  complainant's  independent  cause 
of  action  arising  from  their  improper  application.  As  now  framed,  the 
rules  are  indefinite  and  should  be  revised.  They  should  also  be  filed 
with  the  Commission,  subject  to  future  review,  if  necessary,  upon  <M)m- 
plaint 

3.  The  record  affords  an  unsatisfactory  basis  for  determining  who  is  entitled 

to  the  refund  of  demurrage  that  unreasonably  accrued  by  reason  of  the 
Edderside's  inability,  during  the  period  it  was  denied  loading  space,  to 
take  the  lumber,  which  was  the  conmoiodity  here  involved,  from  the  de- 
fendant's cars. 

4.  Cases  held  open  for  80  days  from  the  date  of  service  of  report;  within 

which  the  complainants  may  petition,  if  they  desire,  for  further  hearing 
on  the  question  of  reparation. 

E.  J.  Bowers  and  Bowers  cfi  Bowers  for  complainants. 

h\  Walton  Moore^  B.  E.  Eatoriy  and  C.  D.  Drayton  for  defendant. 

Report  of  the  Commission. 

McChord,  Commissioner: 

These  complaints  were  filed  July  7,  1913,  and  are  therefore  not 
barred  by  the  statute  of  limitations.  They  were  not  set  for  hearing  or 
heard  until  May  24,  1915,  owing  to  requests  of  the  parties  for  post- 
ponements from  time  to  time,  pending  possible  settlement,  without 
hearing,  of  the  matters  in  dispute. 

>  The  proceeding  also  embraces  complainta  in  No.  5901  (Sub-No.  1),  George  B.  Cronley  v. 
Same  :  and  No.  5901  (Sab-No.  2),  Great  ManufactiiTliig  Compsiiy  v.  Same. 
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The  defendant  owns  the  only  available  wharf  for  export  vesselfl 
at  Gulfport,  Miss.  On  November  29,  1911,  the  bark  Eddenide^ 
owned  by  the  complainant  Gunderson  in  No.  5901,  docked  at  this 
wharf  for  a  solid  cargo  of  lumber  consigned  via  defendant's  line 
to  ship  side,  for  export  to  Bio  de  Janeiro,  Brazil.  On  December  20 
the  Edderside  was  compelled  by  the  defendant  to  vacate  its  space 
to  make  room  for  another  vessel,  the  Hova^  which  docked  for  a  carg<i 
of  export  cotton,  and  the  Edderside  was  .denied  this  or  other  space 
xmtil  January  14, 1912,  when  it  was  assigned  another  berth.  It  com- 
pleted the  loading  of  its  cargo  on  January  20, 1912. 

The  complainant  Gunderson  alleges  that  the  defendant's  actioD 
in  depriving  the  Edderside  of  wharfage  space  during  the  period 
mentioned  was  unreasonable  and  unduly  prejudicial  and  asks  repara- 
tion in  the  amount  of  $2,260,  based  on  the  alleged  value  of  the  vessel 
to  him  of  $90  a  day,  plus  $10  paid  by  him  for  having  the  vessd 
towed  from  and  back  to  the  wharf. 

The  complainant  Crossley  in  Sub-No.  1  was  the  broker  who  bought 
and  sold  this  lumber,  and  his  claim  is  for  the  refimd  of  $390  de- 
murrage that  accrued  thereon,  by  reason  of  the  Edderside'^s  inability, 
during  the  period  it  was  denied  loading  space,  to  take  the  lumber 
from  the  defendant's  cars. 

The  claim  of  the  complainant  Gress  Manufacturing  Company  in 
Sub-No.  2  also  arises  under  the  defendant's  wharf  rules,  in  con- 
nection with  a  shipment  of  lumber  from  Gulfport  to  BridgepcHrt, 
Conn.  Testimony  was  not  taken  in  this  case,  for  reasons  to  be 
stated  later.  What  immediately  follows  will  therefore  relate  to  the 
other  two  cases,  which  arise,  as  stated,  from  the  same  transaction. 

The  Hova,  which  displaced  the  Edderside  at  the  defendant's  wharf, 
was  in  the  service  of  J.  M.  Corry  &  Company,  and  the  complaint  of 
Gunderson  is  based  in  large  part  upon  an  alleged  undue  preference 
of  the  ships  of  that  company.  It  is  not  denied  by  the  defendant  that 
Corry  &  Company  ships  were  under  certain  circumstances  favored, 
and  this  preference,  it  is  explained,  was  accorded  for  the  following 
reasons: 

The  line  of  the  defendant  was  constructed  to  reach  large  quanti- 
ties of  standing  timber.  Much  of  the  timber  contiguous  to  its  line 
has  now  been  cut,  but  lumber  still  constitutes  about  70  per  cent  of 
the  defendant's  total  trafSc,  and  of  this  70  per  cent  about  40  per 
cent  is  exported.  Only  about  5  per  cent  of  its  total  export  and 
import  traffic  is  in  commodities  other  than  lumber.  The  defendant 
apprehends  that  within  the  next  15  or  20  years  the  available  timber 
supply  contiguous  to  its  line  will  have  become  practically  ex- 
hausted, and  to  meet  this  emergency  it  has  been  impressed  with  th^ 
necessity  of  developing  its  tonnage  in  other  oommoditie&    It  has 
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therefore  turned  its  attention,  in  aid  of  this  plan,  to  building  up  a 
miscellaneous  export  tonnage,  and  in  September,  1911,  it  entered 
into  a  contract  with  Corry  &  Company,  cotton  brokers  and  ship 
factors,  for  monthly  sailings  of  vessels  carrying  miscellaneous  freight 
from  Gulfport  to  foreign  ports.  Corry  &  Company  did  not  own  a 
regular  line  of  ships,  but  chartered  tramp  steamers  as  needed.  That 
company  gave  bond  of  $100,000  for  the  faithful  performance  of  its 
part  of  the  contract  The  contract  with  Corry  &  Company,  it  may 
be  noted,  is  no  longer  in  effect.  Nor  is  there  now  in  effect  a  similar 
contract  with  anyone  else. 

In  order  to  properly  house  and  protect  this  miscellaneous  traffic, 
much  of  which  was  cotton,  cottonseed  products,  hardwood  lumber, 
and  other  more  or  less  perishable  articles,  it  was  necessary  for  the 
defendant  to  erect  a  warehouse  on  its  wharf  and  to  reserve  suffici^it 
space  adjacent  thereto  for  the  handling  of  the  warehouse  freight. 
It  was  also  considered  necessary  to  promulgate  a  set  of  ^^  Bules 
Governing  Use  of  Gulf  &  Ship  Island  Railroad  Co.'s  Private 
Wharves,  Gulfport,  Miss.,''  which  provide,  in  substance,  that  the 
use  of  the  wharf  is  restricted  to — 

vessels  engaged  in  regular-  service  covering  aU  classes  of  cargo, 

this  restriction  being  subject,  however,  to  the  proviso  that  vesselfih-^ 

chartered  by  an  exi)orter  to  carry  his,  or  its,  full  cargo  exclusively,  and  not  a 
cargo  made  up  of  parcels  from  various  shippers  (even  to  the  ports  covered  by 
regular  services),  may  be  given  berth  space  as  may  be  arranged  for. 

They  provide  further  that — 

such  portion  or  portions  of  the  wharf  as  will  be  necessary  for  berth  space 
fur  the  regular  line  vessels  mentioned  herein  shaU,  at  the  option  and  selection 
of  the  railroad  company,  be  reserved  exclusively  for  such  regular  line  vessels, 

and  that  when  space  is  needed  for  vessels  in  miscellaneous  service 
other  vessels — 

whether  loading  is  finished  or  unfinished,  'shall  at  once  move  therefrom  and 
vucute  the  same  at  its  own  expense  and  permit  the  regular  line  vessel  or 
vessels  to  occupy  said  reserved  space  and  berth  thereat. 

Tlicsc  rules  have  not  been  filed  with  the  Commission.  A  oopy  of 
them  is  said  by  the  defendant  to  be  given  to  the  master  of  each  ship, 
who  is  required  to  subscribe  thereto.  There  is  an  apparent  conflict 
in  the  testimony  as  to  whether  the  master  of  the  Edderside  affixed 
his  si<^iature  to  the  rules. 

This  preference  of  vessels  engaged  in  miscellaneous  service  is  said 
by  the  defendant  to  be  essential  to  the  success  of  its  plan  of  increasing 
its  volume  of  export  miscellaneous  freight,  because,  without  aHBur- 
ance  of  prompt  assignment  of  space  far  loading,  vessels  in  miscel- 
laneous freight  service  could  not  be  induced  to  call  at  Gulfport 

39 1,  c.  o. 


750  INTERSTATE  COMMEBOE  OOMMISSION  BEPOBTB. 

It  is  explained  that  the  offer  of  a  contract  of  the  kind  in  question 
was  not  confined  to  Corry  &  Company,  but  was,  and  still  is,  open  to 
any  reliable  shipowner  or  other  responsible  party  able  to  give  the 
required  bond  and  guarantee  the  necessary  service.  The  only  restric- 
tion in  this  respect  was  that  such  a  contract  would  not  be  entered  into 
with  other  parties  with  respect  to  trafSc  consigned  to  the  foreign 
ports  served  by  Corry  &  Company,  unless  possibly  to  some  of  the 
more  important  ports  to  which  the  volume  of  traffic  could  be  shown 
to  be  sufficient  to  warrant  an  additional  contract.  The  defendant 
looked  upon  Corry  &  Company,  and  others  with  whom  it  might  have 
entered  into  contracts,  as  being  in  effect  its  soliciting  agents  for 
export  traffic.  In  other  words,  the  situation  was  that  the  defendant 
would  not  aid  in  the  soliciting  of  freight  for  competing  steamers  to 
the  Corry  &  Company  ports,  but  would  accord  to  other  vessels  the 
same  preference  in  wharfage  space  as  to  the  Corry  &  Company  ships, 
even  on  traffic  to  the  Corry  &  Company  ports,  provided  they  solicited 
iheir  own  freight.  Corry  &  Company  ships  were  only  preferred  with 
I'espect  to  miscellaneous  cargo  freight ;  if  engaged  to  carry  solid  cargo 
traffic,  those  vessels  would  have  been  compelled,  like  the  Edderride 
in  this  case,  to  wait  their  turn  with  other  vessels  engaged  in  a  like 
service. 

The  complainant  Gunderson  further  alleges  that,  even  conceding 
the  reasonableness  and  propriety  of  the  defendant's  wharf  rules, 
his  claim  for  reparation  is  valid,  for  another  reason,  upon  the  spe- 
cific facts  of  this  case.  It  appears  that  on  the  date  the  Eddenide 
was  ordered  to  vacate  for  the  Hova^  another  berth  to  which  it  could 
have  been  assigned  became  available  by  the  removal  to  a  point 
farther  inland  of  the  vessel  Stiver  Wings^  and  that,  although  appli- 
cation for  this  space  was  made  by  the  master  of  the  EdderMe^ 
it  was  refused  and  the  space  given  to  the  steamer  Aydon^  which 
came  into  port  after  the  Edderside,  The  Aydon^  like  the  Eddersidej 
carried  lumber  and  was  not,  any  more  than  the  Edderaide^  entitled 
under  the  rules  to  preferential  treatment.  It  was  not  a  Cony  & 
Company  ship.  The  defendant  preferred  the  Aydon  because  of  the 
refusal  of  the  master  of  the  Edderside  to  move  for  the  benefit  of  the 
Hova  when  first  requested.  As  a  further  penalty  for  this  refusal, 
the  Edderside^s  name  was  placed  at  the  bottom  of  the  list  of  vefisela 
awaiting  wharfage  space.  The  complainant  contends  that  this 
action  on  the  part  of  the  defendant  was  not  warranted  by  the  rules. 

The  defendant  refers  to  an  offer  of  space  to  the  Eddenide  along- 
side, and  which  would  have  permitted  of  loading  over,  another 
vessel.  It  states  that  loading  over  another  vessel  is  not  an  unusual 
procedure.  It  refers  to  an  offer  also  of  another  berth,  oonditianed 
upon  the  Edderside  moving  its  jib  boom  from  certain  space  over 
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which  it  projected  in  a  manner  objectionable  to  the  defendant.  As 
we  understand  it,  neither  of  these  assignments  was  as  desirable  as 
that  given  to  the  Ay  dan. 

The  question  of  our  jurisdiction  has  been  discussed  in  the  briefs. 
The  case,  we  think,  is  controlled  in  principle  by  Mobile  Chamber  of 
Commerce  v.  M.  cfe  O.  R.  R.  Co.,  28  I.  C.  C,  417.  We  find  that  we 
have  jurisdiction. 

It  is  unnecessary  upon  this  record  to  pass  definitely  upon  the 
lawfulness  of  purpose  of  the  defendant's  rules  here  in  question. 
Aside  from  that  issue  the  defendant  has  not  shown  that  it  was 
justified  in  preferring  the  Aydon  and  relegating  the  Edderside^B 
name  to  the  bottom  of  the  list  of  waiting  vessels.  We  find  no  war- 
rant for  that  action  under  these  rules,  and  hold  that  it  was  un- 
reasonable. 

As  stated,  the  amount  of  the  reparation  claimed  by  the  complainant 
Gunderson  is  based  on  the  alleged  value  of  the  Edderside  to  him  of 
$90  a  day  plus  $10  paid  by  him  for  having  the  Edderside  towed  from 
and  back  to  the  wharf.  The  Edderside  was  chartered  for  this  trip 
by  the  South  American  Shipping  Company.  Under  the  terms  of  the 
charter  party  for  every  day's  detention  of  the  Edderside  due  to  the 
South  American  Shipping  Company's  default  in  loading  a  minimum 
of  30,000  superficial  feet  of  lumber  Gunderson  was  to  receive  $90. 
It  is  stated  by  counsel  for  the  complainant  that  this  "  demurrage  is 
used  as  the  basis  to  figure  the  reasonable  hire."  No  testimony  with 
respect  to  the  measure  of  the  complainant's  damage  other  than  a  mere 
reference  to  the  clause  of  the  charter  party  referred  to  is  submitted. 
The  complainant's  only  witness  was  the  forwarding  agent  of  this  lum- 
ber at  Gulf  port.  We  can  not  accept  the  record  as  thus  made  as  afford- 
ing a  satisfactory  basis  for  reparation. 

We  find  that  by  reason  of  the  defendant's  action  as  aforesaid  de- 
murrage accrued  as  alleged  in  the  petition  of  the  complainant  Cross- 
ley  in  Sub-No.  1,  and  that  under  the  circumstances  the  imposition  of 
these  charges  was  unreasonable  and  should  be  refunded. 

The  record  does  not  satisfactorily  show  that  Crossley  is  the  party 
entitled  to  the  refund.  The  forwarding  agent  of  this  lumber  at  Gulf - 
port,  who  was  also  Crossley's  only  witness,  testified  that  he  paid  the 
demurrage  as  the  agent  of  Crossley.  The  expense  bills  are  made  out 
against  the  Great  Southern  Lumber  Company,  care  of  this  witness. 
The  witness  stated  that  Crossley  bought  the  lumber  from  the  Great 
Southern  Lumber  Company. 

These  cases  will  be  held  open  for  80  days  from  the  date  of  service 
of  this  report,  within  which  the  complainants  may  petition,  if  they 
desire,  for  further  hearing  on  the  question  of  reparation. 
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As  now  framed,  the  defendant's  rules  lack  the  degree  of  definite- 
ness  and  deamess  required  by  the  act.  They  are  indefinite,  fcv 
instance,  in  the  description  of  the  vessels  preferred.  At  the  hear- 
ing the  complainants  raised  the  question  whether  the  Cony  A 
Company  ships  were  ^^  vessels  engaged  in  regular  service.''  They 
are  indefinite  also  in  the  wide  discretion  vested  in  the  defendant  in 
the  assignment  of  space  for  all,  and  between  vessels  engaged  in  the 
solid  cargo  service,  and  in  the  determination  of  the  amount  of  pre- 
ferred space  required  for  vessels  engaged  in  miscellaneous  service ;  all 
of  which  may  conduce  to  undue  preferences  and  discriminations.  We 
shall  expect  the  rules  to  be  revised  to  conform  to  the  standard  set  by 
the  act  in  these  respects.  We  shall  expect  them  also  to  be  filed 
with  the  Commission.  They  may  again  be  called  into  question,  if 
need  be,  in  another  proceeding. 

In  connection  with  the  complaint  of  the  Gress  Manufacturing 
Company  in  Sub-No.  2,  the  complainant's  counsel  asks  leave  to 
amend,  stating  that  the  present  complaint  is  based  upon  a  mis- 
conception of  the  real  facts  in  the  case.  This  application  is  granted, 
with  the  understanding  that  the  amended  complaint  is  to  be  filed 
within  the  30-day  period  mentioned  in  connection  with  the  other 
two  cases. 


^ 
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No.  7235.* 
TREXLER  LUMBER  COMPANY 

V. 

SOTJTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  January  7,  1916,    Decided  May  29,  1916. 


Complaints  alleging  that  because  of  misrouting  by  defendants,  unreasonable 
and  unlawful  charges  were  assessed  for  the  transportation  of  various  car- 
loads of  lumber  shipped  in  1910  and  1911  from  various  points  in  South 
Carolina  and  Georgia  to  points  in  New  Jersey  and  New  York,  dismissed 
because  not  filed  within  two  years  after  the  causes  of  action  accrued,  nor 
within  a  reasonable  time  after  notice  to  complainants  that  the  claims  could 
not  be  adjusted  informally. 

John  R.  Walker  and  Erie  E.  Ehert  for  complainants. 
R,  Walton  Moore  and  Edwin  C,  Blanchard  for  Southern  Railway 
Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Harry  C.  Trexler  and  Fred  H.  Sterner,  copart- 
ners, engaged  in  the  wholesale  lumber  business  imder  the  firm  name 
of  Trexler  Lumber  Company,  with  their  principal  office  at  Allen- 
town,  Pa.  By  complaints,  filed  August  20,  1914,  and  September  21, 
1914,  they  allege  that  because  of  misrouting  by  defendants  unrea- 
sonable and  imlawful  charges  were  assessed  for  the  transportation 
of  certain  carloads  of  lumber  shipped  in  1910  and  1911  from  various 
points  in  South  Carolina  and  Georgia  to  points  in  New  Jersey  and 
New  York.    Reparation  is  asked. 

All  of  the  shipments  involved  moved  between  February  23,  1910, 
and  March  29, 1911.  The  claims  were  presented  on  our  informal  and 
special  dockets  on  various  dates  between  January  22,  1912,  and 
July  13,  1912.  Complainants  were  notified  on  various  dates  between 
May  17,  1912,  and  July  25,  1913,  that  the  claims  could  not  be  dis- 
posed of  informally.  Formal  complaints  were  received  July  17, 
1914,  but  were  returned  to  complainants.  They  were  filed  again 
on  August  20,  1914,  and  September  21, 1914. 

The  claims  were  not  presented  formally  within  two  years  after 
the  causes  of  action  accrued  nor  within  a  reasonable  time  after  com- 

^The  proceeding  also  embraces  complaints  In — No.- 7235  (Sub-No.  1),  Same  «.  Same; 
No.  7235  (Sub-No.  2),  Same  v.  Same. 
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plainants  were  advised  that  they  could  not  be  adjusted  informally 
and  miist  therefore  be  held  to  have  been  abandoned.  See  DUlan 
Coal  c6  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.,  28  I.  C.  C,  91 ;  Rtde  III 
of  Rules  of  Practice. 

Complainants  explain  that  practically  the  same  issues  were  in- 
volved in  other  cases  before  the  Commission,  which  they  expected  to 
be  determined  in  their  favor,  and  that  they  presented  the  instant 
claims  formally  only  when  the  other  cases  were  decided  adversely. 
However,  this  explanation  affords  no  ground  for  an  exception  to 
the  rule  cited. 

The  shipments  in  Docket  No.  7235  were  routed  by  the  shippers 
by  way  of  the  Tennsylvania  Railroad  and  were  delivered  by  the 
Southern  Railway,  the  initial  carrier,  to  the  Philadelphia,  Balti- 
more &  Washington  Railroad  at  Potomac  Yard,  Va.  Complainants 
contend  that  delivery  should  have  been  made  to  the  New  York, 
Philadelphia  &  Norfolk  Railroad  at  Pinners  Point,  Va.,  by  which 
route  lower  rates  applied.  Substantially  similar  complaints  were 
dismissed  in  Davidsan  Lumber  Co.  v.  S.  Ry.  Co.,  Docket  No.  4903, 
unreported;  and  Foi'ester  Lumber  Co.  v.  S.  Ry.  Co.,  Docket  No.  5644, 
unreported,  and  nothing  shown  herein  convinces  us  that  our  findings 
in  these  cases  were  erroneous  or  that  a  different  conclusion  would  be 
warranted  here. 

The  issues  involved  in  Sub-Nos.  1  and  2  differ  from  those  in  Na 
7235,  but  the  statutory  bar  prevents  consideration  of  these  com- 
plaints on  their  merits. 

The  complaints  will  be  dismissed. 


No.  7297. 
WALTEE  R.  KIRK 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  OF 

TEXAS  ET  AL. 


Submitted  November  26,  1915.    Decided  May  29,  1916. 


Charges  collected  by  defendants  for  the  transportation  of  one  carload  of 
grease  from  Dallas,  Tex.,  to  Mobile,  Ala.,  and  exported  to  Havana,  Cuba, 
found  to  have  been  illegal  to  the  extent  that  they  exceeded  those  which 
would  have  accrued  at  the  legal  rate  of  18  cents  per  100  pounds.  Bepara- 
tion  awarded. 

William  B,  Moulton  for  complainant. 

Edward  D.  Mohr  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  engaged  in  business  at  Chicago,  HI.,  as  a  broker, 
importer  and  exporter.  By  complaint,  filed  September  17,  1914,  he 
alleges  that  defendants  collected  imreasonable  charges  on  a  carload 
of  grease  shipped  in  September,  1913,  from  Dallas,  Tex.,  to  Mobile, 
Ala.,  and  exported  to  Havana,  Cuba.    Reparation  is  asked. 

The  shipment  moved:  Missouri,  Kansas  &  Texas  Railway  Com- 
pany of  Texas  to  Houston,  Tex.;  Sunset  Central  lines  to  New  Or- 
leans, La. ;  Louisville  &  Nashville  Railroad  to  destination.  Freight 
charges  were  collected  in  the  sum  of  $125.86,  at  a  domestic  rate  of 
40  cents  per  100  pounds  on  31,466  pounds,  plus  icing  charges  of  $7 
and  a  weighing  charge  of  $2,  or  an  aggregate  of  $134.86.  An  export 
1  ate  of  18  cents  per  100  pounds  was  contemporaneously  in  effect  on 
grease,  in  carloads,  over  defendants'  lines  from  Dallas  to  ship  side 
at  Mobile,  which  rate  complainant  contends  should  have  been 
charged.    The  icing  and  weighing  charges  are  not  questioned. 

The  grease,  which  was  consigned  to  complainant  at  Mobile,  was 
purchased  at  Dallas  for  a  customer  in  Havana,  Cuba.  Through  in- 
advertence the  shipper  failed  to  indorse  "  for  export "  on  the  bill  of 
lading,  and  the  Louisville  &  Nashville  Railroad  held  the  shipment 
at  Mobile  awaiting  instructions.  Complainant  has  no  branch  house 
or  representative  at  Mobile  and  the  original  bill  of  lading  was  for- 
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warded  through  its  Chicago  office  to  the  Munson  Steamship  line  to 
enable  that  company  to  secure  delivery  of  the  shipment  at  its  docks. 
Defendants  assumed  that  the  shipment  was  originally  a  domestic 
shipment,  and  that  the  further  movement  was  a  reshipment  or  recon- 
signment.  A  joint  tariff  permitted  reshipment  or  reconsignment 
under  certain  conditions,  at  the  export  rate  to  Mobile,  but  the  Louis- 
ville &  Nashville,  by  exception,  refused  to  participate  in  this  arrange- 
ment and  therefore  collected  the  domestic  rate  of  40  cents. 

It  is  well  settled  that  the  character  of  a  shipment  and  not  the 
accidents  of  billing  determine  its  nature,  and  the  evidence  shows 
clearly  that  the  shipment  was  an  export  shipment  from  the  outset 
The  rate  legally  applicable,  therefore,  was  the  export  rate  of  18 
cents. 

We  find  that  the  charges  collected  were  illegal  to  the  extent  that 
they  exceeded  the  charges  that  would  have  accrued  at  the  legal  rate 
of  18  cents  per  100  pounds;  that  complainant  made  the  shipment 
as  described  and  paid  and  bore  charges  thereon  in  the  sum  of 
$125.80 ;  that  he  was  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  the  charges  that  would  have  accrued  at  the 
rate  herein  found  lawful,  and  that  he  is  entitled  td  reparation  in 
the  sum  of  $69.22,  with  interest  from  September  27, 1913. 

Dumurrage  charges  amounting  to  $4  accrued  on  the  shipment 
while  the  carriers  awaited  instructions  at  Mobile.  These  charges 
have  not  been  paid  and  should  be  collected  promptly. 

An  appropriate  order  will  be  entered. 

aoLaa 


No.  7916. 
INDIANA  TRANSPORTATION  COMPANY 

V. 

GRAND  RAPIDS,  HOLLAND  &  CHICAGO  RAILWAY, 


Submitted  November  29,  1915.    Decided  June  6,  1916. 


Upon  petition  for  the  establishment  of  through  routes  and  Joint  rates  and  for  a 
physical  connection  between  petitioner's  water  line  and  defendant's  rail 
line,  and  for  proportional  rates  from  the  port  to  which  traffic  is  brought  by 
petitioner ;  Held,  That  the  evidence  fails  to  show  such  public  necessity  for 
the  route  and  rates  asked  for  as  to  warrant  the  exercise  of  the  authority 
granted  by  the  act  to  regulate  commerce.    Complaint  dismissed. 

Charles  Gonradis  and  Arthur  B.  Hayes  for  complainant. 
Diekema^  Kollen  <&  Ten  Cate  for  defendant. 

Report  of  the  Commission. 

McChord,  Commisioner: 

Complainant,  a  corporation  under  the  laws  of  the  state  of  Indiana, 
operating  a  line  of  boats  for  the  transportation  of  freight  and  pas- 
sengers on  Lake  Michigan,  between  Chicago,  111.,  and  Saugatuck, 
Mich.,  asks  in  this  proceeding  that  the  defendant  be  required  to  join 
with  complainant  in  the  construction  and  maintenance  of  a  physical 
connection  at  Saugatuck,  and  for  the  establishment  of  through  routes 
and  joint  rates  on  interstate  traffic  over  such  connection  to  all  points 
on  defendant's  line,  and  that  proportional  rates  be  established  from 
the  port  of  Saugatuck  to  points  on  the  line  of  defendant.  The  com- 
plainant now  has  joint  rates  with  connections  at  Chicago  and  files  its 
tiuiffs  with  this  Commission,  makes  reports  thereto,  and  otherwise 
subjects  itself  to  the  jurisdiction  of  the  Conmiission. 

Defendant,  an  electric  railroad  engaged  in  interstate  commerce, 
owns  and  operates  a  railroad  for  the  transportation  of  freight  and 
passengers  between  Holland,  Mich.,  a  port  on  Lake  Michigan,  and 
Cxrand  Rapids,  Mich.,  and  over  a  branch  line  between  Holland  and 
Saugatuck.  Defendant  now  has  physical  connection  at  Holland  and 
Interurban  pier  with  the  Graham  &  Morton  boat  line  operating  be- 
tween Holland  and  Chicago. 

By  existing  through  routes  traffic  from  Chicago  moves  over  the 
Graham  &  Morton  boat  line  to  Xntemrban  pier  near  Holland,  a  dis- 
tance by  water  of  about  98  miles;  thence  over  the  line  of  the  de- 
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fendant  to  Grand  Kapids,  a  farther  distance  of  32^  miles,  and  to 
Saugatuck  by  the  branch  line  from  Interurban  pier  11  miles.  Were 
the  through  route  asked  for  established  the  movement  would  be  from 
Chicago  by  complainant^s  boat  line  to  Saugatuck,  89  miles;  thenoe 
over  the  11-mile  branch  of  defendant's  line  to  Interurban  pier;  thenoe 
over  defendant's  main  line  32^  miles  to  Grand  Rapids.  The  de- 
fendant railway  has  never  paid  any  dividends  and  its  branch  line 
to  Saugatuck  is  being  operated  at  a  loss.  Its  roadbed  and  track 
from  Interurban  pier  to  Grand  Rapids  are  better  than  over  its  branch 
line,  and  its  schedules  have  been  made  to  (it  the  sailing  and  arriving 
time  of  the  Graham  &  Morton  line.  Expensive  and  adequate  ter- 
minals and  connections  exist  at  Holland  and  Interurban  pier. 

Both  complainant  and  the  Graham  &  Morton  line  have  adequate 
facilities  at  Chicago  for  the  receipt,  delivery,  and  interchange  of 
traffic,  although  the  facilities  for  the  receipt  and  delivery  of  freight 
of  the  Graham  &  Moii;on  line  are  somewhat  more  convenient  to 
teamsters  than  are  those  of  the  complainant. 

Through  routes  between  Chicago  and  these  Michigan  points  now 
exist  to  all  points  which  would  be  reached  by  the  proposed  through 
route,  and  complainant  does  not  attack  the  reasonableness  of  existing 
joint  rates  nor  does  it  present  any  testimony  seeking  or  tending  to 
show  that  lower  joint  rates  should  be  made  over  the  proposed  route 
than  the  existing  joint  rates  over  the  present  route.  Defendant 
shows  that  the  cost  of  the  service  to  it  would  be  greater  over  the 
proposed  route  than  over  the  existing  route.  No  testimony  was 
offered  upon  which  to  base  a  finding  as  to  the  amount  of  the  pro- 
portional rates  from  Saugatuck,  and  the  prayer  for  proportional 
rates  seems  in  effect  to  have  been  abandoned. 

Complainant  owns  no  dock  at  Saugatuck,  but  has  a  lease  for  the 
use  of  part  of  a  dancing  pavilion  which  it  uses.  This  lease  expires 
in  1916,  and  it  appears  that  the  amusement  company  which  owns  the 
pier  has  gone  into  bankruptcy.  It  was  shown,  however,  that  a  renewal 
of  the  lease  could  probably  be  obtained.  It  is  with  this  leased  dock 
facility  that  a  physical  connection  is  asked.  Complainant,  while  pre- 
senting a  map  of  a  proposed  connection  145  feet  Icmg  with  a  grade 
of  10  feet  for  that  length,  assumed  that  no  burden  rested  upon 
it  to  furnish  estimates  of  the  cost  thereof.  Such  cost  as  shown 
by  defendant  would  be,  if  piling  was  found  unnecessary,  $98S,  or,  if 
piling  was  found  necessary,  $1,485.  Even  at  this  cost  the  ocmnectian 
would  be  much  less  satisfactory  than  existing  connections  in  Holland 
and  to  construct  a  fully  adequate  connection  would  require  the  ex- 
penditure of  $4,300. 

In  addition  to  the  cost  of  constructing  and  operating  the  physical 
connection,  to  make  practical  such  connection  defendant  would  have 
to  alter  its  schedule  over  its  branch  from  Saugatuck  to  TTAlland  or 
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Interurban  pier  and  add  other  and  larger  equipment  It  was  not 
shown  that  any  additional  business  would  result  were  the  prayer  of 
the  complainant  granted.  Complainant  is  not  making  more  than  op- 
erating expenses  and  the  defendant  is  now  losing  money  on  its 
Saugatuck  branch.  The  present  service  is  satisfactory.  To  have 
a  competing  boat  would  be  of  some  advantage  to  the  points  on  de- 
fendant's line.    The  only  advantage  that  would  result  to  Saugatuck 

would  be  that  business  now  transported  by  the  Graham  &  Morton  line 
would  to  some  extent  be  transferred  to  complainant,  thus  making 
the  continuance  of  a  boat  line  to  Saugatuck  more  certain.  Such  ad- 
vantage to  Saugatuck,  and  the  increased  traffic  to  complainant,  would 
be  at  the  expense  of  the  defendant  and  the  Graham  &  Morton  line. 

Our  jurisdiction  is  not  questioned  and  clearly  exists  under  the 
Panama  Canal  act,  but  under  the  circumstances  and  conditions  shown 
of  record  we  are  of  opinion  and  find  that  there  is  not  such  a  case  pre- 
sented as  to  warrant  us  in  requiring  the  construction  of  connecting 
tracks  of  the  dock  used  by  complainant,  nor  to  require  the  establish- 
ment of  the  through  route  or  the  proportional  rates  prayed  for.  The 
complaint  will  be  dismissed. 
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No.  7467. 
B.  B.  HOMEB  LUMBEB  COMPANY 

V. 

SOUTHEEN  EAILWAY  COMPANY  ET  AL. 


Submitted  May  S,  1915.    Decided  Moff  t9,  191$. 


Following  Davidson  Lumber  Co.  v.  8.  Ry.  Co.,  Docket  No.  4908,  nnreported; 
Held,  That  a  carload  of  pine  lumber  shipped  from  Blacksburg.  S.  Ol«  to 
Jersey  City,  N.  J.,  was  not  misroated.    Complaint  dismisaed. 

B.  B.  Homer  for  complainant  in  person. 

E.  G.  Blanckard  for  Southern  Bailway  Company. 

Beport  of  the  Comwssion. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  with  its  headquarters  at  Baltimore,  Md.  By  complainti 
filed  November  2,  1914,  it  alleges  that  because  of  misrouting  by  de- 
fendants unreasonable  and  unjustly  discriminatory  charges  were 
assessed  for  the  transportation  of  a  carload  of  pine  lumber  from 
Blacksburg,  S.  C,  to  Jersey  City,  N.  J.    Separation  is  asked. 

The  shipment  was  delivered  to  the  Southern  Bailway,  the  initiEl 
carrier,  June  16, 1913,  routed  by  the  shipper  "  P.  B.  B.**  No  rate  or 
junction  point  was  inserted  in  the  bill  of  lading.  The  rates  on  lum- 
ber, in  carloads,  from  Blacksburg  to  Jersey  City  were  27  cents  per 
100  pounds  over  the  Southern  Bailway  and  lines  of  the  Pennsyl- 
vania system  by  way  of  Potomac  Yard,  Va.,  and  23  cents  over  the 
Southern  Bailway,  the  New  York,  Philadelphia  ft  Norfolk  Bailroad 
and  the  lines  of  the  Pennsylvania  system  by  way  of  Pinner's  Point, 
Va.  The  shipment  was  forwarded  through  Potomac  Yard  and  was 
charged  for  at  the  27-cent  rate.  Complainant  contends  that  its  rout- 
ing instructions  required  movement  through  Pinner's  Point. 

The  actual  movement  complied  with  the  only  routing  instructions 
shown  on  the  bill  of  lading.  Complainant  urges  that  these  instruc- 
tions meant  Pennsylvania  Bailroad  delivery,  but  in  that  case  the 
shipper  was  careless  in  the  use  of  words  and  defendants  can  not  be 
held  responsible.  North  State  Lumber  Co.  v.  S.  By.  Co.^  89  L  C.  C, 
409.  There  is  no  evidence  that  the  rate  charged  was  unreasonable 
or  unjustly  discriminatory  for  the  service  performed,  and  the  com- 
plaint will  be  dismissed. 
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CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
REPORT  DURING  THE  TIME  COVERED  BY  THIS  VOLUME. 


4305.  Transportation  Bureau  of  the  Crrr  of  Wichita  v.  A.,  T.  &  S.  F.  Rt.  Co. 
Class  rates  from  Wichita  and  Hutchinson,  Kans.,  to  .Colorado  common  points.  A.  E. 
Helm  for  complainant.  T:  J.  Norton,  J,  R,  KoonU,  F,  J.  Shvberty  H,  0,  HerM,  and 
F.  G.  Wright  for  defendants.    Dismissed  on  request  of  oomplainant,  May  23,  1916. 

7006.  Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.  Co.  Class  and  commodity 
rates  from  New  Orleans,  La.,  to  Tuscaloosa,  Ala.  /.  /.  Jackton  for  complainant. 
M.  C,  Hall  and  N.  M,  Prodor  for  defendants.  Dismissed  without  prejudice,  May 
10,  1916. 

7103.  Tuscaloosa  Board  of  Trade  v,  M.  P.  Rt.  Co.  Rates  on  certain  com- 
modities from  various  Ohio  and  Mississippi  River  crossings,  and  points  in  Kansas  and 
Tennessee,  to  Tuscaloosa,  Ala.  /.  /.  Jackson  for  complainant.  Brown  <fr  Eattm, 
W.  A.  Colston,  W.  A.  NorthcuU,  T.  Bond,  R,  W.  Moore,  H,  Q.  Herhd,  and  F,  Q.  Wright 
for  defendants.    Dismissed  without  prejudice,  May  10, 1916. 

7452.  Palmer  &  Semans;  Lumber  Co.  v.  B.  A  O.  R.  R.  Co.  Rates  on  lumbar 
from  Ursina  Junction,  Pa.,  to  Shawmut,  N.  Y.  /.  D.  Coplan  for  compkinant. 
W.  C.  Coleman  for  the  B.  <&  O.  R.  R.  Co.  Dismissed  on  request  of  ccnnplainant,  May 
1,  1916. 

8064.  Union  Cmr  Hoop  &  Lumber  Co.  (Inc.)  v.  C,  H.  A  D.  Ry.  Co.  Rates  on 
logs  from  Fountaintown,  Ind.,  to  Union  City,  Ind.    R,  B.  Coapstick  tot  complainant. 

C.  Phares  and  /.  C.  NorthUme  for  defendants.  Dismissed  on  request  of  complainant, 
Mayl,  1916. 

8417.  Tulsa  Traffic  Asso.  v.  A.,  T.  &  S.  F.  Rt.  Co.  Rates  on  scrap  iron  and  sec- 
ondhand pipe  from  St.  Louis,  Mo.,  to  Tulsa,  Okla.  E,  N.  Adams  for  complainant. 
T.  Bond,  W.  M.  Powers,  and  R,  D.  WiUiams  for  defendants.  Dismissed  on  request 
of  complainant,  May  1,  1916. 

8440.  Gregory  Vinegar  Co.  v.  K.  C.  S.  Rt.  Co.  Rates  on  dder  vinegar  from 
Siloam  Springs,  Ark.,  to  Paris,  Tex.  0.  L,  Oregory  for  complainant.  T.  Bond  and 
J.  M.  Souhy  for  defendants.    Dismissed  on  request  of  complainant,  May  16, 1916. 

8455.  Delaware  Punch  Co.  of  Texas  v.  G.,  H.  &  S.  A.  Rt.  Co.  Change  in 
classification  on  flavoring  sirup  from  fourth  to  second  class  between  San  Antonio, 
Tex. ,  and  points  in  Louiriana,  Arizona,  and  New  Mexico.     /.  C.  Rice  for  complainant 

D.  H.  Wood,  Denegre,  Leovy  &  Chaffe,  F,  H.  Wood,  Baker,  BoUs,  Parker  de  Garwood, 
C.  H.  Bates,  C.  W,  Durbrow,  and  G,  D.  Squires  for  defendants.  Dismissed  on  request 
of  complainant,  May  1,  1916. 

8506.  DuQUESNE  Coal  &  Coke  Co.  v.  W.-T.  T.  Rt.  Co.  Rates  on  bitominona  coal 
from  A  valla  district,  Pa.,  to  points  in  Ohio,  ^chigan,  Indiana,  minds,  and  Canada, 
and  also  to  Lake  Erie  ports  when  for  transshipment.  R.  D.  Jenks  for  complainant. 
C  F.  C.  Arensberg  and  W.  W.  Collins,  jr.,  for  defendants.  Dismissed  on  request  of 
complainant,  May  8,  1916. 

8650.  La  Crosse  Shippers'  Asso.  v,  0.,  St.  P.,  M.  A  O.  Rt.  Co.  Rates  on  scrap 
paper  from  La  Crosse,  Wis.,  to  Minnesota  Transfer,  Minn.  8,  /.  BoUon  and  W.  W. 
West  for  complainant.  /.  B,  Sheean,  C  C.  Wright,  and  R,  H.  Widdioofn^  for  defend- 
ants.   Disnussed  on  request  of  oomplainant,  May  1, 1916. 
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8716.  WooLMAN  &  Co.  V.  p.  R.  R.  Co.  Rates  on  Bhipmont  of  hay  from  Haleji^ 
Canada,  to  Southport,  N.  Y.,  reconaigned  to  Baltimore,  Md.  8.  C,  Wooiman  lor 
complainant.  No  appearance  for  defendants.  Dismissed  on  request  of  complainaiit, 
May  16, 1916. 
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7016.  Brenner  Lumber  Co.  v.  M.  L.  d  T.  R.  R.  A  8.  S.  Co.  May  16,  1916. 
Reparation  for  $285.88  on  shipments  of  logs  milled  in  tranait  at  Alexandria,  La.,  on 
account  of  unreasonable  charges. 

7265.  HossAPOus  v.  P.,  C,  C.  <fc  St.  L.  Rt.  Co.  May  16,  1916.  Reparation  for 
115.83  on  shipments  of  logs  from  Cambridge  City,  Ind.,  to  Dayton,  Ohio,  on  account 
of  unreasonable  charges. 

7808.  Standard  Paint  Co.  v.  S.  P.  Co.  et  al.  May  16,  1916.  Reparation  for 
$850.68  on  shipments  of  liquid  asphaltum  from  Paraffin,  Cal.,  to  Chicago  Heights,  111., 
on  account  of  imreasonable  charges. 

7194.  Lippard-Stewart  Motor  Car  Co  et  al.  v,  M.  C.  R.  R.  Co.  et  al.  May  16, 
1916.  Reparation  for  $149.60  on  shipments  of  motor  delivery  cars  from  Black  Rock, 
Buffalo,  N.  Y.,  to  Portland,  Oreg.j  on  account  of  unreasonable  charges. 

7360.  RetnoldsTobacgoCo.  v.  N.  AW.  Rt.  Co.etal.  May  16, 1916.  Reparation 
for  $235.82  on  shipments  of  glass  jars  from  Glassport,  Pa.,  to  Winston-Salem,  N.  C,  on 
account  of  unreasonable  rate. 

7084.  Knight  Mercantile  Co.  v.  War.  R.  R.  Co.  et  al.  May  16,  1916.  Repanr 
tion  for  $56.85  on  shipments  of  motorcycles  from  Chicago,  111.,  to  St.  Louis,  Mo.,  on 
account  of  unreasonable  charges. 

6909.  Brenner  Lumber  Co.  v,  M.  L.  &  T.  R.  R.  A  S.  S.  Co.  May  16, 1916.  Repa- 
ration for  $431.39  on  shipments  of  logs  milled  in  transit  at  Alexandria,  La.,  on  account 
of  unreasonable  charges. 

6793.  Brenner  Lumber  Co.  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.  May  16, 1916.  Repi^ 
ration  for  $679.40  on  shipments  of  logs  from  Barbreck  and  Gold  Dust,  La.,  to  Alexan- 
dria, La.,  and  subsequently  reshipped  to  New  Orleans,  La.,  for  export  and  to  interstate 
destinations,  on  account  of  unreasonable  rates. 

6824.  Radpord-Portsmouth  Veneer  Co.  v.  N.  A  W.  Rt.  Co.  et  al.  May  16, 1916. 
Reparation  for  $213.31  on  shipments  of  veneering  from  Eaat  Radford,  Va.,  to  New 
England  points,  on  account  of  unreasonable  charges. 

7535.  Birdsboro  Stone  Co.  v.  P.  R.  R.  Co.  et  al.  May  16,  1916.  Reparation  for 
$334.72  on  shipments  of  road  stone  from  Monocacy,  Pa.,  to  various  points  in  Delaware, 
on  account  of  unreasonable  charges. 

Note.— The  amount  of  reparation  awarded  in  above caaet  aggregates  $3,253.48. 
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Accessories,  Roofino  Tile.     Chicago  Heights,  111.,  to  Daytona,  Fla.,  407. 

Acid,  Sulphuric.    Graaselli,  Ala.,  to  Morganton,  N.  C,  478. 

Axles,  Vehicle.    Macon,  Mo.,  to  Marshalltown,  Iowa,  633. 

Bags,  Burlap.    Jersey  City,  N.  J. ,  to  Columbus,  Ohio,  East  St.  Louis,  and  Waukegan, 

III.,  Terre  Haute,  Ind.,  Sweet  Springs,  Mo.,  Salina,  Kans.,  and  Fort  Collins,  Colo., 

222. 
Bags,  Paper.    St.  Louis,  Mo.,  to  Gallup,  N.  Mex.,  631. 
Bananas: 

New  Orleans,  La.,  to  Concordia,  Kans.,  675. 
New  Orleans,  La.,  to  Dallas  and  other  Texas  points,  725. 
Barrels,  Dip.    Paxton,  Fla.,  to  Milton,  Fla.,  473. 
Bars,  Angle.    Paxton,  Fla.,  to  Laurel  Hill,  Fla.,  473. 
Bars,  Side.    Macon,  Ga.,  to  Dayton,  Ohio,  625. 
Beans.    Stockton,  Cal.    Absorption  of  storage  charges,  209. 
Beer.     New  York,  N.  Y.,  to  Memphis,  Tenn.,  459. 
Bicarbonate  of  Soda.    Su  Soda. 
Blocks,  Rough  Marble: 

Knoxville,  Tenn.,  to  Kansas  City,  Mo.,  392. 

St.  Paul,  Minn.,  from  New  York,  N.  Y.,  Baltimore,  Md.,  and  Knoxville  and  other 
Tennessee  points,  392. 
Blood,  Ground  Dried.    Milwaukee,  Wis.,  to  Wilmington,  N.  C,  171. 
Boiler  Tubes.    See  Tubes. 

Bolts,  Hardwood.    Arkansas  to  Memphis,  Tenn.,  303. 
Bolts,  Iron.    Macon,  Ga.,  to  Dayton,  Ohio,  625. 
Bolts,  Stave.    Louisiana  to  Alexandria,  La.,  milledi  and  reshipped  to  Rochester, 

N.  Y.,  and  Constable  Hook,  N.  J.,  553. 
Brick.    Mcchanicville  and  Lansingburgh,  N.  Y.,  and  Gonic,  N.  H.,  to  Boston,  Mass., 

and  other  points  in  New  England  and  trunk-line  territories,  and  Montreal,  Canada, 

118. 
Brick,  Enameled.    South  River,  N.  J.,  to  eastern  trunk  line  and  C.  F.  A.  teiritories, 

Canada,  and  points  west  of  the  Mississippi  River,  653. 
Brick,  Paying: 

Attica,  Ind.,  to  Harvey,  111.,  517. 

Independence  and  Buffalo,  Kans.,  to  Monticello  and  Marianna,  Ark.,  206. 
Lincoln,  Nebr.,  from  Buffalo  and  Coffeyville,  Kans.,  211. 
Brimstone.     North  Atlantic  ports  to  C.  F.  A.  territory,  349. 
Brine,  Kraut.    Saginaw,  Mich.,  to  California,  Waahington,  Colondo,  Texas,  and 

Oklahoma  City,  Okla.,  622. 
Butter.    Concordia,  Kans.,  to  St.  Louis,  Mo.,  675. 

Butters,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md.  675. 
Cabbage.    New  York,  N.  Y.,  from  Coleman  and  Sumterville,  Fla.,  estimated  weighlji 

563. 
Candle  Pitch.    Su  FrrcB. 
Canned  Goods.    Concordia,  Kans.,  from  Louisville,  Ky.,  Baltimore,  Md.,  and  New 

Orleans,  La.,  675. 
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Gabs,  Emptt  Rbfrzgbratoh.    Toledo,  Ohio,  to  Rose  Center,  Mich.,  589. 

Cabtbidgbs,  Mbtallic.    Bridgeport,  Conn.,  to  Monroe,  La.,  561. 

CAsnNGS.    Milton,  Fla.,  from  Milwaukee,  Wis.,  and  Cleveland,  Ohio,  470. 

Castings,  Iron.    Macon,  Ga.,  to  Dayton,  Ohio,  625. 

Catsup.    Keokuk,  Iowa,  to  St.  Louis,  Mo.,  629. 

Cement.    Leeds,  Ala.,  to  Lafoyette,  La.,  619. 

Chains,  Belting.    Western  territory.    Classification,  185. 

Chains,  Sprocket: 

Southern  classification  territory.    Classification,  173. 

Western  territory.    Classification,  185. 
Cigarettes.    Official,  western,  and  southern  classification  territories.    Packing 

quirements,  371. 
Class  Rates.    Shreveport,  La.,  to  Oklahoma  and  Arkansas,  296. 
Class  and  Commodity  Rates: 

Concordia,  Kans.,  from  St.  Louis,  Mo.,  and  rate  points,  675. 

Eastern  territory  to  Willamette  Valley  points  and   Portland,  Or^.,  via  the 
Ogden,  Utah  and  Roseville,  Cal.,  gateways,  193. 

Marshall  and  Jefferson,  Tex.,  from  New  Orleans,  Memphis,  and  C.  F.  A.  azid 
Atlantic  seaboard  territories,  249. 

Memphis,  Tenn.,  to  Arkansas  and  Louisiana,  224. 

Memphis,  Tenn.,  from  and  to  Arkansas  and  Missouri,  256. 

Ruston,  La.,  from  and  to  St.  Louis,  Kansas  City,  New  Orleans,  Memphis,  Atlantic 
seaboard  territory.  Little  Rock,  and  points  in  Texas  and  Louisiana,  287. 

Shreveport  and  Alexandria,  La.,  from  Memphis,  St.  Louis,  Kansas  City,  Atlantic 
seaboard  territory,  the  Virginias,  and  the  Carolinas,  224. 
Clat: 

Central  freight  association  territory  from  north  Atlantic  and  Gulf  ports,  and  points 
in  Georgia,  132. 

Covington,  Ky.,  from  Edgar  and  Okahumpka,  Fla.,  663. 
Cloth,  Iron  Wire.    Cortland,  N.  Y.,  to  Uopkinsville,  Ky.,  566. 
Coal: 

Appalachia  and  St.  Charles  districts,  Va.,  to  Ohio  River  and  points  north  thereofy 
523. 

Hickory  Canon,  Colo.,  to  Gould,  Okla.,  491. 

Kentucky  mines  to  southeastern  and  northwestern  territories  and  Canada,  449. 

Raton  and  other  New  Mexico  points  to  Cleburne  and  other  Texas  points,  617. 
Coal,  Anthracite: 

Buffalo,  N.  Y.    Transfer  from  open  cars  to  box  cars,  339. 

Pennsylvania  mines  to  Milwaukee,  Wis. ,  363. 
Coal,  BrruMiNOUs: 

Black  Mountain  district,  Va.,  to  Atlanta,  Ga.,  and  Norfolk,  Va.,  153. 

Illinois  mines  to  Glencoe  and  other  Missouri  points,  190. 

Illinois  and  Indiana  mines  to  Kansas  City  and  other  Missouri  points,  520. 

Marion,  111.,  to  Cedar  Rapids,  Iowa,  415. 

Milwaukee,  Wis.,  and  Ludington,  Mich.    Reconaignment,  739. 

Mississippi  Valley  territory  from  Illinois,  Kentucky,  Tennessee,  and  AlaKmw^^ 
mines,  378. 

Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  Iowa,  Missouri,  and  South  Dakota,  94. 
Coffee,  Green  and  Roasted.    New  Orleans,  La.,  to  Concotdia,  Kans.,  676. 
Ooxs: 

Appalachia  district,  Va.,  to  Ohio  River  and  points  north  thereof,  523. 

Pocahontas,  Va.,  to  Greensboro,  N.  0.,  reconaigned  to  Greenville,  8.  C.  218. 
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Commodity  Rates.    Conccurdia,  Kana.,  from  New  OrleaiiB,  La.,  and  Beaumont  and 

Port  Arthur,  Tex.,  675. 
CoNPBCTioNBBY,  PopPBD  CoRN.    Southem  clasaification  territory.    Claflsification, 

173. 
Cotton: 

Arkansas  to  Memphis,  Tenn.,  256. 

Louisiana  to  Memphis,  Tenn.,  224. 

Weleetka,  Okla.    Concentration,  181. 
Cotton  Dbnims.    Su  Denim8. 
Cotton  Piece  Goods.    Henderson,  Ky.,  to  Boston,  IVovidence,  Norwich,  New  York, 

Baltimore,  and  other  points  in  trunk  line  territory,  399. 
Cottonseed.    Mississippi  to  Baton  Rouge  and  New  Orleans,  La.,  141. 
Cottonseed  Cake.    Oklahoma  to  Kansas,  Nebraska,  and  Missouri,  497. 
Cups,  Turpentine.    Paxton,  Fla.,  to  Milton,  Fla.,  473. 
Cyan  AMID.    Dothan,  Ala.,  from  Brunswick  and  Savannah,  Gra.,  476. 
Cylinder  Stock,  Petroleum.    Okmulgee,  Okla.,  to  Amesville,  La.,  559. 
Denims,  Cotton.    Canton,  Ga.,  to  Knoxville,  Tenn.,  330. 
DYNAMfTE.    Aetna,  Ind.,  to  Concord  Junction,  Mass.,  via  Canada,  199. 
Eggs.    Concordia,  Kans.,  to  St.  Louis,  Mo.,  675. 

Explosives,  High.    Aetna,  Ind.,  to  Concord  Junction,  Mass.,  via  Canada,  199. 
Express  Rates.    Sioux  City,  Iowa,  to  and  from  South  Dakota,  703. 
Feed,  Alfalfa.    Omaha,  Nebr.,  to  Vandalia  and  other  Missouri  points,  485. 
Fish,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md.,  675. 
Fish,  Fresh  and  Frozen.    Provincetown  and  other  Massachusetts  points  to  Harlem 

River,  N.  Y.,  via  Boston,  333. 
Fixtures,  Turpentine.    Paxton,  Fla.,  to  Milton,  Fla.,  473. 
Flour,  Buckwheat  and  Pancake.    St.  Joseph,  Mo.,  to  San  Francisco  and  Los 

Angeles,  Cal.,  198. 
Frames,  Iron.    Macon,  Gra.,  to  Dayton,  Ohio,  625. 
FRurr,  CfTRus.    Potomac  Yard,  Va.    Transfer  chafges,  325. 

Fruits,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md.,  675. 
Gates,  Iron  and  Wood  Fence.    Galesbuig,  111.,  to  western  territory,  744. 
Gates,  Iron  Water.    Oskaloosa,  Iowa,  to  Omaha,  Nebr.,  556. 
Glucose.    Keokuk,  Iowa,  to  Portland,  Oreg. ,  and  othw  north  Pacific  coast  points,  672. 
Grain: 

Buffalo,  Toledo,  and  Detroit.    Transit  regulations,  580. 

Chicago,  111.,  and  Omaha,  Nebr.,  to  AUantic  seaboard  for  export,  643. 

Ironton,  Ohio,  to  West  Virginia,  433. 
Grain,  Coarse.    Omaha,  Nebr.,  to  Vandalia  and  other  Missouri  points,  486. 
Grain  Products.    Ironton,  Ohio,  to  West  Viiginia,  433. 
Grease.    Dallas,  Tex.,  to  Mobile,  Ala.,  exported  to  Havana,  Cuba,  756. 
Hangers,  Vehicle.    Macon,  Mo.,  to  Marshalltown,  Iowa,  633. 
Harness.    St.  Joseph,  Mo.,  to  Atlantic  and  Gulf  ports  for  export,  697. 
Hats,  Women's  Untrimmkd.    San  Francisco,  Cid.,  from  New  York,  PennsylTaiiia, 
New  Jersey,  and  Massachusetts,  and  other  points  east  of  th«  IfiMiMippi  River,  411. 
Hay: 

Ironton,  Ohio,  to  West  Virginia,  433. 

Pecos  Valley  of  New  Mexico  to  Texas  and  Looiaiana;  minimum  weig^its,  167. 
Heading: 

Arkadelphia  and  Ashdown,  Aric.,  to  Houston,  Tens  City,  and  Qalvetton^  TeoL., 
573. 

Memphis,  Tenn.,  from  Arkansas  and  LoiiiiiaM,  903. 
Hides,  Green  Sai/tbi).    St.  Jos^h,  Mo.,  to  St.  Louis  and  Chicago  for  bag^ond,  417. 
39  1.  CO. 
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Hosiery,  Unfinished  Ootton.    Kockford,  111.,  to  Philadelphia,  Pa.,  49i. 
Household  Goods.    Athens,  Tex.,  to  Washington,  D.  C,  221. 
Hulls,  Cottonseed.    Oklahoma  to  Kansas,  Nebraska,  and  Missouri,  497. 
Implements,  Agricultural.    Carroll,  Iowa,  to  Omaha,  Nebr.,  556. 
Iron  Articles: 

Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  569. 

Macon,  Ga.,  to  Dayton,  Ohio,  625. 

Perth  Amboy,  N.  J.,  from  New  England,  162. 
Iron,  Bar.    Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  569. 
Iron,  Scrap: 

Macon,  Ga.,  to  Dayton,  Ohio,  625. 

Mesa,  Ariz.,  to  San  Francisco,  Cal.,  220. 
Iron  Wire  Cloth.    See  Cloth. 

Irons,  Cast-Iron  Doo.    Rome,  Ga.,  to  Memphis,  Tenn.,  513. 
Jams,  Canned.    Concordia.  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md.,  675. 
Jelues,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md.,  875. 
Junk.    Mesa,  Ariz.,  to  San  Francisco,  Cal.,  220. 
Kainit.    Femandina,  Fla.,  to  oihet  Florida  points,  660. 
Kraut: 

Keokuk,  Iowa,  to  St.  Louis,  Mo.,  629. 

Saginaw,  Mich.,  to  California,  Washington,  Colorado,  Texas,  and  Oklahoma  Gitj, 
Okla.,  622. 
Lamps,  Arc.    Mesa,  Ariz.,  to  San  Francisco,  Cal.,  220. 
Licorice,  Stick.    Southern  classification  territory.    Gassification,  178. 
Loos.    Memphis,  Tenn.,  from  Arkansas  and  Louisiana,  303. 
Lumber: 

Bonners  Ferry,  Idaho,  to  Montana,  568. 

Forrester,  Ala.,  to  Chicago  and  Bradley,  111.,  and  Milwaukee,  Wis.,  dre— ed  in 
transit  at  Columbus,  Miss.,  and  Reform,  Ala.,  337. 

Hoffmai,  N.  C,  to  McDonoughs,  N.  J.,  487. 

Madisonville,  Ohio,  from  southern  points,  592. 

Memphis,  Tenn.,  from  Arkansas  and  Louisiana,  303. 

Michigan  and  Wisconsin  to  Ohio,  Indiana,  Illinois,  and  lower  peninsulft  of  Midd- 
gan,  367. 

Norman,  N.  C,  to  Viiginia,  West  Virginia,  and  District  of  Columbia,  466. 

Ore  Hill,  N.  C,  to  New  York,  N.  Y..  409. 

Oregon  to  Montana,  North  and  South  Dakota,  Minnesota,  and  Nebraska,  816. 

Rock  Forge,  W.  Va.,  to  McKeesport  and  other  Pennsylvania  points,  661. 

South  Carolina  and  Georgia  to  New  Jersey  and  New  York,  763. 

Washington  to  North  and  South  Dakota,  Nebraska,  Kansu.  Missouri,  Cdlondo, 
Idaho,  Montana,  Utah,  New  Mexico,  Oregon,  Wyoming,  Texas,  Oklahoma,  and 
Louisiana,  188. 
Lumber,  Cypress.    Arkansas  to  Memphis,  Tenn.,  303. 
Lumber,  Pine: 

Arkansas  to  Memphis,  Tenn.,  303. 

Blacksbuig,  S.  C,  to  Jersey  City,  N.  J.,  760. 

St.  Louis,  Mo.,  to  Dundee,  111.,  670. 
Lumber  Products.    Oregon  to  Montana,  North  and  South  Dakota,  IfliiBMola,  and 

Nebraska,  316. 
Lumber,  Rough.    Spring  Hope,  N.  C,  to  T(»onto,  Ont.,  689. 
Lumber,  Yellow-Pine: 

Leesville,  La.,  to  Texas,  Oklahoma,  New  Mexico,  Oolondo^  YBimm,  Nebnaka. 
and  Missouri,  125. 

Louisiana  to  Texas,  688. 
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Machine  rt: 

Mesa,  Ariz.,  to  San  Francisco,  Cal.,  220. 

Milton,  Fla.,  from  Milwaukee,  Wis.,  and  Salem,  Ohio,  470. 
Machinery,  Ice-Makino.    Southern  classification  territory.    Olassificatiofn,  173. 
Machinery,  Iron-Working.    MiEuiison,  Wis.,  to  Chicago,  111.,  147. 
Machinery,  Second-Hand  Sawmill.    Stevenson,  La.,  to  DeQueen,  Ark.,  216. 
Marble  Blocks.    See  Blocks. 
Marble,  Dressed  and  Polished  Buildinq.    St.  Paul,  Minn.,  to  Kansas  City,  Mo., 

422. 
IdlARBLE,  KouQH.    St.  Paul,  Minn.,  from  New  York  Harbor  points,  Baltimore, Md., 

and  points  in  Tennessee,  392. 
Meal,  Cottonseed.    Oklahoma  to  Kansas,  Nebraska,  and  Missouri,  497. 
Meats,  Fresh: 

North  Fort  Worth,  Tex.,  and  East  St.  Louis,  111.,  to  Columbus,  Ga.,  stopped  in 
transit  at  Montgomery,  Ala.,  for  partial  unloading,  701. 

St.  Joseph,  Mo.,  to  St.  Louis  and  Chicago,  for  beyond,  417. 
Mincemeat,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md., 

675. 
Molasses,  Blackstrap: 

Burguieres,  La.,  to  Kansas  City,  Mo.,  483. 

Mobile,  Ala.,  to  Nashville,  Tenn.,  447. 
Nitrate  of  Soda.    See  Soda. 
Nuts,  Iron.    Macon,  Ga.,  to  Dayton,  Ohio,  626. 
Oil.    Okmulgee,  Okla.,  to  Amesville,  La.,  for  barreling  and   reshlpped  to  New 

Orleans,  La.,  for  export,  559. 
Oil,  Cottonseed.     Oklahoma  to  Kansas  City,  Mo.,  497. 
Oranges.    California  to  various  destinations  in  other  states,  and  Canada;  precooling 

and  preicing,  88. 
Ore,  Iron.    Pittsburgh  district.  Pa.    Furnace  allowances,  312. 
Ore,  Zinc.    Magdalena,  N.  Mex.,  to  East  St.  Louis,  111.,  635. 
Oysters.    Atlantic  seaboard  to  western  and  C.  F.  A.  territories;  icing,  <(90. 
Packing-IIouse  Products: 

North  Fort  Worth,  Tex.,  and  Fast  St.  Louis,  111.,  to  Columbus,  Ga.,  stopped  in 
transit  at  Montgomery,  Ala.,  for  partial  unloading,  701. 

St.  Joseph,  Mo.,  to  St.  Louis  and  Chicago,  for  beyond,  417. 
Paper,  News  Print.     International  Falls,  Minn.,  to  Denver,  Colo.,  481. 
Paper.  Wrapping.     St.  Louis,  Mo.,  to  Gallup,  N.  Mex.,  631. 
Peanuts.     Suffolk,  Va.,  to  Provo,  Utah,  345. 

Peas,  Canned.    West  Salem,  Wis.,  to  St.  Paul  and  Minneapolis,  Minn.,  S41. 
Petroleum  Cylinder  Stock.    Okmulgee,  Okla.,  to  Amesville,  La.,  659. 
Pickles: 

Concordia,  Kans.,  from  Lousiville,  Ky.,  and  Baltimore,  Md.,  675. 

Keokuk,  Iowa,  to  St.  Louis,  Mo.,  629. 

Saginaw,  Mich.,  to  California,  Washington,  Colorado,  Texas,  and  Oklahoma  City 
Okla.,  622. 
Pipe,  Riveted  Iron  or  Steel.    Southern  classification  territory.    Classification,  ITS. 
Pipe,  Steel  and  Wrought  Iron.    Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  569. 
Pitch,  Candle.     Ivorydale,  Ohio,  to  South  Bend,  Ind.,  489. 
Plates,  Iron  and  Sti;bl.    Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  b9d. 
Potatoes.    Masters,  Colo.,  to  Yuma,  Aris.,  615. 
Poultry,  Dressed.    Concordia,  Kans.,  to  St.  Louis,  Mo.,  075. 
Preserves,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  Baltimore,  Md., 
675. 
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Pump.    Ludington,  Mich.,  to  Milton,  Fla.,  470. 

Racks,  Wooden  Pipe  and  Tie.    New  Chicago,  Ind.,  to  Tacoma,  Waah.,  847. 

Rails,  Old.    Albany,  N.  Y.,  to  Newbenry,  Pa.,  217. 

Rails,  Railroad.    Pkaton,  Fla.,  to  Laurel  Hill.,  Fla.,  473. 

RicB.    Concordia,  Kans.,  from  Beaumont  and  Port  Arthur,  Tex.,  and  New  Orieaii% 

Ia.,  675. 
Rice,  Bbewers'.    Houston  and  Galveston,  Tex.,  to  Chicago,  Indianapolu,  and 

other  points  in  C.  F.  A.  territory,  and  Illinois,  149. 
Rice,  Clean.    Houston,  Tex.,  to  north  Pacific  coast  points,  149. 
Rice,  Rough.    Arkansas  to  Memphis,  Tenn.,  256. 
Rivets,  Iron  and  Steel.    Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  569. 
Rollers,  Iron.    Macon,  Ga.,  to  Dayton,  Ohio,  625. 
Rope,  Wire.    St.  Louis,  Mo.,  to  Savannah  and  Belfast,  Ga.,  213. 
Rosin.    Paxton,  Fla.,  to  Milton,  Fla..  473. 

Saddlery.    St.  Joseph,  Mo.,  to  Atlantic  and  Gulf  ports,  for  export,  697* 
Salt: 

Kansas  to  Fort  Worth  and  North  F(^  Worth,  Tex.,  665. 

Michigan  and  Ohio  to  Nebraska,  Kansas,  and  Colorado,  426. 
Sand: 

Indiana  to  Chicago  switching  district,  321. 

Mendota,  Va.,  to  Statesville,  N.  C,  586. 
Sauerkraut,  Canned.    Concordia,  Kans.,  from  Louisville,  Ky.,  and  BaItimar0| 

Md.,  675. 
Shells,  Loaded.    Bridgeport,  Conn.,  to  Monroe,  La.,  561. 
Shells,  Mussel: 

Merom,  Ind.,  to  Columbus  Junction,  Iowa,  627. 

Muscatine,  Iowa,  to  New  York,  N.  Y.,  613. 
Shooks,  Box.    Vicksburg.  Miss.,  to  Port  Arthur,  Tex.,  734. 
Signs,  "Vitroute"  Cigar.    Chicago,  111.,  to  western  classification  territoiy,  7S7. 
Slabs.  Sand-Rubbed  Marble.    Knoxville,  Tenn.,  to  Kansas  City,  Mo.,  31Ki. 
Soda,  Bicarbonate  of.    Wyandotte,  Mich.,  to  Milton,  Fla.,  470. 
Soda,  Nitrate  of.    Pensacola,  Fla..  to  Shreveport,  Iai.,  658. 
Spikes.    Paxton,  Fla.,  to  Laurel  mil.,  Fla.,  473. 
SroKEs.    New  Orleans,  La.,  to  Jackson,  Tenn.,  641. 
Springs,  Vehicle.    Macon,  Mo.,  to  Marshalltown,  Iowa,  633. 
Stamped  Ware.    Woodhaven,  N.  Y.,  to  Los  Angeles,  Cal.,  637. 
Staves.    Memphis,  Tenn.,  from  Arkansas  and  Louisiana,  303. 
Staves,  Oak  and  Gum.    Arkadelphia  and  Ashdown,  Ark.,  to  Hooaton,  Texas  Gitj, 

and  Galveston,  Tex.,  573. 
Steel  Articles: 

Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  569. 

Perth  Amboy,  N.  J.,  from  New  England,  162. 
Steel,  Bar.    Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  569. 
Stills,  Turpentine.    Paxton,  Fla.,  to  Milton,  Fla.,  473. 
Stone,  Building.    St.  Paul,  Minn.,  to  Kansas  City,  Mo.,  422. 
Stoves,  Gas.    Detroit,  Mich.,  to  Marshall,  Tex.,  597. 
Stoves,  Gas  Cooking.    San  Francisco,  Cal.,  from  points  east  of  the  Missonri  lUw, 

445. 
Structural  Material.    Cincinnati,  Ohio,  to  Chattanooga,  Tepn.,  669. 
Sugar.    New  Orleans,  La.,  to  Concordia,  Kans.,  675. 

Sulphur.    Sulphur  Mines,  La.,  to  Wisconsin  and  upper  peninsula  of  Iflchigm,  960. 
Sulphur,  Crude.    North  Atlantic  ports  to  0.  F.  A.  tenitocy,  349. 
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SuLPHXTRic  Acn>.    See  Acid. 

Tiss.  HEwif  Ctprbss  Cross.    Bowie,  La.,  to  Eureka,  Tex.,  609. 

Tile,  Hollow  Fireproof  Building.    Chattanooga,  Tenn.,  to  Valdosta,  G«.,  616. 

Tile,  RoonNo.    Chicago  Heights,  IlL,  to  Daytona,  Fla.,  407. 

Timbers,  Trestle.    Paxton,  Fla.,  to  Laurel  Hill,  Fla.,  473. 

Tobacco  Leaf.     Kentucky  to  Winston-Salem  and  Reidsville,  N.  C,  and  8<mtii 

Boston,  Biartinsville,  and  Danville,  Va.,  600. 
Trucks,  Second-Hand  Brick.    Macon,  Ga.,  to  Dayton,  Ohio,  625. 
Trucks,  Steel  Car.    Howe,  Okla.,  to  Plainview,  Ark.,  475. 
Tubes,  Boiler.    Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  669. 
Turpentine.     Paxton,  Fla.,  to  Milton,  Fla.,  473. 
Vegetables,  Canned.    Concordia,   Kans.,  from  Louisville,  Ky.,  and  Baltimore, 

Md.,  675. 
Vehicle  Parts.    Macon,  Mo.,  to  Marshalltown,  Iowa,  633. 
Wagon,  Spring  Deuvery.    Chicago,  111.,  to  Seattle,  Wash.,  611. 
Wagons,  Farm.    Eastern  trunk  line  territory.    Stoppage  in  tranat  to  complete 

partial  unloading,  731. 
Wheat.    South  Chicago,  111.,  to  Louisville,  Ky.,  reahipped  to  Virginia,  336. 
Wheat,  Durum.    Duluth,  ^linn.,  to  Anoka,  Minn.,  milled  and  reahipped  to  Chicago, 

III.,  353. 
Whisky: 

Helena.  Ark.,  from  Kentucky,  Indiana,  Lynchbuig,  Ohio,  Pittsbuigh,  Fii.,  and 

Nashville,  Tenn.,  459. 
Memphis,  Tenn.,  from  Kentucky,  Ohio,  Illinois,  St.  Lotus,  Mo.,  New  York,  N.  Y«, 
and  Baltimore,  Md.,  459. 
Wooden   Novelties,   Mechanically   Burnt.    New  Chicago,   Ind.,   to  TtKX>iiia, 

Wash.,  347. 
Zinc  Concentrates.    Breckenridge,  Colo.,  io  Bartleeville  and  Collinmlla,  OUa., 

via  Denver,  Colo.,  202. 
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Aetna,  Tnd.,  to  Concord  Junction,  Mass.,  via  Canada.    Dynamite,  199. 
Akron,  Ohio,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Alabama  to  Madison vi lie,  Ohio.    Lumber,  592. 
Alabama  mines  to  Mississippi  River,  Gulf  of  Mexico,  and  points  in  interior  Mississippi 

Valley  territory.    Bitimiinous  coal,  378. 
Albany,  N.  Y.,  to  Newberry,  Pa.    Old  rails,  217. 
Albany,  Oreg.,  from  eastern  territory,  via  the  Ogden,  Utah,  and  Roseville,  Cal., 

gateways.     Class  and  conmiodity  rates,  193. 
Alexandria,  La.,  from  Louisiana,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and 

Constable  Hook,  N.  J.    Stave  bolts;  553. 
Alexandria,  La.,  from  Memphis,  St.  Louis,  Kansas  City,  Atlantic  seaboard  territory, 

the  Virginias,  and  the  Carolinas.    Class  and  commodity  rates,  224. 
Alexandria,  La.,  from  and  to  St.  Louis,  Kansas  City,  and  Memphis.    Class  and  com-. 

modity  rates;  fourth  section,  287. 
Allegheny,  Pa.,  from  West  Virginia.    Lumber,  661. 

Aloha,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and  Con- 
stable Hook,  N.  J.     Stave  bolts,  553. 
Alpena,  Wis.,  from  Baltimore,  Md.    Sulphur,  349. 

Amesville,  La.,  from  Okmulgee,  Okla.,  reshipped  to  New  Orleans  for  export.    Pe- 
troleum cylinder  stock,  559. 
Anoka,  Minn.,  from  Duluth,  Minn.,  milled,  and  reshipped  to  Chicago,  lU.    Durom 

wheat,  353. 
Appalachia  district,  Va.,  to  Ohio  River,  and  points  north  thereof.    Coal  and  coke, 

523. 
Ardmore,  Okla.,  from  Shieveport,  La.    Class  rates,  296. 
Arkadelphia,  Ark.,  to  Houston,  Texas  City,  and  Galveston,  Tex.    Oak  and  gum 

staves,  and  heading,  573. 
Arkansas  from  Memphis,  Tenn.    Class  and  commodity  rates,  2^. 
Arkansas  to  Memphis,  Tenn.    Class  and  commodity  rates,  cotton,  and  roog^  rice,  266. 
Arkansas  to  Memphis,  Tenn.    Lumber,  logs,  bolts,  staves,  and  heading,  SOS. 
Arkansas  to  and  from  Ruston,  La.    Class  and  commodity  rates,  287. 
Arkansas  from  Shreveport,  La.    Class  rates,  296. 
Arkinda,  Ark.,  from  Shreveport,  La.    Class  rates,  296. 
Ashdown,  Ark.,  to  Houston,  Texas  City,  and  Galveston,  Tex.    Oak  and  gum  ftavei^ 

and  heading,  573.  ^ 

Ashdown,  Ark.,  from  Shreveport,  La.    Class  rates,  296. 
Ashley  Falls,  Mass.,  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.    Marble; 

fourth  section,  392. 
Athens,  Tex.,  to  Washington,  D.  C.    Household  goods,*221. 
Atlanta,  Ga.,  from  Black  Mountain  district,  Va.    Bituminous  coal,  163. 
Atlanta,  Ga.,  to  Knoxville,  Tenn.    Cotton  denims;  fourth  section,  3S0. 
Atlanta,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and 

Constable  Hook,  N.  J.    Stave  bolts,  553. 
Atlantic  ports  to  C.  F.  A.  territory.    Crude  sulphur  and  brimstone,  349. 
Atlantic  ports  to  and  from  Ruston,  La.    Olasi  and  commodity  imtes,  287. 
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Atlautic  portfl  from  St.  Joseph,  Mo.,  for  export.    HameaB  tnd  saddleiy,  697. 
Atlantic  seaboard  from  Chicago,  111.,  and  Omaha,  Nebr.    Grain,  MS. 
Atlantic  seaboard  to  western  and  G.  F.  A.  toritories.    Oysters;  icing,  680. 
Atlantic  seaboard  territory  to  Marshall  and  Jefferson,  Tex.    Class  and  commodity 

rates,  249. 
Atlantic  seaboard  territory  to  and  from  Ruston,  La.    Class  and  commodity  rates,  287. 
Atlantic  seaboard  territory  to  Shreveport  and  Alexandria,  La.    GasB  and  commodity 

rates,  224. 
Attica,  Ind.,  to  Harvey,  111.     Paving  brick,  517. 
Aurora,  Ind.,  to  Helena,  Ark.    Whisky,  459. 

Auxvasse,  Mo.,  from  Omaha,  Nebr.    Coarse  grain  and  alfalfa  feed,  485. 
Baker,  Oreg.,  to  Montana,  North  Dakota,  South  Dakota,  Minnesota,  and  Nebnaka. 

Lumber  and  products,  316. 
Baker,  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Colorado,  Idaho,  Mon- 
tana, Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  r<oiii«ian%  and 

Missouri.    Lumber,  188. 
Baltimore,  Md.,  to  Alpena,  Wis.    Sulphur,  349. 
Baltimore,  Md.,  to  Concordia,  Kans.    Canned  goods,  675. 
Baltimore,  Md.,  from  Gonic,  N.  H.    Brick,  118. 
Baltimore,  Md.,  to  Helena,  Ark.    Whisky;  fourth  section,  459. 
Baltimore,  Md.,  from  Henderson,  Ky.    Cotton  piece  goods,  399. 
Baltimore,  Md.,  to  Memphis,  Tenn.    Wliisky,  459. 
Baltimore,  Md.,  to  St.  Paul,  Minn.    Marble  blocks,  392. 

Bartlcs\'ille,  Okla.,  from  Breckenridge,  Colo.,  via  Denver.    Zinc  conc6ntimlea»  203. 
Baton  Rouge,  La.,  from  Mississippi.    Cotton  seed,  141. 
Beaumont,  Tex.,  to  Concordia,  Kans.    Commodity  rates,  675. 
Belfast,  Ga.,  from  St.  Louis,  Mo.    Wire  rope,  213. 
Belledcau,  La.,  to  Alexaadria,  La.,  milled,  and  reshipped  to  Rochester,  N.  T.,  and 

Constoblc  Hook,  N.  J.    Stave  bolts,  553. 
Belle\alle  district.  111.,  to  Kansas  City  and  other  Missouri  pdnts.    Bituminous  coal, 

520. 
Bijou,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and  Ooo- 

sUble  Hook,  N.  J.    Stave  bolts,  553. 
Black  Mountain  district,  Va.,  to  Atlanta,  Ga.,  and  Norfolk^  Va.    Bituminoua  coal, 

153. 
Blacksburg,  S.  C,  to  Jersey  City,  N.  J.    Pine  lumber,  760. 
Blocton,  Ala.,  to  Kosciusko,  Miss.    Bituminous  coal,  378. 

Blucfield,  W.  Va.,  to  Greensboro,  N.  C,  reconsigned  to  Greenville,  8.  0.    Ooke,  SIS. 
Bluefield,  W.  Va.,  from  Ironton,  Ohio.    Grain,  grain  products,  and  hay,  488. 
Bonham,  Tex.,  to  Boston,  Mass.,  and  New  York,  N.  Y.    Cotton  piece  goods;  fourth 

section,  399. 
Bonners  Ferry,  Idaho,  to  Montana.    Lumber,  568. 
Boston,  Mass.,  from  Henderson,  Ky.    Cotton  piece  goods,  399. 
Boston,  Mass.,  from  Mechanicville  and  Lansingbuigh,  N.  Y.,  and  Gonic,  N.  H. 

Brick,  118. 
Boston,  Mass.,  from  Provincetown,  East  Brewster,  and  North  Tnuo,  Maai.,  deitinad 

to  Harlem  River,  N.  Y.    Fresh  and  frozen  fish,  333. 
Bowie,  La.,  to  Eureka,  Tex.    Hewn  cypress  crossties,  609. 

Bradley,  111.,  from  Forrester,  Ala.,  dressed  in  transit  at  Cdumbus,  Min.    Lumber,  SS7. 
Breckenridge,  Colo.,  to  Bartlesville  and  Collinsville,  OUa.,  yia  Denver.    Zinc  con* 

centrates,  202. 
Brenham,  Tex.,  to  Boston,  Mass.,  and  New  York,  N.  Y.    Ootton  piece  gooda;  foarth 

section,  399. 
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Bridgeport,  Conn.,  to  Monroe,  La.    Loaded  shells  and  metallic  cartridges,  561. 

Brilliant,  Ala.,  to  Kosciusko,  Miss.    Bituminous  coal,  378. 

Bristol,  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Missouri,  Colorado, 

Idaho,  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  and 

Louisiana.    Lumber,  188. 
Broken  Bow,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 
Brooklyn,  N.  Y.,  from  Gonic,  N.  H.    Brick,  118. 
Brunswick,  Ga.,  to  Dothan,  Ala.    Cyanamid,  476. 
Buffalo,  Kans.,  to  Lincoln,  Nebr.    Paving  brick,  211. 
Buffalo,  Kans.,  to  Marianna,  Ark.    Paving  brick,  208. 
Buffalo,  N.  Y.    Transfer  of  anthracite  coal  from  open  cars  to  box  cars,  889. 
Buffalo,  N.  Y.    Transit  regulations  on  grain,  580. 
Burguieres,  La.,  to  Kansas  City,  Mo.    Blackstrap  molasses,  483. 
Bynimi,  Tex.,  from  Raton  and  other  New  Mexico  points.    Coal,  617. 
Cadillac,  Mich.,  to  Chicago,  111.,  and  Kenosha,  Racine,  Milwaukee,  and  Manitowoc, 

Wis.    Lumber,  367. 
California  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 
California  to  various  destinations  in  other  States  and  Canada.    Oranges,  88. 
Camden,  Ark.,  to  and  from  Memphis,  Tenn.    Class  and  commodity  rates,  256. 
Canada,  from  Aetna,  Ind.,  destined  to  Concord  Junction,  Mass.    Dynamite,  199. 
Canada  from  California.    Oranges,  88. 
Canada  from  Kentucky  mines.    Coal,  449. 
Canada  from  South  River,  N.  J.    Enameled  brick,  653. 
Canton,  Ga.,  to  Knoxville,  Tenn.    Cotton  denims,  330. 
Carroll,  Iowa,  to  Omaha,  Nebr.    Agricultural  implements,  556. 
Carrollton,  Ky.,  to  Memphis,  Tenn.,  and  Helena,  Ark.    Whisky,  469. 
Cedar  Rapids,  Iowa,  from  Marion,  111.    Bituminous  coal,  415. 
Central   freight  association   territory  from  Atlantic  seaboard   territory.    Oyiten; 

icing,  690. 
Central  freight  association  territory  from  Houston,  Tex.    Brewers'  rice,  149. 
Central  freight  association  territory  to  Marshall  and  Jefferson,  Tex.    Class  and  com- 
modity rates,  249. 
Central  freight  association  territory  from  North  Atlantic  ports.    Crude  sulphur  and 

brimstone,  349. 
Central  freight  association  territory  from  North  Atlantic  ports,  Gulf  ports,  and  points 

in  Georgia.    Clay,  132. 
Central  freight  association  territory  from  South  River,  N.  J.    Enameled  brick,  653. 
Chattanooga,  Tenn.,  from  Cincinnati,  Ohio.    Iron  and  steel  articles,  569. 
Chattanooga,  Tenn.,  to  Valdosta,  Ga.    Hollow  fireproof  building  tile,  615. 
Cheboygan,  Mich.,  from  Baltimore,  Md.    Sulphur;  fourth  section,  349. 
Chicago,  111.,  to  Atlantic  seaboard,  for  export.    Grain,  643. 
Chicago,  111.,  to  Concordia,  Kans.    Through  rates,  675. 
Chicago,  111.,  from  Duluth,  Minn.,  milled  in  transit  at  Anoka,  Minn.    Durum  wheat, 

353. 
Chicago,  111. ,  from  Forrester,  Ala. ,  dressed  in  transit  at  Columbus,  Miss.    Lumber,  337. 
Chicago,  111.,  from  Galveston,  Tex.    Brewers'  rice,  149. 
Chicago,  111.,  to  Louisville,  Ky.,  reshipped  to  Virginia.    Wheat,  336. 
Chicago,  111.,  from  Madison,  Wis.    Iron- working  machinery,  147. 
Chicago,  111.,  to  Memphis,  Tenn.    Whisky,  459. 
Chicago,  111.,  from  Michigan  and  Wisconsin.    Lumber,  367. 
Chicago,  III. ,  from  New  York,  N.  Y.,  and  other  North  Atlantic  porta.    Crude  sulphur 

and  brimstone,  349. 
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Chicago,  111.,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Geoigia 
Clay,  132. 

Chicago,  111.,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  623. 

Chicago,  111.,  from  St.  Joseph,  Mo.,  for  beyond.  Fresh  meats,  paddng-hoiue  prod- 
ucts, and  green  salted  hides,  417. 

Chicago,  111.,  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  411. 

Chicago,  111.,  to  Seattle,  Wash.    Spring  delivery  wagon,  611. 

Chicago,  111.,  to  western  classification  territory.    Cigar  signs,  737. 

Chicago  Heights,  111.,  to  Daytona,  Fla.     Roofing  tile  and  accessories,  407. 

Chicago  switching  district  from  Indiana.    Sand,  321. 

Cincinnati ,  Ohio,  to  (Chattanooga,  Tenn.    Iron  and  steel  articles,  569. 

Cincinnati,  Ohio,  from  Houston,  Tex.    Brewers'  rice,  149. 

Cincinnati,  Ohio,  to  Memphis,  Tenn.    Whisky,  459. 

Cincinnati,  Ohio,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Georgia. 
Clay,  132. 

Cincinnati,  Ohio,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  623. 

Cincinnati,  Ohio,  to  Winston-Salcm,  N.  C,  and  South  Boston,  Martinsville,  and  Dan- 
ville, Va.    Leaf  tobacco;  fourth  section,  600. 

Clc  Elum,  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Missouri,  Colorado, 
Idaho,  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  and 
Louisiana.    Lumber,  1S8. 

Cleburne,  Tex.,  from  Raton  and  other  New  Mexico  points.    Coal,  617. 

Cleveland,  Ohio,  to  Milton,  Fla.,    Castings,  470. 

Cleveland,  Ohio,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Geoigia. 
Clay,  132. 

Cleveland,  Ohio,  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  411. 

Coffeyville,  Kans.,  to  Lincoln,  Nebr.    Paving  brick,  211. 

Coleman,  Fla.,  to  New  York,  N.  Y.    Cabbage,  563. 

Colfax,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and 
Constable  Hook,  N.  J.    Stove  bolts,  553. 

Collinsville,  Okla.,  from  Breckenridge,  Colo.,  via  Denver.    Zinc  concentrates,  202. 

Colorado  from  Leesville,  La.    Yellow-pine  lumber,  125. 

Colorado  from  Michigan  and  Ohio.    Salt,  426. 

Colorado  from  S«iginaw,  Mich.     Kraut,  kraut  brine,  and  pickles,  622. 

Colorado  from  Washington.    Lumber,  188. 

Colorado  common  points  from  Oklahoma.    Cottonseed  cake,  meal  and  hulls,  497. 

Columbus,  Ga.,  from  North  Fort  Worth,  Tex.,  and  East  St.  Louis,  111.,  stopped  in 
transit  at  Montgomery,  Ala.,  for  partial  unloading.  Fresh  meats  anid  packiiig-house 
products,  701. 

Columbus,  Miss.,  from  Forrester,  Ala.,  reshipped  to  Bradley  and  Chicago,  111.,  and 
Milwaukee,  Wis.    Lumber,  337. 

Columbus,  Ohio,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 

Columbus  Junction,  Iowa,  tom  Merom,  Ind.    Mussel  shells,  627. 

Concord  Junction,  Mass.,  from  Aetna,  Ind.,  via  Canada.    Dynamite,  199. 

Concordia,  Kans.,  to  St.  Louis,  Mo.    Butter,  eggs,  and  dressed  poultiy,  675. 

Concordia,  Kans.,  from  St,  Louis,  Mo.,  New  Orleans,  La.,  Beaumont  and  FnrtWiwtfi^ 
Tex.,  Louisville,  Ky.,  and  Baltimore,  Md.    Class  and  commodity  rates,  676. 

Connecticut  from  Norman,  N.  C.    Lumber,  456. 

Constable  Hook,  N.  J.,  from  Alexandria,  La.    Stave  bolts,  553. 

Cooledge,  Tex.,  from  Raton  and  other  New  Mexico  points.    Goal,  617. 

Cortland,  N.  Y.,  to  Hopldnsville,  Ky.    Iron  wire  cloth,  566. 

Covington,  Ky.,  from  Edgar  and  Okahumpka,  Fla.    Clay,  663. 

Creighton,  Pa.,  from  West  Virginia.    Lumber,  661. 
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Crews,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and  Oon- 

stable  Hook,  N.  J.     Stave  bolts,  553. 
Crossett,  Ark.,  to  and  from  Memphis,  Tenn.    Class  and  commodity  rstee,  266. 
Cypremort,  La.,  to  Kansas  City,  Mo.     Blackstrap  molafses,  483. 
Dallas,  Tex.,  to  Mobile,  Ala.,  exported  to  Habana,  Cuba.    Grease,  755. 
Dallas,  Tex.,  from  New  Orleans,  La.    Bananas,  725. 
Dallas,  Tex.,  from  Saginaw,  Mich.    Kraut  brine,  kraut,  and  pickles,  622. 
Danville,  111.,  from  St.  Charles  and  Appalachia  districts,  Va.    Goal  aad  coke,  52S. 
Danville,  Va.,  from  Kentucky.    Leaf  tobacco,  600. 
Dajion,  Ohio,  from  Macon,  Ga.     Iron  articles,  625. 
Dayton,  Ohio,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Geoigia. 

Clay,  132. 
Dayton,  Ohio,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Daytona,  Fla.,  from  Chicago  Heights,  111.    Roofing  tile  and  accessories,  407. 
DeQueen,  Ark.,  from  Stevenson,  La.    Second-hand  sawmill  machinery,  215. 
Delaware  from  Norman,  N.  0.    Lumber,  456. 
Denver,  Colo.,  from  Breckenridge,  Colo.,  destined  to  Bartlesville  and  Collinsvill^, 

Okla.    Zinc  concentrates,  202. 
Denver,  Colo.,  from  International  Falls,  Minn.    News  print  paper,  481. 
Denver,  Colo.,  from  Saginaw,  Mich.     Kraut,  kraut  brine,  and  pickles,  622. 
Detroit,  Mich.    Transit  regulations  on  grain,  580. 
Detroit,  Mirh.,  to  Marshall,  Tex.    Gas  stoves,  597. 
Detroit,  Mich.,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  GeoigiA. 

Clay,  132. 
Detroit,  Mich.,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Detroit,  Mich.,  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  411. 
Devon,  W.  Va.,  from  Ironton,  Ohio.    Grain,  grain  products,  and  hay,  433. 
District  of  Columbia  from  Norman,  N.  0.    Lumber,  456. 
Dothan,  Ala.,  from  Savannah  and  Brunswick,  Ga.    Oyanamid,  476. 
Duluth,  Minn.,  to  Anoka,  Minn.,  milled,  and  reshipped  to  Chicago,  111.    Dumin 

wheat,  353. 
Dunbar,  Nebr.,  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 
Dundee,  111.,  from  St.  Louis,  Mo.     Pine  limiber,  670. 
Durant,  Okla.,  from  Shreveport,  La.    Class  rates,  2%. 

East  Brewster,  Mass.,  to  Harlem  River,  N.  Y.,  via  Boston.    Fresh  and  frozen  fish,  883. 
East  Liverpool,  Ohio,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in 

Georgia.    Clay,  132. 
East  St.  Louis,  111.,  to  Columbus,  Ga.,  stopped  in  transit  at  Montgomery,  Ala.,  for 

partial  unloading.     Fresh  meats  and  packing-house  products,  701. 
East  St.  Louis,  111.,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 
East  St.  Ix)uis,  111.,  from  Magdalena,  N.  Mex.    Zinc  ore,  635. 
Eastern  territory  to  Willamette  Valley  points,  and  Portland,  Greg.,  via  the  Qgdsn, 

Utah,  and  Roseville,  Cal.,  gateways.    Class  and  commodity  rates,  193. 
Eastern  trunk  line  territory.     Stoppage  in  transit  on  farm  wagons,  731. 
Eastern  trunk  line  territory  from  Gonic,  N.  H.    Brick,  118. 
Eastern  trunk  line  territory  from  South  River,  N.  J.    Enameled  brick,  668. 
Easton,  \\'a.>«h.,  to  North  and  South  Dakota,  Nebraska,  Eauisas,  Missotiri,  Goldrado, 

Idaho,  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  aad 

Louisiana.     Lumber,  188. 
Edgar,  Fla.,  to  Covington,  Ky.     Clay,  663. 

El  Dorado,  Ark.,  to  and  from  Memphis,  Tenn.    Class  and  commodity  rates,  256. 
Elgin,  Greg.,  to  Montana,  North  and  South  Dakota,  Ifinnesota,  and  Nebraska. 

her  and  products,  316. 
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Blkabeth,  N.  J.,  ftxmi  Gonic,  N.  H.    Brick,  118. 

Emden,  La.,  to  Alexandria,  La.,  milled,  aad  reshipped  to  Rochester,  N.  T.,  lad  Cta- 

stable  Hook,  N.  J.    Stave  bolts,  553. 
Eureka,  Tex.,  from  Bowie,  La.    Hewn  cypress  crossties,  609. 
Evansville,  Ind.,  from  Cortland,  N.  Y.    Iron  wire  cloth;  fourth  sectioHi  IM. 
Femandina,  Fla.,  to  other  Florida  points.    Imported  kainit,  660. 
Florida  to  Covington,  Ky.    Clay,  663. 
FlcM-ida  from  Femandina,  Fla.    Imported  kainit,  660. 
Florida  to  Madison ville,  Ohio.    Lumber,  592. 
Florida  to  New  York,  N.  Y.    Cabbage,  563. 
Forrester,  Ala.,  to  Chicago  and  Bradley,  111.,  and  Milwaukee,  Wis.,  dressed  in  tiandtt 

at  Columbus,  Miss.    Lumber,  337. 
Fort  Collins,  Colo.,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 
Fort  Wayne,  Ind.,  from  St.  Charles  and  Appalachia  districts,  Va.    Ooal  and  coke,  ttS. 
Fort  Worth,  Tex.,  from  Kansas.    Salt,  665. 
Fox  River  group  from  Sulphur  Mines,  La.    Sulphur,  360. 
Frankfort,  Ky.,  to  Memphis,  Tenn.    Whisky,  459. 
Fulton,  Mo.,  from  Omaha,  Nebr.    Coarse  grain  and  alfalfa  feed,  486. 
Galesburg,  111.,  to  western  territory.    Iron  and  wood  fence  gates,  744. 
Gallup,  N.  Mex.,  from  St.  I.ouis,  Mo.    Paper  bags  and  wrapping  paper,  631. 
Galveston,  Tex.,  from  Arkadelphia  and  Ashdown,  Ark.    Oak  and  gum  staves,  snd 

heading,  573. 
Galveston,  Tex.,  to  Chicago,  111.,  and  Indianapolis,  Ind.,  and  other  interior  pomli. 

Brewers*  rice,  149. 
Georgia  to  C.  F.  A.  territory.    Clay,  132. 
Georgia  to  New  Jersey  and  New  York.    Lumber,  753. 
Gla^ow.  Mont.,  from  Oregon.    Liunber,  316. 
Glassmcro.  Pa.,  from  West  Virginia.    Lumber,  661. 
Glencoe,  Mo.,  from  Illinois  mines.    Bituminous  coal,  190. 
Glendive,  Mont.,  from  Oregon.    Lumber,  316. 
Gonic,  N.  H.,  to  Boston,  New  York,  Philadelphia,  and  Baltimore,  aad  otiber  psiolB 

in  eastern  trunk-line  territory.    Brick,  118. 
Gould,  Okla.,  from  Hickory  Canon,  Colo.    Coal,  491. 
Graham,  Va.,  from  Iron  ton,  Ohio.    Grain,  grain  products,  and  hay,  433. 
Grand  Forks,  N.  Dak.,  from  Oregon.    Lumber,  316. 
Grand  Rapids,  Mich.,  from  St.  Charles  and  Appalachia  districts,  Va.    Goal  and  ooks, 

523. 
Grant,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 
Grasselli,  Ala.,  to  Morganton,  N.  C.    Sulphuric  acid,  478. 

Greensboro,  N.  C,  from  Pocahontas,  Va.,  reconsigned  to  Greenville,  8. 0.    Ook%  tUL 
Greenville,  Miss.,  from  Alabama  mines.    Bituminous  coal,  878. 
Green^dlle,  S.  C,  from  Pocahontas,  Va.,  reconsigned  at  Greensboro,  N.  G.    OokapHS. 
Gulf  of  Mexico  from  Illinois,  Kentucky,  Tennessee,  and  Alabama  mines.    Bttaai- 

inous  coal,  378. 
Gulf  ports  from  Atlantic  seaboard  territory,  destined  to  Rustoo,  La.    Claa  aad  oon- 

modity  rates,  287. 
Gulf  ports  to  C.  F.  A.  territory.    Clay,  132. 
Gulf  ports  from  Illinois,  Kentucky,  Tennessee,  and  Alabama  mines.    BitiiBiBoiis 

coal,  378. 
Gulf  ports  from  St.  Joseph,  Mo.,  for  export.    Harness  and  saddlery,  697. 
Gulfport,  Miss.    Wharfage  rules,  747. 
Hamilton,  Ohio,  from  Edgar  and  Okahumpka,  Fla.    CSay;  fourth  sactioD,  661. 
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Ilarlem  River,  N.  Y.,  from  Pn;\incetown  and  other  MaasaohuaetU  poinU,  via  Boston. 

Fresh  and  frozen  fish.  333. 
Harvey,  IlL,  from  Attica,  Ind.    Paving  brick,  517. 

Havana,  Cuba,  from  Mobile,  Ala.,  originating  at  Dallas,  Tex.    Grease,  755. 
Helena,  Ark.,  from  Kentucky,  Indiana,  Pittsburgh,  Pa.,  Lynchburg,  Ohio,  and 

Nashville,  Tenn.    Whisky,  459. 
Helena,  Ark.,  from  New  York,  N.  Y.,  and  Baltimore,  Md.     Whisky;  fourth  section, 

459. 
Helena,  Mont.,  from  South  River,  N.  J.    Enameled  brick,  653. 
Henderson,  Ky.,  to  Boston,  Mass.,  Non^ich,  Conn.,  Providence,  R.  I.,  New  York, 

N .  Y. ,  Baltimore,  Md . ,  and  other  points  in  trunk  line  territory.    Cotton  piece  goods, 

399. 
Hickman,  Ky.,  from  Illinois,  Tennessee,  and  Kentucky  mines.    Bituminous  coal,  378. 
Hickory  Canon,  Colo.,  to  Gould,  Okla.    Coal,  491. 
Hillsboro,  Tex.,  from  Raton  and  other  New  Mexico  points.    Coal,  617. 
Hoffman,  N.  C,  to  McDonoughs,  N.  J.    Lumber,  487. 
Hopefield,  Ark.,  to  and  from  Memphis,  Tenn.    Bridge  tolls,  256. 
Hopkinsville,  Ky.,  from  Cortland,  N.  Y.    Iron  wire  cloth,  566. 
Houston,  Tex.,  from  Arkadelphia  and  Ashdown,  Ark.    Oak  and  gum  staves,  and 

heading,  573. 
Houston,  Tex.,  to  C.  F.  A.  territory,  and  points  in  Illinois.    Brewers'  rice,  149. 
Houston,  Tex.,  to  north  Pacific  coast  points.    Clean  rice,  149. 
Houston,  Tex.,  from  Saginaw,  Mich.     Kraut,  kraut  brine,  and  pickles,  622, 
Howe,  Okla.,  to  Plainview,  Ark.    Used  steel  car  trucks,  475. 
Huff,  Pa.,  from  West  Virginia.    Lumber,  661. 
Hugo,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 
Idabel,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 
Idaho  from  Washington.    Lumber,  188. 
Illinois  from  Houston,  Tex.    Brewers*  rice,  149. 
Illinois  to  Memphis,  Tenn.  .  \\Tiisky,  459. 
Illinois  from  Michigan  and  Wisconsin.    Lumber,  367.' 
Illinois  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Illinois  mines  to  Glencoe  and  other  Missouri  points.    Bituminous  coal,  190. 
Illinois  mines  to  Kansas  City  and  other  Missouri  points.    Bituminous  coal,  520. 
Illinois  mines  to  Mississippi  River,  Gulf  of  Mexico,  and  points  in  interior  Mississippi 

Valley  territory.     Bituminous  coal,  378. 
Independence,  Kans.,  to  Monticello,  Ark.    Paving  brick,  208. 
Indiana  to  Chicago  switching  district.    Sand,  321. 
Indiana  to  Helena,  Ark.     Wliisky,  459. 
Indiana  from  Michigan  and  Wisconsin.    Lumber,  367. 
Indiana  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Indiana- Illinois  state  line,  points  east  of,  to  Concordia,  Kans.,  via  8t.  Louis,  Mo. 

Class  and  commodity  rates,  675. 
Indiana  mines  to  Kansas  City  and  other  Missouri  points.    Bituminous  coal,  520. 
Indianapolis,  Ind.,  from  Galveston,  Tex.    Brewers'  rice,  149. 
Indianapolis,  Ind.,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  GeoigiA. 

Clay,  132. 
Indianapolis,  Ind . ,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  529. 
International  Falls,  Minn.,  to  Denver,  Colo.    News  print  paper,  481. 
Iowa  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 
Iowa  from  Oak  Hills,  Colo.    Bituminous  coal,  94. 
Iowa  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  407. 
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Ironton,  Ohio,  to  West  Viiginia.    Grain,  grain  products,  and  hay,  433. 

Ivorydale,  Ohio,  to  South  Bend,  Ind.    Candle  pitch,  489. 

Jackson,  Tenn.,  from  New  Orleans,  La.    Spokes,  641. 

Jefferson,  Tex.,  from  New  Orleans,  St.  Louis^  Memphis,  and  points  in  0.  F.  A.  and 

Atlantic  seaboard  territories.    Class  and  commodity  rates,  249. 
Jersey  City,  N.  J.,  from  Blacksburg,  S.  C.    Pine  lumber,  760. 
Jersey  City,  N.  J.,  to  Columbus,  Ohio,  East  St.  Louis  and  Waukegan,  111.,  Teire  Haute, 

Ind.,  Sweet  Springs,  Mo.,  Salina,  Kans.,  and  Fort  Collins,  Colo.    Burlap  bags,  222. 
Jersey  City,  N.  J.,  from  Gonic,  N.  H.    Brick,  118. 
Jersey  City,  N.  J.,  to  St.  Paul,  Minn.    Marble  blocks,  392. 
Junction  City,  Ark.,  to  and  from  Kuston,  La.    Class  and  commodity  rates,  287. 
Kalamazoo,  ^lich.,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Geoigia. 

CUy,  132. 
Kalamazoo,  Mich.,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Kanopolis,  Kans.,  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Salt,  665, 
Kansas  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Salt,  665. 
Kansas  from  Galesbuig,  111.    Iron  and  wood  fence  gates,  744. 
Kansas  from  Leesville,  I^a.    Yellow-pine  lumber,  125. 
Kansas  from  Michigan  and  Ohio.    Salt,  426. 
Kansas  from  Oak  Hills,  Colo.    Bituminous  coal,  94. 
Kansas  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  497. 
Kansas  from  Wasliington.    liUmber,  188. 

Kansas  (Hty,  Mo.,  from  Burguieres,  La.     Blackstrap  molasses,  483. 
Kansas  City,  Mo.,  from  Illinois  and  Indiana  mines.     Bituminous  coal,  520. 
Kansas  City,  Mo.,  from  Knoxville  and  other  Tennessee  points.    Marble  blocks,  392, 
Kansas  City,  Mo.,  from  Oklahoma.    Cottonseed  oil,  497. 
Kansas  City,  Mo.,  to  and  from  Ruston,  I/a.    Class  and  commodity  rates,  287. 
Kansas  City,  Mo.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 
Kansas  City,  Mo.,  from  St.  Paul,  Minn.    Building  stone,  and  dresfsed  and  polished 

building  marble,  422. 
Kansas  (^ity ,  Mo. ,  to  Shreveport  and  Alexandria,  I  a.    Class  and  commodity  rates,  224. 
Kansas  City,  Mo.,  to  and  from  Shreveport,  Monroe,  and  Alexandria,  La.    ClasB  and 

commodity  rates;  fourth  section,  287. 
Kenosha,  Wis.,  from  Michigan  and  Wisconsin.    Lumber,  367. 
Kentucky  from  Illinois,  Tennessee,  and  Kentucky  mines.    BituminouB  coal,  878. 
Kentucky  to  Mempliis,  Tenn.,  and  Helena,  Ark.    Whisky,  459. 
Kentucky  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Kentucky  to  Winston-Salem  and  Reidsville,  N.  C,  and  South  Boston,  Martizuvillo^ 

and  Danville,  Va.    Leaf  tobacco,  600. 
Kentucky  mines  to  Mississippi  River,  Gulf  of  Mexico,  and  points  in  interior  Kiflria- 

sippi  Valley  territory.    Bituminous  coal,  378. 
Kentucky  mines  to  southeastern  and  northwestern  territories,  and  Canada.    Coal,  440. 
Keokuk,  Iowa,  to  Portland,  Orcg.,  and  other  north  Pacific  coast  points.    Qlucoae,  872. 
Keokuk,  Iowa,  to  St.  Louis,  Mo.    Pickles,  catsup,  and  kraut,  ^. 
Keystone,  W.  Va.,  from  Ironton,  Ohio.    Grain,  grain  products,  and  hay,  438. 
Knoxville,  Tenn.,  from  Canton,  Ga.    Cotton  denims,  330. 
Knoxville,  Tenn.,  to  St.  Paul,  Minn.,  and  Kansas  City,  Mo.    Marble  blocka,  392. 
Kosciusko,  Miss.,  from  Brilliant  and  Blocton,  Ala.    Bituminous  coal,  878. 
Kosciusko,  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Mass.    Cotton  piece  goods;  fouilK 

section,  399. 
La  Crosse,  Wis.,  to  St.  Paul,  Minn.    Canned  peaa;  fourth  section,  341. 
Lafayette,  La.,  from  Leeds,  Ala.    Cement,  619. 
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La  Grande,  Ore^.,  to  Montana,  North  Dakota,  South  Dakota,  Minnesota,  and  Ne- 
braska.    Lumber  and  products,  316. 

Lake  Michigan  points  iu  Indiana,  to  Chicago  switching  district.    Sand,  321. 

Lansingburgh,  N.  Y.,  to  Boston,  Mass.,  and  other  points  in  New  England  and  tnink- 
line  territories,  and  Canada.     Brick,  118. 

Laurel  Hill,  Fla.,  from  Paxton,  Fla.  Railroad  rails,  trestle  timhers,  spikes,  and  angle 
bars,  473. 

Lavender,  Wash.,  to  North  Dakota,  South  Dakota,  Nebraska,  Kansas,  Missouri, 
Colorado,  Idaho,  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Okla- 
homa, and  Louisiana.     Lumber,  188. 

Lee,  Mass.,  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.  Marble;  fourth 
section,  392. 

Leechburg,  Pa.,  from  West  Virginia.    Lumber,  661. 

Leeds,  Ala.,  to  Lafayette,  La.    Cement,  619. 

Leesville,  La.,  to  Texas,  Oklahoma,  New  Mexico,  Colorado,  Kansas,  Nebraska,  and 
Missouri.    Yellow-pine  lumber,  125. 

Lexington,  Ky.,  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 

Limestone,  Tex.,  from  Raton  and  other  New  Mexico  points.    Coal,  617. 

Lincoln,  Nebr.,  from  Buffalo  and  Coffey ville,  Kans.    Paving  brick,  211. 

Little  Rock,  Ark.,  from  and  to  Ruston,  La.    Class  and  commodity  rates,  287. 

Lockland,  Ohio,  from  Edgar  and  Okahumpka,  Fla.    Clay;  fourth  section,  663. 

Los  Angeles,  Cal.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 

Los  Angeles,  Cal.,  from  St.  Joseph,  Mo.    Pancake  and  buckwheat  flour,  198. 

Los  Angeles,  Cal.,  from  Woodhaven,  N.  Y.    Stamped  ware,  637. 

Louisiana  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and  Con- 
stable Hook,  N .  J.     Stave  bolts,  553. 

Louisiana  to  Madisonville,  Ohio.    Lumber,  592. 

J^uisiana  from  Memphis,  Tenn.    Class  and  commodity  rates,  224. 

Louisiana  to  Memphis,  Teun.    Cotton,  224. 

liOuisiana  to  Memphis,  Tenn.    Lumber,  logs,  bolts,  staves,  and  heading,  303. 

Louisiana  from  Pecos  Valley  of  New  Mexico.    Hay,  167. 

Louisiana  to  and  from  Ruston,  La.    Class  and  commodity  rates,  287. 

Louisiana  to  Texas.    Yellow-pine  lumber,  688. 

Louisiana  from  Washington.     Lumber,  188. 

Ix)uisville,  Ky.,  from  Appalachia  and  St.  Charles  districts,  Va.    Coal  and  coke,  52S, 

Louisville,  Ky.,  to  Concordia,  Kans.    Canned  goods,  675. 

Louisville,  Ky.,  from  Houston,  Tex.    Brewers*  rice,  149. 

Ix>uis ville,  Ky.,  to  Memphis,  Tenn.,  and  Helena,  Ark.     Whisky,  459. 

Louisville,  Ky.,  from  South  Chicago.  111.,  reshipped  to  Virginia.    Wheat,  335. 

Lower  peninsula  of  Michigan  from  Wisconsin  and  Michigan.    Lumber,  367. 

Ludiiigton,  Mich.    Reconsignment  charges  on  coal,  739. 

Ludington,  Mich.,  to  Milton,  Fla.    Pump,  470. 

Lynchburg,  Ohio,  to  Memphis,  Tenn.,  and  Helena,  Ark.    Whiidcy,  459. 

Lynn,  Mass.,  from  South  River,  N.  J.    Enameled  brick,  653. 

Lyons,  Kans.,  to  Fort  Worth  and  North  Fort  Worth,  Tex.    Salt,  666. 

McComb  City,  Miss.,  to  New  York,  N.  Y.,  and  Boeton,  Maas.  Cotton  piece  goodi; 
fourth  section,  399. 

McCredie,  Mo.,  from  Omaha,  Nebr.    Coarse  grain  and  alfolfa  feed,  486. 

McDonoughs,  N.  J.,  from  Hoffman,  N.  C.    Lumber,  487. 

McKeesport,  Pa.,  from  West  Virginia.    Lumber,  661. 

Macon,  Ga.,  to  Dayton,  Ohio.    Iron  articles,  625. 

Macon,  Mo.,  to  Marahalltown,  Iowa.    Vehicle  parts,  6SS. 
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Madill,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 

Madison,  Wis.,  to  Chicago,  111.    Iron-working  machinery,  147. 

Madisonville,  Ohio,  from  Alabama,  Louisiana,  MiaaisBippi,  TenneMse,  and  Florida. 

Lumber,  592. 
Magdalena,  N.  Mex.,  to  East  St.  Louis,  111.    Zinc  ore,  635. 
^lagnolia.  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Mass.    Cotton  piece  goods;  fourth 

section,  399. 
Malone,  Tex.,  from  Raton  and  other  New  Mexico  points.    Coal,  617. 
Mandan,  N.  Dak.,  from  Oregon.    Lumber,  316. 
Manitowoc,  Wis.,  from  Midiigan  and  Wisconsin.    Lumber,  367. 
Marianna,  Ark.,  from  Buffalo,  Kans.    Paving  brick,  208. 
Marianna,  Pa.,  from  West  Vire^nia.     Lumber,  661. 
Marion,  111.,  to  Cedar  Rapids,  Iowa.     Bituminous  coal,  415. 
Marshall,  Tex.,  from  Detroit,  Mich.    Gaa  stoves,  597. 
Marshall,  Tex.,  from  New  Orleans,  St..Louis,  Memphis,  and  C.  F.  A.  and  Atlantic  nft- 

board  territories.    Class  and  commodity  rates,  249. 
Marshalltown,  Iowa,  from  Macon,  Mo.    Vehicle  parts,  633. 
Martinsville,  Va.,  from  Kentucky.    I^eaf  tobacco,  600. 
Maryland  from  Norman,  N.  C.    Lumber,  456. 
Massachusetts  from   Gonic,  N.  H.,  and  Mechanic ville  and  Lansingbuigh,  N.  Y. 

Brick,  118. 
Massachusetts  to  Harlem  River,  N.  Y.,  via  Boston.    Fresh  and  frozen  fiah,  333. 
Massachusetts  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.    MarUe; 

fourth  section,  392. 
Massachusetts  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  411. 
Masters,  Colo.,  to  Yuma,  Ariz.    Potatoes,  515. 
Mechanic  ville,  N.  Y.,  to  Boston,  Mass.,  and  other  points  in  New  England  and  tnmk 

line  territories,  and  Montreal,  Canada.    Brick,  118. 
Memphis,  Tcnn.    Free  delivery,  concentration,  and  reconsignment  pdvil^goa  on 

cotton,  256. 
Memphis,  Tcnn.,  from  Arkansas.    Cotton  and  rough  rice,  256. 
Memphis,  Tenn.,  to^  Arkansas  and  Louisiana.    Class  and  commodity  xmtea,  224. 
Memphis,  Tenn.,  from  Arkansas  and  Louisiana.    Lumber,  logs,  atavee,  and  headings 

303. 
Memphis,  Tenn. ,  from  and  to  Arkansas  and  Missouri.    Class  and  oommodily  imtaa,  258. 
Memphis,  Tenn.,  from  and  to  Hopefield,  Ark.    Bridge  tolls,  256. 
Memphis,  Tenn.,  from  Kentucky,  Ohio,  Illinois,  and  St.  Louis,  New  Yorkt  and 

Baltimore.    Whisky,  459. 
Memphis,  Tenn.,  from  Louisiana.    Cotton,  224. 

Memphis,  Tenn.,  to  Marshall  and  Jefferson,  Tex.    Class  and  o(»nmodity  ntes,  249. 
Memphis,  Tenn.,  from  New  York,  N.  Y.    Beer,  459. 
Memphis,  Tenn.,  from  Rome,  Ga.    Cast-iron  dog  irons,  513. 
Memphis,  Tenn.,  to  and  from  Buston,  La.    Class  and  commodity  xateSi  287. 
Memphis,  Tenn . ,  to  Shre veport  and  Alexandria,  La.    Class  and  oommodity  ratal,  224. 
Memphis,  Tenn.,  to  Shre  veport.  La.,  and  Texarkana,  Ark.    Class  and  oonunodi^ 

rates;  fourth  section,  249. 
Memphis,  Tenn.,  to  and  from  Shre  veport,  Monroe,  and  Alexandna,  La.    Qan  Hid 

commodity  rates;  fourth  section,  287. 
Mendota,  Va.,  to  Statesville,  N.  C.    Sand,  586. 
Meridian,  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Maas.    Ootton-pteGe  gooda; 

section,  399. 
Merom,  Ind.,  to  Columbus  Junction,  Iowa.    Musael  ahella,  627. 
Mesa,  Ariz.,  to  San  Francisco,  Cal.    Junk,  220. 
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MiamisbiiTg,  Ohio,  from  Edgar  and  Okahumpka,  Fla.    Clay;  fourth  section,  663. 
Michigan  to  Nebraska,  Kansas,  and  Colorado.    Salt,  426. 

Michigan  to  Ohio,  Indiana,  Illinois,  and  lower  peninsula  of  Michigan.    LmnbeTi  367. 
Michigan  from  St.  Charles  and  Appalachia  districts,  Va.    Coal  and  coke,  523. 
Michigan  (lower  peninsula)  from  Wisconsin  and  Michigan.    Lumber,  367. 
Michigan  (upper  peninsula)  from  Sulphur  Mines,  La.    Sulphur,  360. 
Middletown,  Ohio,  from  Edgar  and  Okahumpka,  Fla.    Clay;  foiuth  section,  663. 
Milton,  Fla.,  from  Milwaukee,  Wis.,  Cleveland  and  Salem,  Ohio,  and  Wyandotte  and 

Ludington,  Mich.    Machinery,  castings,  pump,  and  bicarbonate  of  soda,  470. 
Milton,  Fla.,  from  Paxton,  Fla.    Turpentine,  rosin,  turpentine  stills  and  fLxtiures, 

turpentine  cups,  and  dip  barrels,  473. 
Milwaukee,  Wis.    Reconsignment  charges  on  bituminous  coal,  739. 
Milwaukee ,  Wis. ,  from'Forrester ,  Ala. ,  dressed  in  transit  at  Columbus,  Miss.    Lumber, 

337. 
Milwaukee,  Wis.,  from  Michigan  and  Wisconsin.    Lumber,  367. 
Milwaukee,  Wis.,  to  Milton,  Fla.    Machinery  and  castings,  470. 
Milwaukee,  Wis.,  from  Pennsylvania  mines.    Anthracite  coal,  363. 
Milwaukee,  Wis.,  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  411. 
Milwaukee,  Wis.,  to  Wilmington,  N.  C.    Ground  dried  blood,  171. 
Minneapolis,  Minn.,  from  Ashley  Falls,  Lee,  Sheffield,  and  West  Stockbridge,  Mass., 

Marble;  fourth  section,  392. 
Minneapolis,  Minn.,  from  Oregon.    Lumber  and  products,  316. 
Minneapolis,  Minn.,  from  West  Salem,  Wis.    Canned  peas,  341. 
Minnesota  from  Galesburg,  111.     Iron  and  wood  fence  gates,  744. 
Minnesota  from  Oklahoma.    Cottonseed  meal,  hulls,  and  cake,  497. 
Minnesota  from  Oregon.    Lumber  and  products,  316. 
Minnesota  Transfer,  Minn.,  from  Ashley  Falls,  Lee,  Sheffield,  and  West  Stockbridge, 

Mass.    Marble;  fourth  section,  392. 
Minot,  N.  Dak.,  from  Oregon.    Lumber,  316. 
Mississippi  to  Baton  Rouge  and  New  Orleans,  La.    Cottonseed,  141. 
Mississippi  to  Boston,  Mass.,  and  New  York,  N.  Y.    Cotton-piece  goods;  fomrth 

section,  399. 
Mississippi  to  Madison ville,  Ohio.    Lumber,  592. 
Mississippi  Eiver  from  Illinois,  Kentucky,  Tennessee,  and  Alabama  mines.    Bi-* 

tuminous  coal,  378. 
Mississippi  River,  points  west  of,  from  South  River,  N.  J.    Enameled  brick,  653. 
Mississippi  River  crossings  to  Concordia,  Kans.    Class  and  commodity  rates,  675. 
Mississippi  Valley  territory  from  Illinois,  Kentucky,  Tennessee,  and  Alabama  mines. 

Bituminous  coal,  378. 
Missouri  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 
Missouri  from  Illinois  mines.    Bituminous  coal,  190. 
Missouri  from  Illinois  and  Indiana  mines.    Bitimiinous  coal,  520. 
Missouri  from  Leesville,  La.    Yellow-pine  lumber,  125. 
Missouri  to  Memphis,  Tenn.    Class  and  commodity  rates,  256. 
Missouri  from  Oak  Hills,  Colo.    Bituminous  coal,  94. 
Missouri  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  497. 
Missouri  from  Omaha,  Nebr.    Coarse  grain  and  alfalfa  feed,  485. 
Missouri  from  Washington.    Lumber,  188. 

Missouri  River,  points  east  of,  to  San  Francisco,  Cal.    Gas  cooking  stoves,  445. 
Missouri  River,  points  east  of,  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  41L 
Mobile,  Ala.,  from  Dallas,  Tex.,  exported  to  Havana,  Cuba.    Grease,  755. 
Mobile,  Ala.,  to  Nashville,  Tenn.    Blackstrap  molassee,  447* 
MoDongahela,  Pa.,  from  West  Virginia.    Lumber,  66L 
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Monroe,  La.,  from  Bridgeport,  Conn.    Loaded  shells  and  metallic  cartridges,  561. 
Monroe,  La.,  from  Memphis,  Tcnn.    Class  and  commodity  rates,  224. 
Monroe,  La.,  from  and  to  St.  Louis,  Kansas  City,  and  Memphis.     Claas  and  com- 
modity rates;  fourth  section,  287. 
Montana  from  Bonners  Ferry,  Idaho.    Lumber,  568. 
Montana  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  497. 
Montana  from  Oregon.    Lumber  and  products,  316. 
Montana  from  Washington.    I^umber,  188. 
Montgomery,  Ala.    Stoppage  in  transit  on  shipments  of  fresh  meats  and  pacldug- 

house  products,  from  North  Fort  Worth,  Tex.,  and  East  St.  Louis,  111.,  destined  to 

Columbys,  Ga.,  701. 
Montgomery,  La.,  to  Alexandria,  La.,  milled,  and  reshipped^  to  Rochester,  N.  Y., 

and  Constable  Hook,  N.  J.     Stave  bolta,  553. 
Monticello,  Ark.,  from  Independence,  Kans.     Paving  brick,  208. 
Montreal,  Canada,  from  Mechanicville  and  Lansingburgh,  N.  Y.    Brick,  118. 
Morganton,  N.  C,  from  Grasselli,  Ala.    Sulphuric  acid,  478. 
Muscatine,  Iowa,  to  New  York,  N.  Y.    Mussel  shells,  613. 
Nashville,  Tenn.,  to  Helena,  Ark.    Whisky,  469. 
Nashville,  Tenn.,  from  Mobile,  Ala.     Blackstrap  molasses,  447. 
Nashville,  Tenn.,  from  St.  Charles  and  Appalachia  districts,  Va.    Goal  and  coke,  523. 
Naugatuck,  W.  Va.,  from  Ironton,  Ohio.    Grain,  grain  products,  and  hay,  433. 
Nebraska  from  Galesburg,  111.     Iron  and  wood  fence  gates,  744. 
Nebraska  from  Leesville,  La.    Yellow-pine  lumber,  125. 
Nebraska  from  Oak  Hills,  Colo.    Bituminous  coal,  94. 
Nebraska  from  Ohio  and  Michigan.    Salt,  426. 
Nebraska  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  497. 
Nebraska  from  Oregon.    Lumber  and  products,  316. 
Nebraska  from  Wasliington.    Lumber,  188. 
Nelsons,  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Missonii,  Odorado^ 

Idaho,  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  and 

Louisiana.    Lumber,  188. 
New  Bloomfield,  Mo.,  from  Omaha,  Nebr.    Coarse  grain  and  alfalfa  feed,  485. 
New  Chicago,  Ind.,  to  Tacoma,  Wash.    Mechanically  burnt  wooden  novelties,  347. 
New  England  to  Perth  Amboy,  N.  J.     Iron  and  steel  articles,  162. 
New  England  territory  from  Mechanicville  and  Lansingburgh,  N.  Y.,  and  GoniCy 

N.  H.    Brick,  118. 
New  Jersey  from  Norman,  N.  0.    Lumber,  456. 
New  Jersey  to  San  Francisco,  Cal.    Women's  untrimmed  hats,  411« 
New  Jersey  from  South  Carolina  and  Georgia.    Limiber,  753. 
New  Kensington,  Pa.,  from  West  Virginia.    Lumber,  661. 
New  Mexico  to  Cleburne  and  other  Texas  points.    Coal,  617. 
New  Mexico  from  Leesville,  La.    Yellow-pine  lumber,  125. 
New  Mexico  to  Texas  and  Louisiana.    Hay,  167. 
New  Mexico  from  Washington.    Lumber,  188. 
New  Orleans,  La.,  to  0.  F.  A.  territory.    Clay,  132. 
New  Orleans,  La.,  to  Concordia,  Kans.    Commodity  rates,  675. 
New  Orleans,  La.,  to  Dallas  and  other  Texas  points.    Bananas,  725. 
New  Orleans,  La.,  to  Jackson,  Tenn.    Spokes,  641. 

New  Orleans,  La.,  to  Marshall  and  Jefferson,  Tex.    Claas  and  commodity  ntm,  Mi. 
New  Orleans,  La.,  from  Mississippi.    Cottonseed,  141. 
New  Orleans,  La.,  from  Okmulgee,  Okla.,  stopped  in  transit  at  AmesvUle,  La.,  for 

baiieling.    Petroleum  cylinder  stock,  559. 
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New  Orleanfl,  La.,  to  and  from  Ruston,  La.    Glaas  and  commodity  xates,  287. 

New  Orleans,  La.,  to  Texarkana,  Ark.     Glaas  and  commodity  rates;  fourth  section, 
249. 

New  York  from  Norman,  N.  G.    Lumber,  456. 

New  York  to  San  Francisco,  Gal.    Women's  iintrimmed  hats,  411. 

New  York  from  South  Garolina  and  Georgia.    Lumber,  763. 

New  York,  N.  Y.,  to  G.  F.  A.  territory.  .  Glay,  132. 

New  York,  N.  Y.,  to  Ghicago,  111.,  and  other  points  in  G.  F.  A.  territory.    Grade  sul- 
phur and  brimstone,  349. 

New  York,  N.  Y.,  from  Goleman  and  Sumterville,  Fla.    Gabbage;  estimated  weight, 
563. 

New  York,  N.  Y.,  from  Gonic,  N.  H.    Brick,  118. 

New  York,  N.  Y.,  to  Helena,  Ark.    Whisky;  fourth  section,  459. 

New  York,  N.  Y.,  from  Henderson,  Ky.    Gotten  piece  goods,  399. 

New  York,  N.  Y.,  to  Marshall  and  Jefferson,  Tex.,  via  Gulf  ports.    Glass  and  com- 
modity rates,  249. 

New  York,  N.  Y.,  to  Memphis,  Tenn.    Whisky  and  beer,  459. 

New  York,  N.  Y.,  from  Muscatine,  Iowa.    Mussel  shells,  613. 

New  York,  N.  Y.,  from  Niagara  Falls,  Out.,  destined  to  Dothan,  Ala.,  via  Savannah 
and  Brunswick,  Ga.    Gyanamid,  476. 

New  York,  N.  Y.,  from  Ore  HiU,  N.  G.    Lumber,  409. 

New  York,  N.  Y.,  from  Provincetown  and  other  Massachusetts  points,  via  Boston. 
Fresh  and  frozen  fish,  333. 

New  York,  N.  Y.,  to  St.  Paul,  Minn.    Marble  blocks,  392. 

Newark.  N.  J.,  from  Gonic,  N.  H.    Brick,  118. 

Newberry,  Pa.,  from  Albany,  N.  Y.    Old  rails,  217. 

Niagara  Falls,  Ont.,  to  Savannah  and  Brunswick,  Ga.,  via  New  York,  N.  Y.,  destined 
to  Dothan,  Ala.    Gyanamid,  476. 

Norfolk,  Va.,  from  Black  Mountain  district,  Va.,  for  transshipment.    Bituminous 
coal,  153. 

Norfolk,  Va.,  from  South  Ghicago,  111.,  milled  in  transit  at  Louisville,  Ky.    Wheat, 
335. 

Norman,  N.  G.,  to  Virginia,  West  Viiginia,  and  District  of  Golumbia.    Lumber,  456. 

North  Atlantic  ports  to  G.  F.  A.  territory.    Glay,  132. 

North  Atlantic  ports  to  G.  F.  A.  territory.    Grude  sulphur  and  brimstone,  349. 

North  Garolina  to  Shreveport  and  Alexandria,  La.    Glass  and  commodity  rates,  224. 

North  Dakota  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 

North  Dakota  from  Oklahoma.    Gottonseed  meal,  cake,  and  hulls,  497. 

North  Dakota  from  Oregon.    Lumber  and  products,  316. 

North  Dakota  from  Washington.    Lumber,  188. 

North  Fort  Worth,  Tex.,  to  Golumbus,  Ga.,  stopped  in  transit  at  Montgomery,  Ala., 
for  partial  unloading.    Fresh  meats  and  packing-house  products,  701. 

North  Fort  Worth,  Tex.,  from  Kansas.    Salt,  665. 

North  Pacific  coast  from  Houston,  Tex.    Glean  rice,  149. 

North  Pacific  coast  from  Keokuk,  Iowa.    Glucose,  672. 

North  Truro,  Mass.,  to  Harlem  River,  N.  Y.,  via  Boston.    Fresh  and  frozen  fish,  333. 

North  Wisconsin  group  from  Sulphur  Mines,  La.    Sulphur,  360. 

Northwestern  territory  from  Kentucky  mines.    Goal,  449. 

Norwich,  Gonn.,  from  Henderson,  Ky.    Gotton-piece  goods,  399. 

Oak  Hills,  Golo.,  to  Kansas,  Nebraska,  Missouri,  Iowa,  and  South  Dakota.    Bitu- 
minous coal,  94. 

Official  classification  territory.    Gigarettes;  packing  requirements,  371. 

89r.aa 


786  TABLE  OF  LOGAUTIES. 

Official  claaaificatioii  territory  from  South  River,  N.  J.    Enameled  brick,  6S3. 
Ogden,  Utah,  from  eastern  territory,  destined  to  Willamette  Valley  pointa^  and  Port- 
land, Orcg.    Glass  and  commodity  rates,  193. 
Ohio  to  Memphis,  Tenn.,  and  Helena,  Ark.    Whisky,  459. 
Ohio  from  Michigan  and  Wisconsin.    Lumber,  367. 
Ohio  to  Nebraska,  Kansas,  and  Colorado.    Salt,  426. 
Ohio  from  Norman,  N.  G.    Lumber,  456. 

Ohio  from  St.  Gharles  and  Appalachla  districts,  Va.    Coal  and  coke,  523. 
Ohio  River,  points  on  and  north  of,  from  St.  Charles  and  Appalachia  distiicti^  Ya. 

Goal  and  coke,  523. 
Okahumpka,  Fla.,  to  Covington,  Ky.    Clay,  663. 
Oklahoma  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 
Oklahoma  to  Kansas,  Missouri,  Nebraska,  Iowa,  Minnesota,  North  Dakota,  South 

Dakota,  Montana,  and  Wyoming.    Cottonseed  cake,  meal,  and  hulls,  497. 
Oklahoma  to  Kansas  City,  Mo.    Cottonseed  oil,  497. 
Oklahoma  from  Leesville,  La.    Yellow-pine  lumber,  125. 
Oklahoma  from  Saginaw,  Mich.    Kraut  brine,  kraut,  and  pickles,  622. 
Oklahoma  from  Shreveport,  La.    Class  rates,  296. 
Oklahoma  from  Washington.     Lumber,  188. 

Oklahoma  City,  Okla.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  picklei^  622. 
Okmulgee,  Okla.,  to  Amesville,  La.,  for  barreling,  and  reshipped  to  New  Qrleaiu^  lor 

export.    Petroleum  cylinder  stock,  559. 
Omaha,  Nebr.,  to  Atlantic  seaboard  for  export.    Grain,  643. 
Omaha,  Nebr.,  from  Carroll  and  Oskaloosa,  Iowa.    Agricidtural  implementa  and  inn 

water  gates,  556. 
Omaha,  Nebr.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 
Omaha,  Nebr.,  to  Vandalia  and  other  Missouri  points.    Coarse  grain  and  allridfa  lead, 

485. 
Ore  Hill,  N.  C,  to  New  York,  N.  Y.    Lumber,  409. 
Oregon  to  eastern  territory,  via  the  Ogden,  Utah,  and  Rooeville,  Gal.,  gatewaya.    Otm 

and  commodity  rates,  193. 
Oregon  to  Montana,  North  Dakota,  South  Dakota,  Minnesota,  and  Nebiaaka.    Lumbar 

and  products,  316. 
Oregon  from  Washington.    Lumber,  188. 
Oskaloosa,  Iowa,  to  Omaha,  Nebr.    Iron  water  gates,  556. 
Owensboro,  Ky.,  to  Memphis,  Tenn.    Whisky,  459. 

Palestine,  III.,  to  Columbus  Junction,  Iowa.    Mussel  shells;  fourth  aactiony  627. 
Panther,  W.  Va.,  from  Ironton,  Ohio.    Grain,  grain  products,  and  hay.  433. 
Paxton,  Fla.,  to  Laurel  Hill,  Fla.    Railroad  rails,  trestle  timbeo^  *P^kaa|  and 

bars,  473. 
Paxton,  Fla.,  to  Milton,  Fla.    Turpentine,  rosin,  turpentine  fltiUa and 

tine  cups,  and  dip  barrels,  473. 
Pecos  Valley  of  New  Mexico  to  Texas  and  Louisiana.    Hay,  167. 
Pekin,  111.,  to  Memphis,  Tenn.    Wliisky,  459. 
Penn,  Pa.,  from  West  Virginia.     Lumber,  66L 
Pennsylvania  from  Norman,  N.  C.    Lumber,  456. 

Pennsylvania  from  Rock  Forge  and  other  W^est  Virginia  pointa.    Tr^iabir,  fitL 
Pennsylvania  to  San  Francisco,  Gal.    Women's  untrimmed  hatsy  411« 
Pennsylvania  mines  to  Milwaukee,  Wis.    Anthxadte  coal,  368. 
Pensacola,  Fla.,  to  Shreveport,  La.    Nitrate  of  soda,  658. 
Peoria,  111.,  to  Concordia,  Kans.    Through  rates,  675. 
Peoria,  111.,  to  Memphis,  Tenn.    Whisky,  459. 
Peoria,  111.,  from  St.  Gharles  and  Appalachia  districti^  Va.    Goal  and  *««W  tSf^ 
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Perr>%  Oreg.,  to  Montana,  North  Dakota,  South  Dakota,  Minnesota,  and  Nebzaaka. 
Lumber  and  products,  316. 

Perth  Amboy,  N.  J.,  from  New  England.    Iron  and  steel  articles,  162. 

Philadelphia,  Pa.,  to  C.  F.  A.  territory.    Gay,  132. 

Philadelphia,  Pa.,  from  Gonic,  N.  H.    Brick,  118. 

Philadelphia,  Pa.,  from  Rockford,  HL    Unfinished  cotton  hosiery,  494. 

Pittsburgh,  Pa.,  to  Helena,  Ark.    Whisky,  469. 

Pittsburgh,  Pa.,  from  West  Virginia.    Lumber,  661. 

Pittsburgh  district.  Pa.    Furnace  allowances  on  iron  ore,  312. 

Plainview,  Ark.,  from  Howe,  Okla.    Used  steel  car  trucks,  475. 

Pocahontas,  Va.,  to  Greensboro,  N.  C,  reconaigned  to  Greenville,  S.  C.    Coke,  218. 

Port  Arthur,  Tex.,  to  Concordia,  Kans.    Commodity  rates,  676. 

Port  Arthur,  Tex.,  from  Vicksburg,  Miss.    Box  shooks,  734. 

Portland,  Greg.,  from  eastern  territory,  via  the  Ogden,  Utah,  and  Boseville,  Gal., 
gateways.    Class  and  conmiodity  rates,  193. 

Portland,  Greg.,  from  Keokuk,  Iowa.    Glucose,  672. 

Portland,  Greg.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 

Potomac  Yard,  Va.    Transfer  charges  on  citrus  fruit,  325. 

Powers,  Ark.,  from  Shreveport,  La.    Class  rates,  296. 

Providence,  R.  I.,  from  Henderson,  Ky.    Cotton-piece  goods,  399. 

Provincetown,  Mass.,  to  Harlem  River,  N.  Y.,  via  Boston.    Fresh  and  frozen  fish,  333. 

Provo,  Utah,  from  Suffolk,  Va.     Peanuts,  345. 

Racine,  Wis.,  from  Michigan  and  Wisconsin.    Lumber,  367. 

Raton,  N.  Mex.,  to  Cleburne  and  other  Texas  points.    Coal,  617. 

Reform,  Ala.,  from  Forrester,  Ala.,  reshipped  to  Chicago  and  Bradley,  HI.,  and  Mil- 
waukee, Wis.     Lumber,  337. 

Reidsville,  N.  C,  from  Richmond  and  other  Kentucky  points.    Leaf  tobacco,  600. 

Richmond,  Ky.,  to  Reidsville,  N.  C.    Leaf  tobacco,  600. 

Richmond,  Va.,  from  South  Chicago,  111.,  milled  in  transit  at  Louisville,  Ky.  Wheat, 
335. 

Rochester,  N.  Y.,  from  Alexandria,  La.    Stave  bolts,  553. 

Rock  Forge,  W.  Va.,  to  McKeesport  and  other  Pennsylvania  points.    Lumber,  661. 

Rockford,  111.,  to  Philadelphia,  Pa.    Unfinished  cotton  hosiery,  494. 

Roderfield,  W.  Va.,  from  Ironton,  Ghio.    Grain,  grain  products,  and  hay,  433. 

Rome,  Ga.,  to  Memphis,  Tenn.    Cast-iron  dog  irons,  513. 

Rose  Center,  Mich.,  from  Toledo,  Ohio.    Empty  refrigerator  cars,  589. 

Roseville,  Cal.,  from  eastern  points,  destined  to  WUlamette  Valley  points,  and  Port- 
land, Greg.    Class  and  commodity  rates,  193. 

Ruston,  La.,  from  and  to  St.  Louis,  Kansas  City,  Memphis,  New  Orleans,  Atlantic 
seaboard  territory.  Little  Rock,  and  points  in  Texas  and  Louisiana.  Class  and  com- 
modity rates,  287. 

Sacramento,  Cal.,  from  Saginaw,  Mic  .    Kraut,  kraut  brine,  and  pickles,  622. 

Saginaw,  Mich.,  to  California,  Washington,  Colorado,  Texi^,  and  Oklahoma  City,  Okla. 
Kraut,  kraut  brine,  and  pickles,  622. 

Saginaw  Valley  to  Toledo  and  other  points  in  Ohio,  Indiana,  and  IllinoiB.  Lumber, 
367. 

St.  Charles  district,  Va. ,  to  points  on  and  north  of  the  Ohio  River.    Coal  and  coke,  523. 

St.  Joseph,  Mo. ,  to  Atlantic  and  Gulf  ports  for  export.    Hameasand  saddlery,  697. 

St.  Joseph,  Mo.,  to  St.  Louis,  Mo.,  and  Chicago,  111.,  for  beyond.  Packing-house 
products,  fresh  meats,  and  green  salted  hides,  417.    . 

St.  Joseph,  Mo.,  to  San  Francisco  and  Los  Ajoigelea,  Cal.  Pancake  and  buckwheat 
flour,  198. 

St.  Louis,  Mo.,  from  Concordia,  Kans.    Butter,  eggs,  and  dressed  p.ultry,  675. 
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St.  Louis,  Mo.,  to  Concordia,  Kans.    ClasB  and  commodity  rates,  ^5. 

St.  Louis,  Mo.,  to  Dundee,  111.    Pine  lumber,  670. 

St.  Louis,  Mo.,  to  Gallup,  N.  Mex.    Wrapping  paper  and  paper  bags,  631. 

St.  Louis,  Mo.,  from  Keokuk,  Iowa.    Pickles,  catsup,  and  kraut,  629. 

St.  Louis,  Mo.,  to  Marshall  and  Jefferson,  Tex.    Class  and  conmiodity  rates,  248. 

St.  Louis,  Mo.,  to  Marshall  town,  Iowa.    Vehicle  parts;  fourth  section,  633. 

St.  Louis,  Mo.,  to  and  from  Memphis,  Tenn.    Class  and  commodity  rates,  266. 

St.  Louis,  Mo.,  to  Memphis,  Tenn.    Whisky,  459. 

St.  Louis,  Mo.,  from  north  Atlantic  ports  and  Gulf  ports.    Clay,  132. 

St.  Louis,  Mo.,  to  and  from  Ruston,  La.    Class  and  commodity  rates,  287. 

St.  Louis,  Mo.,  from  St.  Joseph,  Mo.,  for  beyond.  Fresh  meats,  packing-house  prod- 
ucts, and  green  salted  hides,  417. 

St.  Louis,  Mo.,  to  Savannah  and  Belfast,  Ga.    Wire  rope,  213. 

St.  Louis,  Mo.,  to  Shreveport  and  Alexandria,  La.    Class  and  commodity  rates,  224. 

St.  Louis,  Mo.,  to  Shreveport,  La.,  and  Texarkana,  Ark.  Class  and  commodity  rates; 
fourth  section,  249. 

St.  Louis,  Mo.,  to  and  from  Shreveport,  Monroe,  and  Alexandria,  La.  Class  and  com- 
modity rates;  fourth  section,  287. 

St.  Paul,  Minn.,  to  Kansas  City,  Mo.  Building  stone,  and  polished  and  dressed  build- 
ing marble,  422. 

St.  Paul,  Minn.,  from  New  York,  N.  Y.,  Jersey  City  and  Weehawken,  N.  J.,  Baltimore, 
Md.,  and  Knoxville,  Tenn.    Marble  blocks,  392. 

St.  Paul.  Minn.,  from  Oregon.    Lumber  and  products,  316. 

St.  Paul,  Minn.,  from  West  Salem,  Wis.    Canned  peas,  341. 

Salem,  Ohio,  to  Milton,  Fla.    Machinery,  470. 

Salem,  Oreg.,  from  eastern  territory  via  the  Ogden,  Utah,  and  Bosevillfl,  Cal.,  gato> 
ways.    Class  and  conmiodity  rates,  193. 

Salina,  Kans.,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 

San  Diego,  Cal.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 

San  Francisco,  Cal.,  from  Cleveland,  Ohio,  Detroit,  Mich.,  Chicago,  HI.,  Milwankte, 
Wis.,  and  points  in  New  York,  Pennsylvania,  New  Jersey,  and  Msssuchusetts. 
Women's  untrimmed  hats,  411. 

San  Francisco,  Cal.,  from  Mesa,  Ariz.    Junk,  220. 

San  Francisco,  Cal.,  from  points  east  of  the  Missouri  River.    Gas  cooking  stoves,  446. 

San  Francisco,  Cal.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  822. 

San  Francisco,  Cal.,  from  St.  Joseph,  Mo.    Pancake  and  buckwheat  flour,  196. 

Saugatuck,  Mich.    Through  routes  and  joint  rates  with  water  line,  767. 

Savannah,  Ga.,  to  Dothan,  Ala.    Cyanamid,  476. 

Savannah,  Ga.,  from  St.  Louis,  Mo.    Wire  rope,  213. 

Seattle,  Wash.,  from  Chicago,  lU.    Spring  dcdivery  wagon,  611. 

Seattle,  Wash.,  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  piddes,  682. 

Sheffield,  Mass.,  to  St.  Paul,  Minneapolb,  and  Minnesota  Transfer,  Minn.  MaiUo; 
fourth  section,  392. 

Shreveport,  La.,  from  Memphis,  Tenn.    Class  and  commodity  rates,  224. 

Shreveport,  La.,  from  Memphis,  Tenn,.  and  St.  Louis,  Mo.  Glass  and  commodity 
rates;  fourth  section,  249. 

Shreveport,  La.,  from  Memphis,  St.  Louis,  Kansss  City,  Atlantic  seaboard  fesmtoiy, 
the  Virginias,  and  the  Carolinas.    Class  and  commodity  rates,  224. 

Shreveport,  La.,  to  Oklahoma  and  Arkansas.    Class  rates,  296. 

Shreveport,  La.,  from  Pensacola,  Fla.    Nitrate  of  soda,  668. 

Shreveport,  La.,  from  and  to  St.  Louis,  Kansas  City,  and  Memphis.  Clasaaiid  com- 
modity rates;  fourth  section,  287. 

Shreveport  group  from  Memphis,  Tenn.    Glass  and  commodity  mies,  224. 
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Sioux  City,  Iowa,  to  and  from  South  Dakota.    Express  rates,  703. 
Slidell,  La.,  from  Alabama  mines.    Bituminous  coal,  378. 

Soest,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and  Con- 
stable Hook,  N.  J.     Stave  bolts,  553. 
South  Bend,  Ind.,  from  Ivorydale,  Ohio.    Candle  pitch,  489. 
South  Bend,  Ind.,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Georgia. 

Clay,  132. 
South  Boston,  Va.,  from  Kentucky.    Leaf  tobacco,  600. 
South  Carolina  to  New  Jersey  and  New  York.    Lumber,  753. 

South  Carolina  to  Shreveport  and  Alexandria,  La.    Class  and  commodity  rates,  224. 
South  Chicago,  111.,  to  Louisville,  Ky.,  reshipped  to  Virginia.    Wheat,  335. 
South  Dakota  from  Galasburg,  111.    Iron  and  wood  fence  gates,  744. 
South  Dakota  from  Oak  Hills,  Colo.    Soft  coal,  94. 
South  Dakota  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  497. 
South  Dakota  from  Oregon.     Lumber  and  products,  316. 
South  Dakota  from  and  to  Sioux  City,  Iowa.    Express  rates,  703. 
South  Dakota  from  Washington.     Lumber,  188. 
South  River,  N.  J.,  to  eastern  trunk  line  and  C.  F.  A.  territories,  points  west  of  the 

Mississippi  River,  and  Canada.     Enameled  brick,  653. 
Southeastern  territory  from  Kentucky  mines.     Coal,  449. 
Southern  classification  territory.     Cigarettes;  packing  requirements,  371. 
Southern  classification  territory.    Classification  of  sprocket  chains,  riveted  iron  and 

steel  pipe,  stick  licorice,  ice-making  machinery,  and  popped  com  confectionery, 

173. 
Southern  territory  to  Madisonville,  Ohio.     Lumber,  592. 
Spring  Hope,  N.  C,  to  Toronto,  Canada.    Rough  lumber,  639. 
Starkville,  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Mass.    Cotton-piece  goods;  fourth 

section.  399. 
Statesvillo,  N.  C,  from  Mendota,  Va.    Sand,  586. 
Steul)enville,  Ohio,  from  New  York,  Philadelphia,  New  Orleans,  and  points  in  Greor- 

gia.     Clay,  132. 
Stevenson,  La.,  to  DeQueen,  Ark.    Second-hand  sawmill  machinery,  215. 
Stockton,  Cal.    Absorption  of  storage  charges  on  beans,  209. 
Stonewall,  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Mass.    Cotton-piece  goods;  fourth 

section,  399. 
Suffolk,  Va.,  to  Prove,  Utah.     Peanuts,  345, 

Sulphur  Mines.  La.,  to  Wisconsin  and  upper  peninsula  of  Michigan.    Sulphur,  360. 
Sumterville,  Fla.,  to  New  York,  N.  Y.    Cabbage,  563. 
Sweet  Springs,  Mo.,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 
Tacoma,  Wash.,  from  New  Chicago,  Ind.    Mechanically  burnt  wooden  novelties,  347. 
Takoma,  D.  C,  from  South  River,  N.J.    Enameled  brick,  653. 
Talihina,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 
Talraage,  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Colorado,  Idaho, 

Montana,  Uti\h,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  Missouri,  and 

Louisiana.     Lumber,  188. 
Tarentum,  Pa.,  from  West  Virginia.     Lumber,  661. 
Taylorton,  Ky.,  to  Memphis.  Tenn.    Whisky,  459. 
Teanaway.  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Missouri,  Colorado, 

Idaho.  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  and 

Louisiana.     Lumber,  188. 
Tennessee  from  Illinois,  Kentucky,  and  Tennessee  mines.    Bituminous  coal,  378. 
Tennessee  to  Madisonville,  Ohio.    Lumber,  592. 
Tennessee  from  St.  Charles  and  Appalachia  districtB,  Va.    Coal  and  coke,  523. 
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Tennessee  to  St.  Paul,  Minn.,  and  Kansas  City,  Mo.    Marble  blocln,  892. 
Tennessee  mines  to  Mississippi  River,  Gulf  of  Mexico,  and  points  in  interior  lOaBUfypi 

Valley  territory.    Bituminous  coal,  378. 
Terre  Haute,  Ind.,  to  Helena,  Ark.    Whisky,  459. 
Terre  Haute,  Ind.,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 
Terre  Haute,  Ind. ,  from  St.  Charles  and  Appalachisi  districts,  Va.    Goal  and  ookei  52S. 
Texarkana,  Ark.,  from  Memphis,  Tenn.    Class  and  commodity  rates,  224. 
Texarkana,  Ark.,  from  New  Orleans,  La.    Class  and  commodity  rates;  fourth  section, 

249 
Texas  from  Leesville,  I^.    Yellow-pine  lumber,  125. 
Texas  from  Ix)ui8iana.    Yellow-pine  lumber,  688. 
Texas  from  New  Orleans,  La.    Bananas,  725. 
Texas  from  Pec-os  Valley  of  New  Mexico.    Hay,  167. 
Texas  from  Raton  and  other  New  Mexico  points.    Coal,  617. 
Texas  from  and  to  RuRton,  La.    Class  and  commodity  rates,  287. 
Texas  from  Saginaw,  Mich.    Kraut,  kraut  brine,  and  pickles,  622. 
Texas  from  Washington.    Lumber,  188. 
Texas  City,  Tex.,  from  Arkadelphia  and  Ashdown,  Ark.    Oak  and  gam  staves,  and 

hea<ling,  573. 
Thai^ker,  W.  Va.,  from  fronton,  Ohio.    Grain,  grain  products,  and  hay,  433. 
Toledo,  Ohio.    Car  demurrage,  583. 
Toledo,  Ohio.    Transit  regulations  on  grain,  580 
Toledo,  Ohio,  from  Michigan  and  Wisconsin.    Lumber,  867. 
Toledo,  Ohio,  to  Rose  Center,  Mich.    Empty  refrigerator  can,  589. 
Toronto,  Ontario,  from  Spring  Hope,  N.  C.    Rough  lumber,  639. 
Trenton,  N.  J.,  from  Gonic,  N.  H.    Brick,  118. 
Trunk  line  territory  from  Henderson,  Ky.    Cotton-piece  goods,  399 
Tnmk  line  territory  from  Mechanicville  and  Lansingbuigh,  N.  Y.,  and  (Sonic,  N.  H. 

Brick,  118. 
Tupelo,  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Mass.    Cotton-piece  gooda;  lonitli 

section,  399 
Tyrone,  Ky.,  to  Memphis,  Tenn.    Whisky,  459. 
Upper  peninsula  of  Michigan  from  Sulphur  Mines,  La.    Sulphur,  360. 
Utah  from  Washington.     Lumber,  188. 

Yaldcsta,  Ga.,  from  <  'hattanooga,  Tenn.    Hollow  fireproof  building  tile,  61S, 
Valliant,  Okla.,  from  Shreveport,  La.    Class  rates,  296. 
Vandalia,  Mo.,  from  Omaha,  Nebr.    Coarse  grain  and  alfalia  feed,  486. 
Vandergrift,  Pa.,  from  West  Virgina.    Lumber,  661. 
Verda,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.|  and  Oott- 

stable  Hook,  N.  J.    Stave  bolts,  553. 
Verona,  Pa.,  from  West  Virginia.    Lumber,  661. 
Vicksburg,  Miss.,  from  Alabama  mines.    Bituminous  coal,  378. 
Vicksburg,  Miss.,  to  Port  Arthur,  Tex.    Box  shooks,  734. 
Virginia  from  Norman,  N.  C.    Lumber,  456. 
Virginia  to  Ohio  River  and  points  north  thereof.    Coke,  523. 
Virginia  to  Shreveport  and  Alexandria,  La.    Class  and  commodity  imtas,  S24. 
Virginia  from  South  Chicago,  111.,  milled  at  Louisville,  Ky.    Wheat,  385. 
Virginia  mines  to  Ohio  River  and  points  north  thereof.    Coal,  523. 
Wallowa,  Oreg.,  to  Montana,  North  Dakota,  Minnesota,  and  Nebraska.    Lumber  and 

products,  316. 
Washington  to  North  and  South  Dakota,  Nebraska,  Kansas,  IGsMNiii,  OniflttJo^ 

Idaho,  Montana,  Wyoming,  Oregon,  New  Mexico.  Texas,  Oklahfiiiia»  aad  Lff^^^n* 

Lumber,  188. 
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Wiuahington  from  Saginaw,  Mich.     Kraut,  kraut  brine,  and  pickles,  622. 

Wa^liington,  I).  C,  from  Athene,  Tex.    Household  goods,  221. 

Washington,  D.  C,  from  Gonic,  N.  H.     Brick,  118. 

Waukegan,  111.,  from  Jersey  City,  N.  J.    Burlap  bags,  222. 

Waverly  Transfer,  N.  J.,  from  Massachusetts,  destined  to  St.  Paul,  Minneapolis,  and 

Minnesota  Transfer,  Minn.    Marble;  fourth  section,  392. 
Weehawken,  N.  J.,  to  St.  Paul,  Minn.    Marble  blocks,  392. 
Wel(  h,  W.  Va.,  from  Iron  ton,  Oliio.    Grain,  grain  products,  and  hay,  433. 
Wcleetka,  Okla.     Concentration  of  cotton,  181. 

West  Carroll  ton,  Ohio,  from  Edgar  and  Okahumpka,  Fla.    Clay;  fourth  section,  663. 
West  Elizabeth,  Pa.,  from  West  Virginia.    Lumber,  661. 
West  Salem,  Wis.,  to  St.  Paul  and  Minneapolis,  Minn.    Canned  peas,  341. 
Went  Stockbridge,  Mass.,  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn. 

Marble;  fourth  section,  392. 
WcHt  Virginia  from  Iron  ton,  Ohio.    Grain,  grain  products,  and  hay,  433. 
West  Virginia  to  McKeesport  and  other  Pennsylvania  points.    Lumber,  661. 
West  Virginia  from  Norman,  N.  C.    Lumber,  456. 

West  Virginia  to  Shreveport  and  Alexandria,  La.    Class  and  commodity  rates,  224. 
Western  classification  territory.    Cigarettes;  packing  requirements,  371. 
Western  classification  territory  from  Chicago,  111.     Cigar  signs,  737. 
Western  territory.     Classification  of  chain,  185. 
Western  territory  from  Atlantic  seaboard.    Oysters;  icing,  690. 
Western  territory  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 
Whittier,  Wash.,  to  North  and  South  Dakota,  Nebraska,  Kansas,  Missouri,  Colorado, 

Idaho,  Montana,  Utah,  Wyoming,  Oregon,  New  Mexico,  Texas,  Oklahoma,  and 

Louisiana.     Lumber,  188. 
Wilhelm,  La.,  to  Alexandria,  La.,  milled,  and  reshipped  to  Rochester,  N.  Y.,  and 

Constable  Hook,  N.  J.    Stave  bolts,  553. 
Wilkinsbiug,  Pa.,  from  West  Virginia.     Lumber,  661. 
Willamette  Valley  of  Oregon  from  eastern  territory,  via  the  Ogden,  Utah,  and  Rose- 

\dlle,  Cal.,  gateways.    Class  and  commodity  rates,  193. 
Williamson,  W.  Va.,  from  Ironton,  Ohio.    Grain,  grain  products,  and  hay,  433. 
Wilmington,  Del.,  from  Gonic,  N.  H.     Brick,  118. 
Wilmington,  N.  C,  from  Milwaukee,  Wis.    Ground  dried  blood,  171. 
Winona,  Miss.,  to  New  York,  N.  Y.,  and  Boston,  Mass.    Cotton-piece  goods;   fourth 

section,  399 
Winston-Salem,  N.  C,  from  Kentucky.    Leaf  tobacco,  600. 
Wisconsin  from  Galesburg,  111.    Iron  and  wood  fence  gates,  744. 
Wisconsin  to  Ohio,  Indiana,  Illinois,  and  lower  peninsula  of  Michigan.    Lumber,  367. 
Wisconsin  from  Sulphur  Mines,  La.    Sulphur,  360. 
Wisconsin  River  group  from  Sulphur  Mines,  La.    Sulphur,  360. 
Wister,  Okla.,  from  Shreveport,  La.     Class  rates,  296. 
Woodbum,  Oreg.,  from  eastern  territory  via  the  Ogden,  Utah,  and  Roseville,  Cal., 

gateways.     Class  and  commodity  rates,  193. 
Woodhaven,  N.  Y.,  to  Los  Angeles,  Cal.    Stamped  ware,  637. 
Wyandotte,  Mich.,  to  Milton,  Fla.     Bicarbonate  of  Soda,  470. 
Wyoming  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  497* 
Wyoming  from  Washington.    Lumber,  188. 
Yuma,  Ariz.,  from  Masters,  Colo.    Potatoes,  515. 
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[The  number  in  parentheses  following  citation  indicates  where  paragraph  occurs  orsabject  is  considered.] 

ABSORPTION. 

Former  finding  that  nonabsorption  of  storage  charges  at  Stockton,  Gal.,  on  beans 

was  not  shown  to  have  resulted  in  damage  to  complainants  affirmed  on  rehearing. 

Ennis,  Brown  Co.  v.  A.,  T.  &  8.  F.  Ry.  Co.  209. 
Whether  or  not  rates  on  oysters  are  sufficiently  high  to  warrant  the  absorption 

of  icing  charges  not  determined,  the  evidence  being  insufficient.     Platts  v. 

N.  Y.,  N.  H.  &  H.  R.  R.  Co.  690  (696). 
ACROSS-LAKE  RATES. 

A  cross-lake  rate  on  anthracite  coal  for  local  delivery  at  Milwaukee,  which  Is 

Iiigher  than  the  proportional  across-lake  rate  to  Milwaukee  on  traffic  destined  for 

beyond,  not  found  to  discriminate  imduly  against  Milwaukee.    City  of  Mil- 
waukee V.  C,  M.  &  St.  P.  Ry.  Co.  363  (366). 
ADDITIONAL  SERVICE. 

Transfer  of  citrus  fruit  from  ventilated  cars  into  refrigerator  cars  under  conditions 

ilisclosed  is  in  the  nature  of  an  added  special  service,  for  which  defendants 

may  justly  impose  a  reasonable  charge  against  the  shipper.     Florida  Citrus 

Exchange  v.  A.  C.  L.  R.  R.  Co.  325  (329). 
AD.JI  STMENT   OF   RATES. 

Readjustment  of  rates  to  Toledo  in  order  to  eliminate  certain  inequalities  and 

discriminations,  permitted.    Lumber  from  Michigan  Points,  367. 
Possibility  that  some  readjustment  will  have  to  be  made  in  other  rates  is  no 

reason  why  just  and  reasonable  rates  should  not  be  prescribed  between  points 

and   on   commodities   involved.     Oklahoma  Cottonseed   Crushers'  Asso.   v, 

M.,  K.  (fcT.  Ry.  Co.  497  (509). 
ADMINISTRATIVE   RULING. 

Rules  4  (j)  and  5  (b).  Tariff  Circular  18-A,  cited.    Broderick  &  Bascom  Rope 

Co.  V.  L.  &  N.  R.  R.  Co.  213  (214). 
Conference  Ruling  350,  cited.     Pillsbury  Flour  Mills  Co.  v.  G.  N.  Ry.  Co.  353 

(357). 
The  use  of  rule  77,  Tariff  Circular  18-A,  and  plan  for  publishing  commodity 

rates  does  not  deprive  intermediate  points  of  any  of  their  lawful  rights.    Drake 

Marble  &  Tile  Co.  v.  C.  G.  W.  R.  R.  Co.  422  (423). 
Rule  64,  Tariff  Circular  18-A,  cited.    Lucke  &  Co.  v.  Wabash  R.  R.  Co.  517  (518). 
Rule  5  (b),  Tariff  Circular  18-A,  cited.    Reynolds  Tobacco  Co.  v.  L.  &  N.  R.  R. 

Co.  600  (607). 
Conference  Ruling  119,  quoted.    Board  of  Trade  of  Chicago  v.  A.  A.  R.  R.  Co. 

643  (651). 
Rule  2  (a),  Tariff  Circular  18-A,  cited.    Swanson  v.  T.  &  P.  Ry.  Co.  726  (730). 
ADVANCE   IN    RATES. 

At  the  expiration  of  two-year  period  during  which  Commission's  order  required 

existing  rates  to  be  kept  in  effect  formerly  proposed  increases  do  not  go  into 

effect  automatically.    Stonega  Coke  &  Coal  Co.  v.  L.  A  N.  R.  R.  Co.  523  (535). 
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ADVANCK  IN   RA'i  KS     Cnnrinurd. 

I 'rick:  Incrfaso^i  l«Kal  i;t4'>.  of  ili«»  It.  A  M.  R.  R.  here  ai«ailp«I  foiiii'l  justified. 
Ii  i  well  iir'tiUMl  that  nn  inrrcjyo  in  miv:*  which  urc*  iiiirtnksuiiahlv  low  is  noC 
pi i«- hided  by  fact  that  liivestiiuMitH  were  made  in  c\p«f'tatinn  that  nich  rmt^v 
wnuld  becontiiuHMliiM-mM-t.    Duffiioy  HrickCo.  r.  K.  A-  M   H   R.  US  irJ2-123i. 

Cla.-s  rates:  Inrrfascd  raii--  t»i  the  Shreveport  >;ruup  from  ("asitorn  territories  no 
t}i(.'  fir^t  fuur  rhi»'«--'  found  jii^litiod.  Memplii.^  Freight  Bureu'i  r.  St.  L.,  I.  M.  & 
S.  Hy.  Co.  liJt  r-MS.. 

Cla»ili<-atinn  ratin;r<:  I'rop4>:<4Ml  cliaii^en  iD  dt'^'riptiun^  and  cUih  ratine*  of 
ni:u'}iinf'-rini:*}K-l  spp-^.-kt-i  rl'.:iiiH.  iron  or  ^teel  pipe,  rivete<l»  stick  licorice, 
ico-in:ikiiijr  machinery,  and  pi'i^p'^d  com  cf.nfiH'tioner>',  in  eouthem  ferriiicj', 
ji>i:li"«I.     SiMithorn  <'la--ilir.iiio!i  Hatini:;',  17H. 

C'kiI:  liirT<'iscd  rato.-^  on  c(>al  frf>m  Rtton.  and  otlit^r  pointj^  in  New  Merim,  to 
station.^  on  tin-  Trinity  A-  Hrazm  Valloy  Ry.  from  t'lebume  to  I.ime!/«tf>ne.  Tex., 
ii.(  lp>iv<',  not  jn  liticd.  rri'pri^cd  incnniho^l  rates  are  not  reaflonable  merely 
hooall^*<»  tlioy  MM-tify  fourth  !H*«'tion  d«'pa!ture^.    duki  to  Cleburne,  Tex.,  f»lT. 

Coal  and  coko;  CnpoHod  increases  not  jur^tified.  Stonetni  Coke  A  Coal  Co.  ». 
I..  iV:  N.  11.  11.  Co.  r.2;i   .-,}.-,.. 

C<r.i1,  hiiiin.inou.-:  Ini'p-.iM-«l  rat»'.-»  fn-m  mini's  on  tho  St.  L.,  I.  M.  A  S.  Ry.  in 
Illinr.is  to  .^-tation'4  on  tho  M.  1*.  Ry.  in  Mij4*ouri  ff>und  jurtified.  Rate#  cited 
in  ritinpari.-on  nro  inira^'tuto  mti\'*,  and  no  attempt  was  made  to  i^how  that 
tranr'portation   condition-*  an-  r'lihMantially  nniilar.     (*oal  to  Glencoe,   Mo., 

I'M)  (l!»L'i. 

CVntl.  hitnininoii-:  ln<'rf;LHMl  rit<»«  from  mitic:*  on  tin*  Southern  Railway  in  Illin^ 
and  Indiana  to  !-tation.*4  on  tho  Chicaeo  dc  Alton  in  Misvouri,  not  jivtified.  The 
Sont):«>rn  wa.-<  tlic  <inly  p4irticipating  mail  whidi  wan  n*pn-Hontod  at  the  bearing, 
and  all  "f  ii.->  t4'stinio!iy  was  in  favor  of  the  continuation  of  rate:*  now  in  eff*>ct. 
(  ■  :d  tn  Mi>.-ouri  M:ri..:i'.  .VJt),  .VJ2. 

t  ri'-.-ti«-:.  <\]>r«.--:   h:ir«M-rd  rato  on.   fn«u   llnwi".   la.,  to  Knrtika,  Tex.,  not 

in.>«tifi>"i.    \\:V p.  In-wn  t'ypross  tifs  shouM  not  «*xrc«Nl  rateoit  ryprwm  lumber. 

i:..ui..  I  MudM-rr,.   ,.\i    I..  A:  T.  R.  R.  A  S.  S.  Co. 'iOl,tj|n'. 

l-i  Ii.  11  •■>h  and  i;i>/«'n:  Inm'.L'^iMJ  mto  on.  fmiM  .Ma-)ra(-hii*^Mts  puinfi*  to  Harlem 
Kivrr.  N.  v.,  j»:>tifu*d.  in  \icw  of  the  ?piH'ial  and  oxpwlile«l  <*»r\'ice  providv^ 
o\ii  iiHitc  li\    w.iy  of  which  priipor^il  rate  is  (o  apply.     Vv\i  to  New  Ycvk. 

N.  v.. .  ■-.;  .ut  . 

tirain:  Ir  >  r-.v^t^^l  i-harL'i'-  whirh  would  ri'^Mlt  from  cancellation  of  traiMt  recula- 
ti..!:-'  iw.i  jn-tilio<l:  afn!  •iisiTff't'mont  iv  to  di\'i«ionff  man  not  cart  unjustified  in* 
( ii-a.-i'd  f'h;>r::o-:  I'p  :.    r>ip|H>r.<>.     (irain  Tran.'iit  Rulcff  at  HwfTalo,  N.  Y.,iS80(6^i. 

I.uM:i'*T  intrcn-ci;  nis  <>  i'ri>m  WashinL'tnn  iNiintH  to  various  interalate  dcvtinn* 
iiMn."  !•  :::id  ju^'tii  fii  It  \\a.>i  ;<<Mnd  that  pr>ifMif>ed  rates  would  re<'tify  foortk 
Motion  di*partnro-<.  and  would  pr«**siTvo  the  intp^nity  of  fiToup  rates  from  gtwiym 
IT  Man  I.  ••I"  and  en  ba."os  fixed  by  <  ontmisrion  in  former  cases  Lumber  itnm 
Ka  •'  n.  Wa-h  .  bv 

l.uniht-r  Thf  «>\('*-i  i-tp  of  an  optional  priviletre  fif  incnmnfr  intraMate  ntca  fnm 
Sa.:lna^'  \  nlJiM-  pf<ints  in^^tpfld  of  n-ditrinp  thtise  from  Cadillac,  to  destination 
in  -iM-1' <  i-ii  rn  Mii  hiciti  'Ati  not.  in  (he  ab^eme  oi  oth^r  ju"iif>'in^  ciirum- 
•.t:';i.  i-i  l>t'  held  to  di"'  han.'«'*  ih(>  fiiirden  of  pnwtf  n'-ttiiij;  upon  respondeBts  to 
?-ii-  A  :ha:  itii  ri:i«<'«!  inti  r^iati-  rati-r*  aP'  ju.-^t  and  rea^tnable  Increases dcnii^ 
i>\i  I'll'  that  a  ii-tol  ii-rMM-nt  ••!  ratii  t^i  Toleilo  will  l.v  {w*nnitted.  Ltimbar 
fn  in  Mi- hi.-fi  P  int-   .:•.:    :;■ -i  :::o- 

I  un>!.cr.  yi  !)•■<«  ■pin«'    rri'p<^«'f|  i  ant-p|latii»n  ot  joint  rat«-  irnm  pmdn<*in|r  poinli 

I'll  \ari.iiH  Jin*  «  *«'  »Hiin»s  nn  'hf  Santa  !■'•»  jiyHtem  in  Texas,  not  justified      The 

'•in'  ratio  nia^  l-i-  o^cd.  artd  b«'tii  r  ••uitrhinf;  service  and  i^realer  ease  in  €4>iain 

ini;  4  ar«  fn-in  r*-^pondent  lini*s  makes  joint  rates  of  benefit.    Lnmbv 

l-ouiHiana  Toint^.  688. 
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ADVANCE  IN  RATES— Continued. 

Oysters:  Increased  charges  resuldng  from  discontinuance  of  absorption  of  bunker 
icing  charges  from  Atlantic  seaboard  to  western  points  justified  as  to  shucked 
oysters  in  carloads  but  not  justiiSed  as  to  shucked  oysters  in  less  than  carloads 
and  oy.sters  in  the  shell  in  carloads.     Platts  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  G90. 

Pickles,  catsup,  and  kraut:  Rate  and  minimum  from  Keokuk,  Iowa,  to  St.  Louis, 
Mo.,  found  justified.  Shorter  distances  from  other  points  warrant  some  differ- 
ences in  rates.    National  Pickle  &  Canning  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  G29. 

Rice:  Increased  rate  from  Houston,  Tex.,  to  north  Pacific  coast  points,  effective 
February  1,  1914,  found  justified.  Comparisons  with  rates  on  other  com- 
modities strongly  indicate  that  rate  on  clean  rice  is  not  unreasonable.  Mutual 
Rice  Trade  &  Development  Asso.  v.  1.  &  G.  N.  Ry.  Co.  149  (151-152). 

Salt:  ln(  reased  rate  from  Kansas  mines  to  Fort  Worth  not  justified  and  maximum 
rate  prescribed.     Swift  &  Co.  v.  U.  P.  R.  R.  Co.  665  (669). 

Sand:  Increased  rates  from  stations  in  Indiana  along  the  south  shore  of  Lake 
Mi(  higan  to  points  within  the  Chicago  switc:hing  district,  the  purpose  of  which 
was  to  place  sand  on  the  rate  basis  of  the  Lowrey  tariffs,  found  not  justified. 
No  transportation  reason  was  offered  for  excepting  coal  and  grain  from  the 
Lourey  basis  and  not  excepting  sand.     Sand  from  Indiana  Stations,  321  (324). 

Siil})hur:  Increased  rates  on  crude  sulphur  and  brimstone  froni  Atlantic  ports  to 
pointfl  in  central  freight  association  territory,  as  a  part  of  a  general  scheme  to 
eliminate  as  far  as  possible  so-called  unremunerative  rates,  found  justified. 
Union  Sulphur  Co.  v.  B.  &  O.  R.  R.  Co.  349  (351, 352). 

Zinc  concentrates:  Increased  rates  from  Breckenridge  to  Denver,  Colo.,  applied 
as  component  of  the  through  rates  to  Bartlesville  and  Collinsville,  Okla.,  found 
to  have  been  justified  with  respect  to  zinc  concentrates  having  an  actual  gross 
value  exceeding  $12  per  ton,  but  not  justified  as  to  ore  and  concentrates  of  a 
gross  value  not  exceeding  $12  per  ton  and  so  released.  Wellington  Mines  Co. 
v.r.&  S.  Ry.  Co.  202(207). 
ADVANTAGES  AND   DISADVANTAGES. 

Disadvantage  which  the  Black  Mountain  field  is  under  with  respect  to  rate  east 
to  Norfolk  does  not  obtain  on  coal  to  Carolina  territory,  including  tidewater 
coal  at  Charleston,  nor  does  it  obtain  on  coal  destined  to  points  in  the  west 
where,  on  the  contrary,  the  disadvantage  is  against  the  balance  of  the  Appa- 
lachia  field.     Black  Mountain  Corp.  v.  L.  &  N.  R.  R.  Co.  153  (161). 

Defendants  should  not  keep  complainant  at  Perth  Amboy,  N.  J.,  under  a  dis- 
advantage, as  compared  with  mills  in  the  weetera  part  of  the  group,  with 
respect  to  raw  materials  used  in  the  manufacturing  process.  Pardee  Works  v. 
C.  R.  R.  Co.  of  N.J.  162(165). 

Disadvantage,  if  any,  under  which  St.  Charles  district  labors  with  respect  to 
Stonega,  on  the  one  hand,  or  the  Middlesboro-Jellico  district,  on  the  other,  is 
a  natural  or  physical  one  which  it  is  not  the  function  of  the  Commission  to  neu- 
tralize.   Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Co.  523  (549,  550). 
AFFIDAVITS.    See  Evidence. 
ALLOWANCES. 

Failure  of  defendant  to  pay  a  furnace  allowance  to  complainants,  when  such 
allowances  were  paid  to  complainant's  competitors,  subjected  complainants 
to  unlawful  prejudice  and  disadvantage.  Pittsburgh  Steel  Co.  i;.  P.  &  L.  E. 
R.  R.  Co.  312. 

Transfer  of  coal  from  coal  cars  to  box  cars  not  found  to  be  a  service  of  transporta- 
tion for  the  performance  of  which  by  owner  defendant  could  lawfully  pay  an 
allowance.    Lehigh  Valley  Coal  Sales  Co.  v.  L.  V.  R.  R.  Co.  339  (340), 
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ALTERNATIVE  RATES. 

Conductor,  \\ho  wa»  carrier's  ageut  and  had  authority  to  execute  bills  of  lading, 
failed  to  advise  shipper  that  defendants'  tariff  provided  alternative  rates,  and 
that  bills  of  lading  did  not  contain  a  limitation  as  to  value.  Reparation  awarded 
on  blackstrap  molatiscs.    Henderson  r.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  483  ^484). 

Complaints  alleging  ^hat  specific  commodity  rates  charged  on  shipments  of 
bananas  from  New  Orleans  to  Dallas  and  other  Texas  points  were  illegally 
<!olle('ted  because  lower  class  rates  were  applicable  under  an  alternative  clause 
in  tlie  taritTn  and  under  clast^ification  excreptions,  dismissed,  as  classification 
exception  provisions  did  not  include  bananas.  Swanson  v.  T.  &  P.  Ry.  Co.  725. 
ALTERNATIVE  ROUTES. 

Carrier  given  choice  of  two  routes  over  which  rate  prescribed  should  be  made 
applicable.     Black  Mountain  Corp.  v.  L.  <&  N.  R.  R.  Co.  153  (158). 
A^fBIGUOUS  TARIFF.    See  Tariffs. 
ANALOGOUS  ARTICLES. 

Popped  com  confectionery  is  somewhat  analogous  to  bakery  goods,  certain  break- 
fast foods,  and  the  like,  but  the  analogy  lies  principally  in  methods  of  packing, 
the  light  and  bulky  character  of  the  packages,  and  apparent  cheapness  of  arti- 
cles sold.    Southern  Clarification  Ratings,  173  (180). 
ANY-QUANTITY  RATES. 

Hosiery  moves  almost  everywhere  in  official,  southern,  and  western  claasification 
territories,  under  any-quantity  rates,  and  no  8atisfactor>'  reason  is  given  for  the 
substitution  of  a  carload  and  less-thanK'orload  basis.  Neither  is  any  commer- 
cial necessity  for  such  a  basis  shown.  Burson  Knitting  Co.  v.  C,  I.  &  S.  R.  R. 
Co.  494  (496). 

Any-quantity  basis  as  applied  on  harness  and  saddlery  from  St.  Joseph,  Mo.,  to 
Atlantic  and  Gulf  ports,  for  export,  not  found  unreasonable.  The  Ibct  that 
carIoa<is  ore  ottered  for  shipment  does  not  prove  the  unreasonableness  of  any- 
quantity  rates,  for  there  are  a  number  of  commodities  which  move  under  any- 
quantity  rates  in  carload  quantities.  Wyeth  Hdwe.  &  Mfg.  Co.  v.  A.,  T.  ft  S.  F. 
Ry.  Co.  G97  (700). 
ARBITRARIES. 

In  making  rates  on  cottonseed  oil  from  Oklahoma  points  to  Kansas  City  two  cents 
per  100  pounds  may  be  added  to  rates  over  two  or  more  lines  not  under  same 
management  or  control.    Oklahoma  Cottonseed  Crushers'  Asso.  v,  M.,  K.  A  T. 
Ry.  Co.  497  (511). 
ASSEMBLING  COST. 

Furnace  allowances  said  to  have  been  merely  a  means  by  which  to  eqiullM 
assembling  cost  of  materials  used  in  manufacture  of  pig  iron.  When  ona 
operator  pays  a  greater  transportation  chai^  for  his  ore  than  his  competitor 
pays,  the  difference  must  be  absorbed  in  the  cost  of  production.  Pittflbui|B^ 
Steel  Co.  V.  P.  &  L.  E.  R.  R.  Co.  312  (313,  314). 
AVERAGE  AGREEMENT. 

Wliere  the  average  plan  is  operative  the  wortls  *'if  detained"  can  not  mean  "if 
detained  beyond  48  hours,"  but  contemplate  any  detention,  no  matter  of  bow 
short  duration.    Woolson  Spice  Co.  v.  P.  Co.  583  (584). 
AVERAGES. 

Distance:  In  fixing  rates  and  differentials  to  points  in  the  Shreveport  group,  the 
average  distance  to  Shreveport,  Monroe,  and  Alexandria  should  control  nther 
than  the  distance  to  each  individual  point.  Memphis  Freight  Bureau  v.  St.  L.* 
I.  M.  &  S.  Ry.  Co.  224  (244). 

Distance:  In  comparing  group  rates  with  other  rates  the  avenge  dirtance  fron 
the  various  points  in  the  group  to  points  of  destination  in  queitlon  muit  be 
considered,  and  not  the  distances  from  the  points  on  bordcn  of  ttie  groupu 
Brush  Creek  Mining  d  Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.  449  (463). 
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BACK  HAITI. 

Where  movement  into  Memphis  for  concentration,  compression,  and  reconsign- 
men!  would  entail  a  back  haul  requiring  use  of  two  cars  inbound  for  one  out- 
bound, thus  resulting  in  an  uneconomical  use  of  equipment,  carriers  are  justified 
in  refusing  to  accord  Memphis  shippers  such  services  on  the  through  rate 
from  point  of  origin  to  destination.  City  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co. 
256  (272). 

Keconsigning  and  back-haul  charges  on  coal  from  Hickory  Canon,  Colo.,  to  Gould, 
Okla.,  found  unlawful.    Carriers  failed  to  effect  reconsignment.    Colorado  Fuel 
Co.  V.  M.,  K.  <&  T.  Ry.  Co.  of  Tex.  491. 
BARREL  RATES.    See  Tank  Cabs. 
BILLING.     See  also  Error. 

Miscellaneous  articles  billed  as  junk.  'Billing  corrected  by  inspector,  and  charges 
collected  at  rates  applicable  to  each  class  of  article  not  found  unreasonable 
or  improper.     Shecter  v.  S.  P.  Co.  220. 

It  is  well  settled  that  the  character  of  a  shipment  and  not  accidents  of  billing 
determine  its  nature.    The  export  rate  was  l^ally  applicable  on  shipment 
involved  although  shipper  through  inadvertence  failed  to  indorse  "for  export" 
on  the  bill  of  lading.     Kirk  v.  M.,  K.  &  T.  Ry.  Co.  of  Tex.  755,  756. 
BLANKET  RATES. 

Higher  rates  from  Oak  Hills,  Colo.,  to  certain  Missouri  Pacific  stations  not  found 
warranted,  especially  since  blanket  rates  covering  wide  areas  have  been  volun- 
tarily established  by  earners,  and  since  producing  districts  have  likewise  been 
grouped  under  common  rates  in  spite  of  material  difierences  in  distance  and  in 
operating  conditions.     Ilayden  Bros.  Coal  Corp.  v,  D.  &  S.  L.  R.  R.  Co.  94  (110). 

Blanket  adjustment  which  carries  same  rate  for  distances  ranging  from  10  to  120 
miles  can  not  be  sanctioned  upon  this  record.  Reasonable  commodity  rates  on 
rough  rice  from  Arkansas  points  to  Memphis  prescribed.  City  of  Memphis  v. 
C,  R.  I.  &  P.  Ry.  Co.  256  (273). 

Carriers  voluntarily  initiated  this  system  of  rate  making  from  a  large  lumber- 
producing  area  and  established  rates  which  are  reasonable  for  the  average  haul 
from  the  entire  blanket;  and  should  not  be  permitted  to  maintain  higher  rates 
from  more  distant  portions  of  blanketed  territory  without  showing  good  and 
substantial  reasons  therefor.  Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry. 
Co.  303  (308). 

Departure  from  policy  of  maintaining  a  blanket  rate  from  the  southern  Arkansas 
group  to  all  points  in  the  southeastern  group  is  unexplained.  Rate  on  oak 
staves  and  heading  from  Arkadelphia,  Ark.,  to  Texas  City,  Tex.,  found 
unreasonable,  and  reparation  awarded.  Major  Sta/e  Co.  v.  M.,  D.  &  G.  R.  R, 
Co.  573  (578-579). 
BOTH  DIRECTIONS. 

There  would  seem  to  be  no  reason  for  maintaining  higher  rates  for  like  distances 
to  Memphis  than  are  contemporaneously  maintained  in  the  reverse  direction 
to  New  Orleans.  Memphis  P>eight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224 
(243). 

Class  rates  from  Shreveport  to  certain  points  apply  northbound  only.  There 
appears  to  be  no  substantial  reason  for  thus  limiting  the  application.  Shreve- 
port Chamber  of  Commerce  v.  K.  C.  S.  Ry.  Co.  296  (302). 

Westbound  rates  on  agricultural  implements  from  Carroll,  Iowa,  and  on  iron 
water.gates  from  Oskaloosa,  Iowa,  to  Omaha,  Nebr.,  in  excess  of  eastbound 
rates  between  same  points  not  found  unreasonable.  Normally  rates  between 
same  points  should  be  same  in  both  directions.  Only  vague  and  uncertain 
evidence  appears  of  unjust  discrimination.  Haider  Mfg.  Co.  v.  C.  G.  W.  R.  R. 
Co.  556-658. 
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BOTH  DIRECTIONS -Coiitinuod. 

Rate  chary:od  for  return  tranaiyortation  of  spokes  from  New  Orleans,  La.»  to 
Jackson,  Teno.,  admittedly  unreasonable  to  extent  that  it  exceeded  rate  from 
Jackson  to  New  Orleans.    Reparation  awarded.    Memphis  Freight  Bureau  v. 
I.  C.  R.  R.  Co.  641  (642). 
BRANCH  LINKS. 

Rates  from  mines  on  the.Cumberland  R.  R.  not  exceeding  the  group  rates  applying 
from  mines  on  branch  linos  of  the  L.  &  N.  by  more  than  6  cents  prescribed. 
Brush  Creek  Mining  &  Mfg.  Co.  v.  L.  &  N.  R*.  R.  Co.  449  (46-1). 
Oil  rehearing,  rates  on  lumber  from  Nonnaii  to  points  north  and  east  of  Vir^nia 
cities  found  unduly  prejudicial  as  c-oiai>ared  with  rates  from  other  branch- 
lino  points  in  same  vicinity.  Snuw  Lumber  Co.  v.  R.,  C.  &  S.  Ry.  Co.  456. 
BRIDfJE  TOLL. 

Bridge  investments  involve  special  risks,  and  owners  of  bridgc^s  may  properly 
be  entitled  to  higher  returns  than  can  be  expected  from  less  precarious  invest- 
ments. Bridge  tolls  across  the  Mississippi  River  between  Memphis  and 
Arkansas  held  not  unreasonable.  City  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.  256 
(27;^  274). 
BURDEN  OF  PROOF. 

Burden  of  proof  to  show  that  rates  on  cotton  seed  from  northern  Mississippi  points 
to  Baton  Rouge  and  New  Orleans,  La.,  are  unreasonable  lies  upon  complainants. 
Evidence  against  reas^mableness  j>er  se  of  the  rates  is  not  persuasive.    Capital 
City  Oil  Co.  r.  Y.  &  M.  V.  R.  R.  Co.  141  (143). 
Commodity  rates  between  Memphis  and  Arkansas  have  not  been  increased  since 
1910,  and  therefore  must  be  considered  reasunable  until  shown  unreasonable. 
This  burden  of  proof  complainants  have  not  sustained.    City  of  Memphis  o. 
C.,  R.  I.  &  P.  Ry.  Co.  256  (268). 
Some  concrete  and  persu:isive  evidence  touching  the  reasonableness  of  proposed 
increasctl  interstaie  rates  nuist  ordinarily  be  addu(*ed  in  order  to  dischaige  the 
burden  of  proof  resting  upon  respondents.    Lumber  from  Michigan  Points, 
367  (370). 
BURDEN  OF  TRANSPORTATION.    5«  a/jw  Confihcatoky  Rates. 

It  is  clearly  unfair  to  impose  the  full  burden  of  operating  losses  on  ore  and  con- 
centrates to  the  benefit  of  practically  all  other  commodities.    Wellington 
Mines  Co.  v.  C.  &  S.  Ry.  Co.  202  (205)'. 
CANADA. 

No  conclusion  expressed  on  question  whether  Commission  has  jurisdiction  to 
rerjuire  the  establishment  of  joint  rates  from  Aetna,  Ind.,  through  the  Dominion 
of  Canada  to  Concord  Junction,  Mass.    Aetna  Powder  Co.  v.  Wabash  R.  R.  Go. 
199. 
CAR  FERRIES. 

Neither  rates  on  anthracite  coal  all  rail  nor  those  via  car  ferries  across  Lake 
Michigan  have  been  shown  to  be  unreasonable  or  to  discriminate  unduly 
againai  Milwaukee.    City  of  Milwaukee  v.  C,  M.  &  St.  P.  Ry.  Co.  363. 
CAR  FURNISHING. 

Whether  or  not  provisions  of  act  are  broad  enough  to  require  furnishing  of  refriger- 
ator cars  ro;;an11ess  of  ultimate  destination  of  shipments  and  real  necessities  of 
the  trailic  not  determined;  and  it  is  not  found  that  ventilator  cars  are  not  safe 
and  suitable  for  all  of  the  ordinary  demands  of  citrus  fruit  traffic.  Florida 
Citrus  Exchange  v.  A.  C.  L.  R.  R.  Co.  326  (329). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Rates  on  grain,  grain  products,  and  hay  from  Ironton»  Ohio,  to  pointi  in  Wert 
Virginia  found  unreasonable  and  reasonable  maximum  mtei  praacribed. 
Reparation  denied.    Goldcamp  Mill  Co.  v.  N.  d  W.  Ry.  Oo.  488. 
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CARLOAD  LOTS. 

The  fact  that  carloads  are  offered  for  shipment  does  not  prove  the  unreasonableness  of 
any-quautity  rates.    Wyeth  Hdwe.  &  Mfg.  Co.  v.  A.,  T.  &  8.  F.  Ry.  Co.  697  (700). 
CARS. 

Protection  afforded  by  refrigerator  cars  and  ventilator  cars  discussed.    Florida 
Citrus  Exchange  v.  A.  C.  L.  R.  R.  Co.  325  (328). 
CIRCUITOUS  ROUTES. 

Carriers  wliose  lines  are  not  leas  than  15  per  cent  longer  than  direct  lines  from 
same  or  competing  mines  should  be  allowed  authority  to  meet  rates  of  direct 
lines  to  junction  points  in  Tennessee  and  Kentucky  and  to  maintain  rates  to 
intermediate  points  on  same  basis  that  they  have  been  authorized  to  maintain 
rates  to  points  intermediate  to  Memphis.  Bituminous  Coal  to  Mississippi 
Valley  Territory,  378  (390). 
CITY  LIMITS. 

Newberry  is  a  part  of  Williamsport,  Pa.,  and  higher  rate  to  Newberry  is  said  to 
have  been  the  result  of  a  clerical  error  as  it  was  not  defendants'  intention  to 
make  different  rates  to  different  parts  of  Williamsport.    Reparation  a^^arded. 
Joseph  &  Bros.  Co.  v.  D,  &  H.  Co.  217. 
CLASS  AND  COMMODITY  RATES. 

Upon  rehearing,  rates  from  eastern  defined  territories  to  points  in  the  Willamette 
Valley  of  Oregon  found  justified.     Gile  &  Co.  v.  S.  P.  Co.  193. 

Publication  of  specilic  commodity  rates  to  cover  all  possible  combinations  lower 
than  through  class  rates  is  a  matter  which  can  not  be  accomplished  at  once,  nor 
would  it  seem  practicable.  Memphis  Freight  Bureau  v.  St.  L.,  1.  M.  &  S.  Ry. 
Co.  224  (240). 

Carriers  expected  to  revise  their  commodity  rates  in  harmony  with  class  rates  and 
to  accord  to  Marshall  and  Jefferson  commodity  rates  as  freely  and  to  same 
extent  as  to  Shreveport  and  Texarkana.  Cities  of  Marshall  and  Jefferson,  Tex., 
V.  T.  ik  P.  Ry.  (^o.  249  (254). 

Relationship  between  state  class  and  commodity  rates  within  Arkansas  and  inter- 
state cli\?rf  and  conmiodity  rates  is  unduly  prejudicial  to  Memphis.  Carriers 
re^iuired  to  remove  the  discrimination.  City  of  Memphis  v.  C,  R.  I.  &  P.  Ry. 
Co.  256  (2G3,  205). 

Differentials  on  other  classes  should  be  determined  on  basis  of  percentage  which 
that  cla.'-.s  bears  to  the  first-class  rate;  and  in  determining  commodity  rates  the 
differential  should  be  same  percentage  of  differential  in  rate  on  class  to  which 
commodity  belongs  as  percentage  commodity  rate  is  of  class  rate.     Id.  (270). 

Denims,  cotton:  Third-class  rate  on,  from  Canton,  Ga.,  to  Knoxville,  Tenn., 
found  unreasonable  to  extent  that  it  exceeded  a  lower  commodity  rate  in  effect 
from  Atlanta,  Ga.,  a  farther  distant  point.  Knoxville  Overall  Co.  v.  L.  &  N. 
R.  R.  Co.  330. 

Rates  to  Memphis  and  New  Orleans  from  points  of  origin  involved  bear  a  definite 
relation  to  the  rate  from  St.  Ix>ui8.  Ilessig-Ellis  Drug  Co.  v.  L.  &  N.  R.  R.  Co. 
459  (400). 

Finding  that  rates  on  turpentine  stiUs  and  fixtures,  turpentine  in  tanks,  turpen- 
tine cups,  and  dip  barrels  from  Paxton,  Fla.,  to  Milton,  Fla.,  and  on  railroad 
rails,  trestle  timbers,  spikes,  and  angle  bars  from  Paxton  to  Laurel  Hill,  Fla., 
^\ere  not  unreasonable,  afFinned,  and  commodity  rates  denied.  Bagdad  I^ind 
&  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  473. 

Commodity  rates  higher  than  the  class  rates  charged  on  bananas  from  New  Orleans 
to  Dallas  and  other  Texas  points  found  to  have  been  properly  applied. 
Throughout  period  involved  no  exception  seems  to  have  been  taken  to  the 
application  of  the  commodity  rates,  and  no  shipper  appears  to  have  been  misled 
by  reason  of  the  form  in  which  item  in  question  was  published.  Swanson  v. 
T.  &  P.  Ry.  Co.  725  (73P). 
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CLASS  RATKS. 

Class  rates  between  ^^OIIlphia  and  Arkansas  points  found  reMonable  as  a  whole, 
but  class  rated  froiu  Memphis  to  southern  Arkansas  points  are  unjust  and  unrea- 
sonable to  extent  that  they  conflict  with  rate  adjustment  preiscribed  in  the 
Memphis  Freiijhl  Bureau  Case,  39  I.  C.  C,  224.  aty  of  Memphis  v.  C,  R.  1.  & 
P.  Ky.  Co.  25(3  (267). 

Rates  applying  between  Shreveport  and  designated  stations  in  Arkansas  and 
(Oklahoma  found  unduly  prejudicial  to  Shreveport.  Shreveport  Chamber  of 
Commerce  v.  K.  C.  S.  Ry.  Co.  2!)G. 

Marble  or  stone,  dressed,  for  building  purposes:  Class  0  rate  on,  froin  St.  Pftul 
to  Kansas  City,  not  found  illegal  or  intrinsically  unreasonable.    Drake  Marble 
&  Tile  Co.  V.  C.  G.  \V.  R.  R.  Co.  422  (425). 
CLASSIFICATION.     See  alsu  Unifoum  Classification. 

Ditiiculty  of  conipl^dng  with  the  law  because  of  lack  of  uniformity  in  the  three 
«'Iassi illations  cnu  not  be  accepted  as  an  excuse  for  existing  violations.  Mem- 
phis Freight  Bureau  v.  St.  L.,  1.  M.  &  S.  Ry.  C^o.  224  (238). 

Allegations  concerning  rules,  regulations,  and  exceptions  to  classifications  are  so 
general  that  carriers  could  not  be  put  upon  notice  sufficient  to  require  them  to 
defend  and  hence  they  are  not  properly  in  issue.  City  of  Memphis  v.  C,  R.  L 
&  P.  Ky.  (^o.  250  (274). 

Acid,  sulphuric:  Southern,  western,  and  official  classifications  rate  sulphuric  add 
in  carloads,  either  in  drums  or  tank  cars,  the  same.  Kistler,  I^esh  &  Co.  v. 
A.  G.  S.  R.  R.  Co.  478  (479). 

Chains,  machine-finished  steel  belting  or  sprocket;  Second-class  rating  is  not  too 
high  and  is  found  justified,  ^fere  differences  in  weight  as  compftred  with 
weights  of  other  chains  should  not  determine  their  classification.  Southern 
<'las:?ilication  Ratings,  173  (175). 

Chains,  machine- finished  steel  belting  or  sprocket:  Proposed  changes  in  descrip- 
tions and  ratings  of  chains  in  western  classification,  justified.  DescriptioDS 
proposed  were  recommended  by  Committee  on  Uniform  Classification.  Classi- 
fication of  Chain,  185,  18fJ. 

Cigarettes:  Ret^uirements  of  carriers  found  unreasonable  and  cigarettes  in  stand- 
ard Hbcr- board  packages,  meeting  general  classification  requirements,  with 
flaps  sivuroly  glued  and  with  seams  covered  by  paper  sealing  strips,  should  be 
accepted  and  trans|>orted  at  not  to  exceed  the  fiKt-cIass  rate.  Reynolds  To- 
bacco Co.  r.  A.  &  S.  Ry.  Co.  371  (376^77). 

Confectionery,  popped  com:  Increase  in  the  rating  from  fourth  class  to  third 
class  justified.  This  confectionery  is  somewhat  analogous  to  bakery  goods, 
certain  breakfast  food,  etc.  Relationship  between  rates  on  candy  and  on  con- 
fection in  question  discussed.     Southern  Classification  Ratings,  173  (179,  180). 

Exceptions:  Clasf'ification  exceptiims  must  be  interpreted  in  the  light  of  the 
classification  and  of  specifications  and  definitions  contained  in  such  cluarifi- 
cation.    Ludowici-Celadon  C!o.  v.  E.,  J.  &  £.  Ry.  Co.  4D7  (408). 

Gates,  iron  and  wood :  Western  first-class  rating  legally  applicable  to  fence  gates 
made  of  iron  and  wood,  in  less  than  carloads,  found  unreasonable  to  extent  that 
it  exceeded  the  third-class  rating  subsequently  estabUehed.  Bepftimtkni 
awarded  on  shipments  from  Cialesburg,  111.  Rowo  Mfg.  Go.  v.  C,  B.  A  Q. 
R.  R.  Co.  744. 

Hats,  untrimmed:  Rates  applied  exceeded  rates  legally  applicable,  and  nfnnd 
of  overcharges  should  be  nutde.    Jacob  Co.  v.  A.,  T.  A  8.  F.  Ry.  Co.  411. 

Hosiery,  undyed  and  unfinished:  Rate  on,  from  Rockford,  111.,  to  PhilideipliiBi 
Pa.,  not  found  unreasonable.  C/ontention  that  complAinftntB*  nnfimUied  Kot- 
iery  is  a  raw  material  and  should  not  be  included  in  the  Hlarr^raf 
tion  of  hosiery  until  it  has  been  finished  and  made  ready  far  nia,  noii 
Bursou  Knitting  Co.  v.  C,  1.  &  S.  R.  R.  Co.  404,  405. 
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CLASSIFICATION— Continued. 

Junk:  Miscellaneous  pieces  of  scrap  iron,  machinery,  electrical  appliances,  etc., 
billed  as  junk,  inspected  by  agent  of  Transcontinental  Freight  Bureau  and 
clasdified  as  machinery,  arc  lamps  and  globes,  and  scrap  iron.  Billing  cor- 
rected acc-ordingly  and  charges  collected  at  rates  applicable  to  each  class  of 
article  not  found  unreasonable  or  improper.     Shecter  v,  S.  P.  Co.  220. 

Licorice,  stick:  Change  proposed  apparently  a  mere  change  in  description  with- 
out any  change  in  rating,  and  is  found  justified.  Southern  Classification 
Ratings,  173  (176). 

Machinery,  ice-making  or  refrigerating:  Proposed  changes  in  description  and 
increases  in  ratings  justified.  Ratings  are  lower  generally  than  ratings  now 
given  similar  articles  in  official  and  western  classifications,  and  descriptions 
were  said  to  have  been  suggested  by  the  Committee  on  Uniform  Classification. 
Id.  (178). 

Novelties,  burnt  pyrographic  wooden:  Articles  involved  were  unrated  by  west- 
ern cla3sificati9n.  Charges  were  collected  at  the  double  first-class  rate  appli- 
cable to  wooden  boxes.  One  and  one-half  times  the  first-class  rate  found  rea- 
sonable and  reparation  awarded.     Sprouse  &  Son  v.  N.  P.  Ry.  Co.  347. 

Pipe,  iron  or  steel,  riveted:  Increased  ratings  justified.  Southern  Classification 
Ratings,  173  (176). 

Roofing  tile:  Classification  and  tariffs  in  effect  when  shipment  moved  show  that 
a  carload  mixture  of  roofing  tile  and  accessories  was  not  permitted,  and  that 
rate  charged  on  strips,  nails,  and  roofing  cement  was  not  legally  applicable. 
Liidowici-Coladon  Co.  v.  E.,  J.  &  E.  Ry.  Co.  407  (408). 

Signs,  vitrolite:  Double  first-class  rating  on  bent  vitrolite  signs,  1.  c.  1.,  from 
Chicago,  111.,  to  points  in  western  classification  territory  not  found  unreason- 
able. Signs  of  kind  involved,  in  less  than  carloads,  are  rated  the  same  in 
western,  official,  and  southern  classifications.  United  Cigar  Mfrs.  Co.  v.  G.,  C. 
&  S.  F.  Ry.  Co.  737,  738. 
COAST  TO  COAST.  See  Transcontinental  Traffic. 
COASTWISE  TRADE. 

Comparison  of  water  rates  on  freight  carried  by  vessels  in  the  coastwise  trade 
of  the  United  States  with  the  water  rates  on  similar  freight  for  similar  distances 
carried  by  vessels  in  the  foreign  trade  of  the  LTnited  States  under  United  States 
registry  and  under  foreign  registry.  Exhibit  4,  Section  (B).  Relations 
between  Carriers  by  Rail  and  by  Water,  1  (75). 
COMBINATION  RATES. 

Combination  rate  on  bituminous  coal  from  the  Black  Mountain  district  in  Vir- 
ginia to  Atlanta,  Ga.,  applicable  via  the  Louisville  Sc  Nashville  R.  R.  and 
Southern  Ry.  through  Cumberland  Gap,  Tenn.,  found  unreasonable,  and  com- 
bination rate  to  Norfolk,  Va.,  for  delivery  to  vessels  destined  to  points  out- 
side the  capes  of  Virginia  found  unjustly  discriminaU^y  Rates  prescribed. 
Black  Mountain  Corp.  v.  L.  &  N.  R.  R.  Co.  153. 

The  Jacksonville-Daytona  component  of  the  combination  rate  on  roofing  tile 
and  accessories  from  Chicago  Heights,  111.,  to  Daytona,  Fla.,  found  unlawful. 
Reparation  awarded.    Ludowici-Celadon  Co.  v.  E.,  J.  &  E.  Ry.  Co.  407. 

There  was  no  tariff  authority  for  the  application  of  Ohio  River  combinations  on 
shipm(»nts  from  points  north  of  the  Ohio  River  to  Milton,  Fla.,  in  preference 
to  the  lower  combinations  baaed  on  Pensacola.  Reparation  awarded.  Steams 
&  Culver  Lumber  Co.  v.  C,  M.  A  St.  P.  Ry.  Co.  470  (471). 
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COMBINATION  RATES  -Conlinuod. 

Combination  rate  on  listed  stoel  cur  trunks  from  Howe,  Okla.,  to  Plaimiew,  Ark., 
found  unrrasonalile  on  rehearing  to  a  greater  extent  than  in  original  re]>ort 
and  former  award  of  roparation  increased.  Zolnicker  Supply  Co.  r.  C,  R.  I. 
ct  P.  Ry.  Co.  475. 

OdiiiKination  rate  on  news  print  paper  from  International  Falla.  Minn.,  to  I)en- 
V(>r,  Colo.,  found  uuii'-.uionable  to  extent  that  it  excei^ded  a  joint  rate  contem- 
porani'our?!}  in  forcii  but  which  had  not  been  concuired  in  by  the  initial  line 
due  to  a  misunderstaTulinj,'.  Minnesota  &  Ontario  Power  Co.  v.  C,  St.  P.,  M. 
<fc  O.  Ry.  Co.  481  (482). 

Rut;»  on  tobacco  from  Rielmiond,  Ky.,  to  Reids\'illc.  N.  C,  applicable  via  Nor- 
idu  and  Lynclii)ur^.  Va.,  found  unreasonable  to  extent  that  it  exceeded  the 
coiubi nation  rale  applicrablo  \ia  Winchester.  Re]>aratiou  awarded.  R<*y- 
noldd  Tobacco  Co.  v.  L.  Si  N.  U.  R.  Co.  600  (007). 

Rat^  on  Clement,  from  Leeds,  Ala.,  to  Lafayette,  La.,  found  unreasonable  and 
unjudlly  discriminatory.     Kstabliahment  of  a  joint  rate  ^'ia  New  OrWns.  La., 
requirvd.    Laiayette  Chamber  of  Commerce  v.  A.  &  V.  Ry.  Co.  619. 
CO^DIKKCLVL  DiSADVANTAGKS. 

It  is  nut  within  Commit^.'^ion's  province  to  require  carriers  to  adjust  their  rates  so 
as  to  e(iuali/A?  natural  or  commercial  disadvantages.    Import  and  Domestic 
Ratert-  Clay,  132  (13')). 
COMMODITY  RATKS. 

Tariff  h<>ld  unreasonable  in  failing  to-provide  for  application  of  a  commodity  rate 
luiijied  tiierein  to  machinery  set  up  on  skids.  Reparation  awarded.  Gisholt 
Machine  Co.  d.  C.  &  N.  VV.  Ry.  Co.  147  (148). 

CairitT-s  expected  to  revi:«  their  commodity  rates  in  harmony  with  Commission's 
deterrninaiion  in  regard  to  class  rates;  and  revised  commodity  rates  must  not 
exceed  (he  aggregate  of  intermediale  raies.  Memphis  Freight  Bureau  v.  St. 
L..  1.  M.  &  S.  Ry.  Co.  221  (242,  247). 

Adju.-i  inent  in  coiiini(Kli(y  rates  between  Memphis  and  Arkansas  points  over  lines 
cif  lour  d«'f  ndant  carriers,  competing  as  they  do  with  each  other,  held  reason- 
able ay  a  whole.    tUty  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.  256  (268). 

The  existence  of  a  commoility  rate  on  building  stone  from  Sandstone  and  Banning^ 
Minn.,  to  Kansas  City  does  not  necessarily  imply  that  there  should  have  been 
a  similar  commodity  rate  on  mixed  shipments  of  dressed  and  polished  stone 
and  nuubie  and  unpolished  stone  from  St.  Paul.  Drake  Marble  d  Tile  Co.  v, 
C.  G.  \V.  R.  R.  Co.  422  (425). 
COMMUNITY  OF  INTEREST. 

Water  carriers  not  in  corporate  relation  to  carriers  by  rail,  but  operated  in  com- 
munity of  interest  with  railroads  through  interlocking  stocks,  directors,  or 
otlicers  on  June  30,  1914.    Exhibit  3.    Relations  between  Carriers  by  Rail 
and  by  Water,  1  (69). 
COMPARATIVE  RATES.    See  also  Analogous  Articlbs. 

Alfalfa  feed  takes  the  rates  applicable  to  com.  Merriam  A  Millard  Co.  v.  G.  A  A. 
R.  R.  Co.485  (486). 

Brick,  building:  "Sand-struck"  and  "water-struck."  Under  present  tariffs  rates 
are  equal.     Duffney  Brick  Co.  r.  B.  &  M.  R.  R.  118  (121). 

Brick,  enameled:  Rates  on,  from  South  River,  N.  J.,  to  points  in  official  classifi- 
cation territory  are  unjustly  discriminatory  to  extent  that  they  exceed  rates  on 
glazed  terra  cotta  for  building  purposes  between  same  points.  American 
Enameled  Brick  &  Tile  Co.  r.  R.  R.  R.  R.  Co.  653  (655-666). 

Brick,  pavini;  or  facing,  compared  with  vitrified  brick  and  common  buildup 
brick.  Defendant  expected  to  refund  overchaiges.  Abd  A  Roberts  v.  If.  P. 
Ry.  Co.  211  (212). 
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COMPARATIVE  RATES— Continued. 

Coal:  Relationsliip  between  rates  on  lump  coal  and  rates  on  coal  of  other  kinds 
can  not  bo  fixed  upon  the  present  record.  There  appears  to  be  no  uniformity 
airion [,'  carriers  in  territory  involved  in  making  rates  on  different  kinds  of  coal, 
except  that  rates  on  lump  coal  are  commonly  observed  as  maxima.  Haydcn 
Bros.  Coal  Corp.  v.  D.  &  S.  L.  R.  R.  Co.  94  (106). 

Crossties,  cypress:  Rate  on  hewn  cypress  crossties  from  Bowie,  La.,  to  Eureka, 
Tex.,  found  unreasonable  to  extent  that  it  exceeded  the  rate  on  cypress  lumber. 
Bo^N-ie  Lumber  Co.  v.  M.  L.  db  T.  R.  R.  it  S.  S.  Co.  609. 

Cyanaiiiid:  Rate  on  imported  cyanamid  from  Savannah  and  Brunswick,  Ga.,  to 
Dothan,  Ala.,  found  unreasonable  to  extent  that  it  exceeded  the  rate  applicable 
to  other  fertilizer  materials.  American  Cyanamid  Co.  v.  C.  of  G.  Ry.  Co.  476 
(477). 

Flour,  wheat,  buckwheat,  corn,  and  pancake:  Parties  satisfied  with  present  ad- 
justm«^nt,  under  which  these  commodities  take  equal  rates,  and  proceeding 
discontinued  on  motion  of  complainant.  Davis  Milling  Co.  v.  A.,  T.  &  S.  F. 
Ry.  Co.  193(199). 

Irons,  dog:  Rate  on  cast-iron  dog  irons  from  Rome,  Ga.,  to  Memphis,  Tenn.,  found 
unreasonable  to  extent  that  it  exceeded  rate  on  grates  and  grate  fixtures. 
Reparation  awarded.     Orgill  Bros.  A  Co.  r.  N.,  C.  &  St.  L.  Ry.  513. 

Kraut  brine:  Rate  on,  in  mixed  carloads  with  kraut,  or  with  kraut  and  pickles, 
found  unreasonable  to  extent  that  it  exceeded  rate  on  kraut,  or  kraut  and 
pickles  mixed  in  carloads.  Reparation  awarded.  Heinz  Co.  v.  P.  M.  R.  R. 
Co.  622. 

Logs:  IIi^,'her  rates  on  hardwood  bolts  or  pine  logs  than  on  hardwood  logs,  not 
ju-tilied,  and  rates  must  be  revised  to  conform  with  rates  on  hardwood  logs 
prescribed  in  previous  cases.  Memphis  Freight  Btureau  v.  St.  L.,  I.  M.  &  S. 
Ry.  Co.  303  (304-305). 

Lumber:  Maintenance  of  higher  rates  on  pine  and  cypress  lumber  than  on  hard- 
wood lumber  from  points  in  southeastern  Arkansas  to  Memphis  subjects  the 
forinor  description  of  traflSc  to  undue  prejudice.     Id.  (306). 

Novel  Lies,  burnt  pyrographic  wooden:  Charges  collected  on,  from  New  Chicago, 
Ind.,  to  Tacoma,  Wash.,  at  the  double  first-class  rate  applicable  to  wooden 
boxes,  found  unreasonable  to  extent  that  they  exceeded  charges  that  would 
have  accrued  at  one  and  one-half  times  first  class.  Sprouse  &  Son  v.  N.  P. 
Ry.  Co.  347  (348). 

Pitch,  candle:  Rate  on  candle  pitch  from  Ivorydale,  Ohio,  to  South  Bend,  Ind., 
found  unreasonable  to  extent  that  it  exceeded  rate  on  coal  and  gas  house  pitch, 
coal  and  gas  house  tar,  and  petroleum  pitch  and  petroleum  tar.  Reparation 
awarded.     Ford  Mfg.  Co.  v.  C,  C,  C.  &  St.  L.  Ry.  Co.  489. 

Signs,  vitrolite:  Double  first-class  rating  on  bent  vitrolite  signs  from  Chicago,  111., 
to  points  in  western  classification  territory,  which  is  the  rating  applicable  on 
pla.<s  signs,  not  found  unreasonable.  United  Cigar  Mfrs.  Co.  v.  G.,  C.  &  S.  F. 
Ry.  Co.  737. 

Staves  and  Iieading:  As  a  general  rule  rates  on  staves  and  heading  equal  or  exceed 
rates  on  lumber,  and  record  does  not  sustain  contention  that  rates  lower  than  on 
lunil)er  should  be  applied.  Memphis  Freight  Bureau  v.  St.  L.,  1.  M.  A  S.  Ry. 
Co.  303  (305). 

Tile,  hollow  fireproof  building:  Rate  on,  not  found  unreasonable.  Rates  formerly 
in  e\{oct  on  fire  brick,  pressed  brick,  paving  brick,  paving  tile,  and  sewer  pipe 
cited.  Building  tile  is  more  fragile  than  brick  and  does  not  load  as  heavily. 
Chattanooga  Sewer  Pipe  <k  Fire  Brick  Co.  v.  0.  of  G.  Ry.  Co.  615  (616). 
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COMPENSATION. 

For  compensation  to  be  just,  it  must  provide  a  reasonable  return  apon  the  value 
of  property  devoted  to  public  use.    Stonega  Coke  A  Coal  Co.  v.  L.  &  N.  R.  R. 
Co.  523  (541). 
COMPETING  LINES. 

The  existence  of  a  lower  rate  over  other  routes  and  subsequent  establishment  of 
same  over  route  of  movement  to  meet  rates  by  way  of  competing  routes  do  not 
warrant  condemnation  of  rate  charged.    Seidel  Lumber  Co.  v,  M.  P.  Ry.  Co. 
670  (G71). 
COMPETITION. 

It  is  well  settled  that  competition  compelling  low  rates  from  one  point  is  a  defense 
to  a  charge  of  undue  preference  in  not  maintaining  as  low  rates  from  another 
point  not  alTected  by  such  competitive  conditions.  Henderson  Cotton  Mills  v, 
L.  &  N.  R.  R.  Co.  399  (405). 
Carriers  allege  tliat  rates  on  cotton  seed  to  Memphis  are  influenced  not  only  by 
market  and  carrier  competition  but  also  by  actual  wagon  competition  and 
by  iu:\  ual  or  potential  competition  by  water  not  only  on  the  ^fissisBippi  River, 
but  on  other  streams  that  thread  this  cotton-growing  region.  Capital  City  Oil 
Co.  I'.  Y.  &  M.  V.  R.  R.  Co.  141  (145). 
Market: 

It  appeiirt)  that  Georgia  producers  have  encountered  more  active  competi- 
tion aince  the  reduction  in  the  import  duty  on  clay.    Import  and  Domestic 
Rates-  Clay,  132  (136). 
Defendants  can  not  consisiently  hold  open  New  England  markets  to  com- 
plainant's competitors  in  the  eastern  group  while  denying  to  complainant 
at  Perth  Amboy  access  to  western  nuu'kets  on  an  equal  rate  basis  with 
theae  same  competitors.     Pardee  Works  v.  C.  R.  R.  Co.  of  N.  J.  162  (166), 
Rates  on  marble  from  Tennessee  to  Kansas  City  and  St.  Paul  are  adjusted 
with  relation  to  competition  that  Tennessee  marble  encounters  in  com- 
parison with  marble  from  Vermont,  Massachusetts,  Georgia,  and  other 
points.    Drake  Marble  &  Tile  Co.  v.  N.  Y.,  O.  &  W.  Ry.  Co.  392  (398). 
Commercial  competition  is  responsible  for  a  standard  of  rates  in  the  light  of 
which  rates  involved  must  be  considered,  even  if  it  had  been  found  that 
these  rates  were  actually  noncompensatory.    Stonega  'Coke  A  Coal  Co.  v. 
L.  &  N.  R.  R.  Co.  523  (543). 
It  appears  that  so-called  by-product  coke  can  be  sold  at  a  price  so  low  that 
furna(>e  coke  can  not  compete  with  it.    Such  competition  is  not  a  factor 
with  which  transportation  conditions  can  be  concerned,  but  competilion 
of  coke  in  question  with  coke  from  Connellsville  must  be  conridered.    Id. 
(545). 
Westbound  shipments  of  agricultural  implements  and  iron  water  gatea  into 
Omaha  are  made  by  manufacturers;  eostbound  shipments,  if  any,  by  job- 
bing mer(;hant8;  and  it  does  not  appear  that  the  two  movements  could  bo 
competitive,     lleider  Mfg.  Co.  v.  C.  G.  W.  R.  R.  Co.  556  (658). 
There  is  a^-tive  competition  between  Sioux  City,  Iowa,  shippers  and  shippera 
located  in  the  Slate  of  South  Dakota  for  the  trade  of  that  State  in  such 
commodities  as  commonly  move  by  express.    Traffic  Bureau,  Sioux  City 
Commercial  Club  v.  Am.  Exp.  Co.  703  (719). 
Potential: 

Rates  to  some  points  east  of  the  Shreveport  group. aro  influenced  by  potential 
water  competition  on  the  Mississippi  River.  Memphis  Freight  Bunan  «. 
St.  L.,  I.  il.  &  S.  Ry.  Co.  224  (242). 
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COMPETITION— Continued. 
Potential — Continued . 

Red  River  and  Ouachita  River  have  not  been  navigated  for  many  years. 
Active  water  competition  no  longer  exists,  and  "the  extent  to  which  po- 
tential water  competition  should  be  recognized  at  the  present  time  is  not 
clear  from  the  record."  Commission  must  act  upon  the  facts  as  it  finds 
them.    Thompson,  Ritchie  &  Co.  v.  V.,  S.  &  P.  Ry.  Co.  287  (292). 

The  mere  fact  that  Hickman,  Ky.,  is  a  river  point  is  not  sufficient  to  justify 
lower  rates  to  that  point  than  to  intermediate  stations.  Bituminous  Coal 
to  Mississippi  Valley  Territory,  378  (391). 

The  Tennessee  River,  on  which  Chattanooga  is  located,  is  navigable,  but 
apparently  the  boat  service  has  not  yet  sufficiently  developed  to  affect 
substantially  the  rail  rates  from  Cincinnati  to  Chattanooga.    Casey-Hedges 
Co.  V.  C,  N.  O.  &  T.  P.  Ry.  Co.  569  (571). 
Railroad : 

Competition  in  the  Willamette  Valley  of  Oregon  is  keen.  Electric  lines 
closely  parallel  defendant's  lines,  but  their  rates  are  with  few  exceptions 
no  lower  than  scale  charged  on  line  of  the  Southern  Pacific  Company. 
Gile  &  Co.  V.  S.  P.  Co.  193  (197). 

Extent  of  competition  of  carriers  from  Atlanta,  Ga.,  to  Knoxville,  Tenn.,  is 
not  disclosed,  and  it  is  not  shown  that  the  rate  from  Atlanta  is  less  than  a 
reasonable  rate.     Knoxville  Overall  Co.  v.  L.  &  N.  R.  R.  Co.  330  (332). 

Competition  of  the  Illinois  Central  from  Memphis  to  St.  Louis  and  other 
points  does  not,  as  a  matter  of  law,  justify  the  St.  Louis  A  San  Francisco 
in  carrying  a  lower  rate  from  Memphis  than  from  its  equidistant  Oklahoma 
points  to  Kansas  City.  Oklahoma  Cottonseed  Crushers'  Asso.  v.  M.,  K.  & 
T.  Ry.  Co.  497  (502).  "" 

Rates  to  El  Paso  influenced  by  competition  of  water-and-rail  routes  from  the 
east  and  of  more  direct  lines  from  St.  Louis,  and,  therefore,  are  not  criteria 
of  reasonable  rates  to  Gallup,  N.  Mex.,  where  such  competition  is  not  en- 
countered.    Crund  en-Mart  in  Mfg.  Co.  v.  M.  P.  Ry.  Co.  631  (632). 
Water: 

RateH  l>otli  to  and  from  Portland  have  been  established  under  influence  of 
water  competition,  and  present  rates  to  Willamette  Valley  points  found 
justified.     Gile  &  Co.  v.  S.  P.  Co.  193  (197). 

There  is  at  present  no  active  water  competition  from  New  Orleans  to  the 
Sliroveport  group.  It  is  asserted  that  the  withdrawal  of  water  competition 
on  the  Red,  Black,  and  Ouachita  rivers  was  due  to  failure  in  recent  years 
of  the  cotton  crop  following  the  invasion  of  the  boll  weevil.     Memphis 

'  Freight  Bureau  v.  St.  L.,  I.  M.  A  S.  Ry.  Co.  224  (242). 

Com])etition  of  the  Mississippi  River  is  just  as  much  to  be  reckoned  with 
from  Memphis  as  from  New  Orleans,  and  does  not  afford  ground  for  a  differ- 
ence in  rates  for  like  distances  from  points  east  of  the  Shreveport  group 
which  arc  influenced  thereby.     Id.  (242). 

Rates  from  St.  Ivouis  and  East  St.  Louis  to  southern  and  southeastern  Mis- 
souri are  depressed  by  water  competition  on  the  Mississippi  River.  City 
of  Memphis  r.  C,  R.  I.  &  P.  Ry.  Co.  256  (269). 

There  is  an  actual  movement  of  coal  by  water  to  Slidell,  La.,  from  mines  in 
Alabama  and  it  is  necessary  for  carriers  to  maintain  the  New  Orleans  basis 
of  ratei  to  this  point  in  order  effectively  to  meet  the  competition  of  water 
lines.     Bituminous  Coal  to  Mississippi  Valley  Territory,  378  (389). 
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COMP  LTITIO  N-  Cont  iiiuod . 
Water— Continued. 

Bates  on  whisky  from  Cincinnati  to  Memphis  a^e  said  to  have  been  compelled 
by  water  compcitition  which  does  not  obtain  from  other  distilling  pt^intd 
on  the  Southern  lly.  iu  Kentucky.    The  application  of  southern  classi- 
fication on  traflic  to  Helena  is  attributed  to  less  intense  competition  bet  ween 
rail  and  all-water  carriers.    Hessig-Ellis  Drug  Co.  v.  L.  <&  N.  R,  U.  Co. 
459  (463,  46(J). 
Competition  of  the  Mississippi  River  has  ceased  to  exist  on  the  movement  of 
cottonseed  oil.    Oklahoma  Cottonseed  Crushers*  Aaao.  v.  M.  K.  &  T.  Ry. 
Co.  497  (502). 
Advantage  enjoyed  by  Nashville  over  Chattanooga  in  respect  to  rates  from 
Cincinnati  is  due  largely  to  w^ater  competition  on  the  Ohio  and  Cumber- 
land rivers.    Casey-Hedges  Co.  v.  C,  N.  O.  &  T.  P.  Ry.  Co.  569  (571). 
Lines  east  of  the  Mississippi  River  maintain  low  competitive  rates  to  New 
Orleans  on  hardwood  from  Mempliis  and  intermediate  territory,  and  this 
water  competition,  together  with  competition  from  producers  east  of  the 
Mississippi,  caused  correspondingly  low  rates  to  New  Orleans  from  Iiard- 
wood  area  in  l/ouisiana  and  Arkansas.    Major  Stave  Co.  v.  M.,  D.  &  G. 
R.  R.  Co.  57:>  (576 ». 
COMPETITIVE  CONDITIONS. 

Concordia,  Kansas,  l^  beyond  the  sway  of  com|>etitive  influences  which  have 
determined  the  present  adjustment  of  rate.^  to  Missouri  River  cities,  and  which 
in  turn  have  been  reflected  at  Topeka,  Lincoln,  and  Beatrice.    Concordia 
Commercial  Club  v.  A.,  T.  &  S.  F.  Ry.  Co.  G75  (684). 
COMPRESSION. 

Hay  (.'oni pressed  to  an  average  density  of  60  pounds  per  bale  can  be  loaded  to 
propcx'^iKl  minima  in  all  cars,  except  cars  34  feet  long  or  less.    Hay  Minimum 
Weights,  ]<)7  (109). 
Pro])o^d  elimination  of  certain  stations  from  wliicli  cotton  may  be  shipped  for 
compression  at  Welt^etka,  Okla.,  restricting  the  movement  of  cotton  for  com- 
prosnion  ori^Muating  at  such  stations  to  compresses  at  Oklahoma  City  or  Sapulpa 
or  c()Ulpr(^<ses  othor  than  Weleetka,  will  not  result  in  undue  prejudice  to  the 
WeU^ctka  compress  or  to  shippers  whose  cotton  is  compressed  under  carrier's 
privilege.     Cotton  Concent jation  at  Weleetka,  Okla.,  181  (184). 
The  Weleetka  (*ompress  has  no  vested  right  to  be  selected  by  respondent  carrier 
as  an  ai^i^ncy  for  doing  compression  for  which  respondent  pays,  and  is  apparently 
not  a  party  to  the  transportation,  either  as  shipper,  consignee,  or  oliierwise. 
M.  (184). 
CONCKALKD  LOSS. 

The  primary  purpose  of  packing  requirements  involved  is  to  prevent  what  is 
technically  known  as  concealed  loss;  i.  e.,  loss  by  theft  in  transit,  which  is  not 
discovered  until  after  delivery  of  shipment  to  consignee,  because  of  the  tnd 
that  there  is  no  indication  on  the  package  that  it  has  been  tampered  with. 
Reynolds  Tobacco  Co.  v.  A.  &  S.  Ry.  Co.  371  (373). 
CONCURRENCE. 

Rate  on  news  print  paper  from  International  Falls,  Minn.,  to  Denver,  Oolo., 
loiuid  ini reasonable  to  extent  that  it  exceeded  a  joint  rate  contempoimneouBly 
in  force  but  in  wliich  initial  carrier  had  not  filed  a  concurrence.    Minnesoti 
&  Ontario  Power  Co.  v,  C,  St.  P.,  M.  &  O.  Ry.  Co.  481  (482). 
CONFISCATORY  RATES. 

The  term  confiscatory  rates  understood  as  synonymous  with  the  term  nonooiii- 
pensatory  rates.    Stonega  Coke  &  Coal  Co.  v.  L.  A  N.  R.  R.  Go.  523  (541). 


INDEX.  807 

CONFISCATORY  RATES— Continued. 

Where  traffic  involved  is  only  a  portion  of  the  traffic  moving  over  the  originating 
division,  and  only  a  small  portion  of  coal  and  coke  traffic  moving  over  the  line, 
which,  in  turn,  is  only  a  small  part  of  the  entire  coal  and  coke  tonnage  moving 
over  the  entire  system,  a  claim  that  rates  are  confiscatory  is  not  established 
imtil  it  be  shown  that  rates  on  other  traffic  moving  over  the  originating  line 
are  reasonably  rcmimerative  and  that  revenue  derived  from  other  coal  and 
coke  traffic  moving  over  the  line  is  adequate.    Id.  (542). 

If  the  United  States  court  should  hold  that  the  intrastate  express  rates  are  not 
confiscatory,  it  would  still  be  the  duty  of  this  Commission  to  require  the  removal 
of  an   unjust  discrimination  against  interstate  commerce.    Traffic  Bureau, 
Sioux  City  Commercial  Club  v.  Am.  Exp.  Co.  703  (722). 
CONNECTING  LINES. 

Commission  docs  not  think  that  the  law  imposes  upon  a  railroad  the  duty  in  all 
cases  to  give  to  mines  on  a  connecting  independent  railroad  the  same  rates  to 
market  that  it  gives  to  mines  on  its  own  branch  lines  in  the  same  region.    Brush 
Creek  Mining  <fe  Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.  449  (452). 
CONSTITUTION  OF  UNITED  STATES. 

Interstate  rates  imposed  under  the  authority  of  the  Federal  Government  are 
subject  to  the  requirements  of  the  fifth  amendment,  the  plain  language  of  which 
leaves  no  uncertainty  as  to  its  scope.    Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R. 
Co.  523  (541). 
CONTAINERS.     See  ahoTAii k  Cars. 

Rate  on  sulphuric  acid  in  iron  drums  from  Grasselli,  Ala.,  to  Morganton,  N.  C, 
no  hij^her  than  rate  on  like  traffic  in  tank  cars,  prescribed.     Reparation  awarded. 
Kistler,  I.esh  &  Co.  v.  A.  G.  S.  R.  R.  Co.  478  (480). 
CONTRACT. 

Predecessor  in  title  of  the  Rock  Island  contracted  with  the  city  of  Memphis  to  give 
Memphis  the  same  rate  structure  in  and  out  of  Arkansas  as  had  Hopefield,  Ark., 

.  a  point  just  across  the  river;  but  this  contract  is  no  longer  determinative  of  the 
rea.sonableness  of  the  present  rate  structure.  City  of  Memphis  v,  C,  R.  I.  & 
P.  Ry.  Co.  256  (258-260). 

Contention  that  it  is  unreasonable  for  respondent  to  increase  ite  rates  in  violation 
of  an  understanding  or  contractual  obligation  is  contrary  to  well-settled  prin- 
ciples.   Stonega  Coke  <&  Coal  Co.  v.  L.  &  N.  R.  R.  Co.  523  (549). 
COST  OF  MAINTENANCE. 

Cost  of  maintenance  west  of  the  Mississippi  River  is  exceptionally  high,  for  trans- 
portation conditions  within  Arkansas  are  less  favorable  and  cost  of  service 
greater  than  in  any  other  state  through  which  defendants  run.    City  of  Memphis 
V.  C,  R.  I.  &  P.  Ry.  Co.  256  (266). 
COST  OF  SERVICE. 

It  appears  that  all  coal  rates  in  the  St.  Charles  and  Appalachia  coal  regions  were 
oripnally  made  without  any  consideration  of  cost  of  service  or  any  transportation 
or  traffic  condition  other  than  competition.    Stonega  Coke  &  Coal  Co.  v.  L.  &  N. 
R.  R.  Co.  523  (543). 
CUSTOMS  DUTY. 

Althouiih  ocean  and  rail  lines  offset  reduction  in  import  duty  by  a  corresponding 
increase  in  their  rates  on  imported  clay,  it  appears  that  Georgia  producers  have 
encountered  more  active  competition  since  this  reduction.  Import  and 
Domestic  Rates— Clay,  132  (136). 

Difference  between  import  rate  from  New  York  and  domestic  rate  from  Georgia 
does  not  exceed  the  customs  duty,  except  to  Steubenviilei  East  Liverpool, 
Cleveland,  and  Detroit.     Id.  (136). 
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DAMAGES. 

Loading  requirement  prescribed  by  Commission  resulted  in  an  increMe  in  the 
carload  minimum  which  materially  increased  the  per  car  earnings.  Under  such 
circumstances  no  reparation  should  be  awarded.  Arlington  Heights  Fruit  Ex- 
change V.  S.  P.  Co.  88  (92). 

To  award  reparation  between  the  date  of  service  of  order  and  its  «£Fective  date 
would  in  substance  be  to  disregard  the  statutory  restriction  and  to  require  that 
rates  prcecribcd  go  into  effect  before  the  statutory  period.    Id.  (93). 

Reparation  denied  because  shipments  of  zinc  concentrates  on  which  reparation 
was  asked  exceeded  in  \'aluc  per  ton  the  \'alue  of  ore  on  which  rate  prescribed 
was  predicated.    Wellington  Mines  Co.  r.  C.  &  S.  Ry.  Co.  202  (207). 

Nonconformity  of  tariff  to  Commission *s  rules,  in  absence  of  proof  of  damage  to 
shipper,  doe^  not  afford  a  basis  for  an  award  of  reparation.    Ennis,  Brown  Co. . 
r.  A.,  T.  &  S.  F.  Ry.  Co.  209  (210). 

Misquotation  of  a  rat«  affords  no  basis  for  an  award  of  reparation.  Utah  Wholesale 
Grocery  Co.  v.  N.  &  W.  Ry.  Co.  345  (346). 

In  a  case  predicated  upon  unjust  discrimination  in  rates,  the  damage  suffered, 
if  any,  is  not  always  measurable  by  the  exact  difference  in  rates;  it  may  be 
more  or  less.  Mere  diminution  or  loss  of  prospective  trade  profits  does  not  alone 
afford  a  ba^is  for  reparation  under  the  act.  The  fact  of  damage  as  well  as  the 
amount  mupi  be  patisfactorily  established.  Brooks  Coal  Co.  v.  Wabash  R.  R. 
Co.  426  (432). 

Claim  for  reparation  on  blackstrap  molasses  from  Mobile,  Ala.,  to  Nashville,  Tenn., 
dismissed  because  damage  for  which  reparation  can  be  awarded  in  diacrimina- 
tion  cases  was  not  shown  to  have  been  sustained.  Wilkes  A  Co.  v.  A.  G.  8.  R.  R. 
Co.  447. 

Rate  on  used  steel  car  trucks  from  Howe,  Okla.,  to  Plainview,  Ark.,  found  un- 
reasonable on  rehearing  to  a  greater  extent  than  in  original  report  and  additional 
reparation  awarded.    Zelnicker  Supply  Co.  r.  C,  R.  I.  A  P.  Ry.  Co.  475. 

Carriers  not  parties  to  record  will  be  expected  to  participate  in  repantioo 
awarded  on  shipments  which  moved  over  their  rails.  Steams  A  Culver  Lum- 
ber Co.  r.  C,  M.  &  St.  P.  Ry.  Co.  470  (472);  Minnesota  A  Ontario  Pdwer  06. 
r.  C,  St.  t.,  M.  A  O.  Ry.  Co.  481  (482). 

Parties:  While  complainants  were  not  named  in  hills  of  lading,  or  freight  bills, 
consignor  \vn8,  in  fact,  their  agent;  and  while  complainants  were  not  in  the 
ordinary  sense  (>ither  consignors  or  consignees,  they  were  in  substance  the  true 
consignors  and  ultimately  bore  the  freight  charges,  and  the  case,  therefore, 
does  not  come  within  the  nile  which  prohibits  an  award  of  reparation  torn 
stranger  to  the  transportation  record.  Henderson  r.  M.  L.  A  T.  R.  R.  A  8.  8. 
C^o.  483  (484). 

Commission  has  no  jurisdiction  over  claim  for  reimbursement  on  aoooont  of 
expenses  incurred  in  arranging  for  a  resale  and  delivery  of  shipment.  Colo- 
rado Fuel  (^o.  r.  M.,  K.  &  T.  Ry.  Co.  of  Tex.  491  (493). 

Proof:  Paid  expense  bill  by  itself  is  insufficient  evidence  as  to  who  ultimatdy 
paid  and  bore  freight  charges.    Forbes  Mfg.  Co.  v,  L.  V.  R.  R.  Co.  6G6  (567). 

Rescission  of  order:    Orders  awarding  reparation  vacated  and  complaintB  dia- 
missed.    Swanson  r.  T.  &  P.  Ry.  Co.  725  (730). 
DELIVERY. 

Free  delivery  i>f  cottmi  at  Arkansas  points  and  East  St.  Louia  upon  defendanti' 
own  rails,  but  not  at  Memphis  where  delivery  is  upon  independent  linea, 
does  not  constitute  undue  disicrimination  against  Memphia.  Gity  of  Mempliia 
V,  C,  R.  I.  &  P.  Ry.  Co.  256  (272). 
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DEMURRAGE. 

Refund  of  demurrage  charges  denied  as  complainants'  evidence  does  not  satis- 
factorily establish  their  contention  that  no  demurrage  would  have  accrued  if 
delivery  had  been  tendered  upon  basis  of  the  joint  through  rate.  Colorado 
Fuel  Co.  r.  M.,  K.  &  T.  Ry.  Co.  of  Tex.  491  (493). 

Provisions  of  demurrage  tariffs  apply  in  their  entirety  to  all  cars,  unless  spe- 
cifically excepted,  without  reference  to  the  quantity  or  kind  of  freight  con- 
tained in  them.     Woolson  Spice  Co.  r.  P.  Co.  583  (585). 

All  demurrage  on  cars  detained  at  Ludington  during  period  of  controversy  must 
be  refunded;  but  demurrage  lawfully  assessed  during  period  named  there- 
after must  stand,  as  the  tariff  and  its  reissue  were  sufficient  notice  that  recon- 
signment  would  have  to  be  made  within  a  reasonable  time  or  demurrage  would 
accrue  on  cars  held  awaiting  orders.     Becker  v.  P.  M.  R.  R.  Co.  739  (742). 

Demurrage  accruing  on  lumber  by  reason  of  bark's  inability,  during  the  period 
it  was  denied  loading  space  at  defendant's  wharf,  to  take  the  lumber  from 
defendant's  cars,  should  be  refunded,  upon  a  proper  showing  as  to  party  enti- 
tled to  refund.     Gunderson  v.  G.  &  S.  I.  R.  R.  Co.  747  (751). 

Unpaid  charges  accruing  at  Mobile,  Ala.,  on  shipment  of  grease  intended  for 
export  while  carriers  awaited    instructions  should   be   promptly   collected. 
Kirk  r.  M.,  K.  &  T.  Ry.  Co.  of  Tex.  755  (756). 
DENSITY   OF  TRAFFIC.    See  also  Low  Rates. 

In  making  rate  comparisons,  the  differences  in  operating  conditions  and  traffic 
density  in  respective  territories  in  which  rates  apply  should  be  considered. 
Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (231). 
DIFFERENTIALS. 

When  average  distance  and  percentage  relationship  of  distances  from  Memphis 
and  St.  Tx)ui8  are  considered  the  differentials  Memphis  under  St.  Louis  to  Texas 
common  points  appear  to  be  reasonable;  but  to  southern  Arkansas  and  Lou- 
isiana points,  differentials  on  a  somewhat  higher  scale  would  be  more  appro- 
priate, because  the  Memphis  distance  is  a  considerably  lower  percentage  of 
the  St.  Louis  distance  than  in  movement  to  Texas  points.  Memphis  Freight 
Bureau  v.  St.  L.,  1.  M.  <fe  S.  Ry.  Co.  224  (236). 

A  differential  on  a  20-cent  scale,  Memphis  under  St.  Louis,  is  proper  at  Texar- 
kana,  Ark.,  and  this  difference  should  be  gradually  decreased  with  increased 
distance  until  a  differential  on  a  10-cent  scale  is  reached  at  Lake  Charles,  La. 
Id.  (236). 

Rates  from  points  in  Ix)ui8iana  to  Memphis  are  from  6  cents  to  18  cents  below 
rates  from  same  points  to  St.  Louis.  For  so  great  a  difference  in  distance, 
which  averages  about  250  miles,  a  differential  of  5  cents  would  appear  to  be  too 
email.     Id.  (243). 

To  points  276  to  300  miles,  inclusive,  from  Memphis  class  differentials  Memphis 
under  St.  Louis  should  be  on  a  20-cent  scale.  To  points  more  distant  by 
din^rt  lines  this  scale  should  be  decreased  and  to  points  less  distant  increased 
1  cent  for  each  15  miles.     Id.  (244). 

Reasonable  St.  Louis  differentials  over  Memphis  to  Shreveport  and  Alexandria 
prescribed.  Rates  from  Kansas  City  should  not  exceed  rates  from  St.  Louis 
here  proscribed.     Id.  (246-247). 

Reasonable  maximum  rates  from  Memphis  to  Marshall  and  Jefferson  and  appro- 
priate class  differentials,  St.  Louis  over  Memphis,  prescribed.  Gitiee  of  Mar- 
shall and  Jefferson,  Tex.,  v.  T.  A  P.  Ry.  Co.  249  (264). 
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DIFFERENTIALS— CJontinued. 

Rates  fmin  Mempliis  to  southom  Arkansas  points  should  be  made  upon  differen- 
tialfl  under  rates  from  St.  Louis  to  same  Arkansas  points  as  proscribed;  and  dif- 
ferentials on  other  dassr^s  should  bo  dotormined  on  basis  of  percentage  which  that 
class  bears  to  the  iirsi-clasa  rate.  In  determining  commodity  rates  the  differen- 
tial Rhould  be  same  percentage  of  differential  in  rate  on  class  to  which  commodity 
belongs  as  percentage  commodity  rate  is  of  class  rat«.  City  of  Memphis  v.  C, 
R.  I.  &  P.  Ry.  (^o.  256  (270). 

Joint  rates  on  lumber  from  eastern  Oregon  points  to  various  interstate  destinations 
based  on  differentials  over  rates  from  Spokane,  Wash.,  prescribed.  Easlem 
Oregon  Lumber  Proclucers'  Asso.  v.  C,  B.  &  Q.  R.  R.  Co.  316  (320). 

Joint  rates  from  mine^  on  the  Cumberland  Railroad  to  northwestern  territory  and 
Boutheastern  territory  ought  not  to  exceed  group  rates  applying  from  L.  &  N. 
branch  lines  by  more  than  5  cents.  Brush  Creek  Mining  &  Mfg.  Co.  v.  L.  &  N. 
R.  R.  Co.  449  (454). 

Reasonable  maximum  rates  on  coal  from  St.  Charles  and  Appalachia,  Va.,  will  be 
Huoh  as  do  not  exceed  rates  from  Middlesboro-Jellico  district  to  same  destina- 
tions by  more  than  differentials  herein  fixed.  Maximum  rate  on  coke  Itom 
Appalachia  Rroup  to  Cliicago  will  be  $2.50  per  ton.  Ston^ga  Coke  &  Coal  Co.  v. 
L.&N.R.R.  Co.  523(545). 

Rates  on  coal  from  the  Appalachia,  Va.,  group  shall  not  exceed  rates  from  Mid- 
dlo.^boro-Jellico  district  to  same  destinations  by  more  than  15  centa  per  ton. 
Id.  (550). 

The  differential  fixed  as  part  of  a  general  readjustment  of  rates  on  fresh  meats  and 
packing-house  products  from  Wichita,  Oklahoma  City,  and  Fort  Worth  fur- 
nLshci?  no  precedent  for  the  establishment  of  differentials  in  rates  on  bulk  salt 
from  Kansas  mines  to  Oklahoma  City  and  Fort  Worth  nor  does  the  record  dis- 
close the  necessity  therefor.     Swift  &  Co,  v.  U.  P.  R.  R.  Co.  665  (669). 

Rates  on  various  commodities  from  certain  points  to  Concordia,  Kane.,  differen- 
tially adjusted  in  relation  to  rates  from  same  points  to  Salina.    Concordia  Com- 
mercial Club  u.  A.,  T.  &  S.  F.  Ry.  Co.  675. 
DIRECTORS.    See  Interlockino  Directorates. 
DISCRIMINATION. 

Maintenance  of  lower  rat^s  on  import  traffic  is  not  of  itself  unlawful,  but  unjuit 
discrimination  is  a  question  of  fact  to  l)e  determined  by  the  circumstanceB  and 
conditions  of  each  case.     Import  and  Domestic  Rates— Clay,  132  (139). 

Comparison  of  actual  rates  paid  with  lower  paper  rates  which  competiton  would 
theoretically  have  to  pay  for  same  distance  fails  to  prove  undue  diacriminatian. 
Capital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  141  (146). 
DISMISSAL. 

Parties  in  interest  expressed  satisfaction  with  present  adjustment,  under  which 
wheat  flour,  buckwheat  flour,  (!orn  flour,  and  pancake  flour  take  equal  rates,  and 
proceeding  discontinued  upon  motion  of  complainant.    Davis  M^'Hing  Co.  «. 
A.,  T.  &  S.  F.  Ry.  Co.  J!)S  (199). 
DISTANCE.     See  aim  Averages. 

The  fact  thai  normal  transportation  costs  decline  per  ton-mile  the  greater  the  die- 
tance  traversed  is  too  firmly  established  to  admit  that  cottonseed  traffic  is  an 
exception  to  the  .general  rule  without  proof  very  much  stronger  than  any  the 
record  affords.    ( 'apital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  141  (146). 

Differential  .should  be  ^Tadually  decreased  with  increased  distance.  Memphif 
Freight  Bureau  v.  St.  L.,  L  M.  k  S.  Ry.  Co.  224  (236). 

I)i.stan(-o  alone  considere<L  niine:^  on  the  Cumberland  Railroad  seem  to  be  entitled 
to  s;inie  rate}'  as  K.  c^  N.  minci  in  groups  1  and  2;  but  a  olightiy  higher  charge  b 
warranted  on  account  of  the  two -line  haul.  Brush  Creek  BOning  d  U^f.  Qo.  v. 
L.  dc  i\.  R.  R.  Co.  449  (454). 
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DISTANCE— Continued. 

The  shorter  distances  from  Hannibal,  Mo.,  and  Quincy,  111.,  to  St.  Louis,  Mo., 
than  from  Keokuk,  Iowa,  warrant  some  diflerences  in  rates.  National  Pickle 
&  Canning^Co.  v.  C,  B.  &  Q.  R.  R.  C^.  629  (630). 

Distances  from  Mississippi  River  and  points  east  thereof  to  Concordia  and  Salina 
are  about  equal  and  conditions  which  affect  rates  to  both  points  are  substan- 
tially the  same.    Concordia  Commercial  Club  v.  A.,  T.  &  S.  F.  Ry.  Co.  675  (684). 

Differences  in  distances  via  the  several  routes  from  New  Orleans  to  Concordia,  and 
to  Salina,  Kans.,  are  so  small  that  if  distance  alone  were  controlling  they  would 
benegUgible.     Id.  (685). 
DISTURBANCE  OF  ADJUSTMENT. 

Disturbance  of  the  Shreveport  group  not  justified.    Memphis  Freight  Bureau  v. 
St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (244,  247). 
DIVISIONS. 

Question  of,  left  for  carriers  to  determine.  Eastern  Oregon  Lumber  Producers' 
Asso.  V.  C,  B.  &  Q.  R.  R.  C^.  316  (320). 

Division  of  a  joint  rate  which  a  carrier  accepts  is  not  a  fair  measure  of  its  local  rate. 
Pillsbury  Flour  Mills  Co.  v.  G.  N.  Ry.  Co.  353  (358). 

Reasonable  divisions  to  the  Interstate  Railroad  out  of  such  through  rates  as  are 
permitted  upon  reconsideration  of  I.  <&  S.  dockets  71  and  321  fixed  at  15  cents 
per  ton  on  coal  and  18  cents  per  ton  on  coke.  Stonega  Coke  &  Coal  Co.  v.  L.  & 
N.  R.  R.  Co.  523  (534). 

Cancellation  of  transit  regulations,  the  only  justification  therefor  being  a  dis- 
agreement as  to  divisions,  not  justified.     If  interested  carriers  are  unable  to 
reach  an  agreement,  further  hearing  may  be  arranged  for,  and  divisions  pre- 
scribed.   Grain  Transit  Rules  at  Buffalo,  N.  Y.,  580  (582). 
DOMESTIC  RATES.    See  also  Import  and  Domestic. 

Domestic  rates  on  clay  from  producing  points  in  Qeorgia  to  central  freight  asso- 
ciation territory  not  shown  to  be  unjustly  discriminatory.  Import  and  Do- 
mestic Rates— Clay,  132  (140). 

Rates  on  domestic  brewers'  rice  from  Houston,  Tex.,  to  central  freight  associa- 
tion territory   and   points  in   Illinois,  which   are  certain  differentials  over 
rates  from  New  Orleans,  La.,  to  same  points,  not  found  unduly  prejudicial  to 
Houston.     Mutual  Rice  Trade  &  Development  Asso.  v.  I.  &  G.  N.  Ry.  Co.  149. 
EARNINGS. 

Neither  rate  comparisons  nor  evidence  of  earnings  per  ton-mile  or  per  car-mile 
are  sufficient  to  show  that  rates  from  Sulphur  Mines,  La.,  to  Wisconsin  and 
Michigan  points  are  unreasonable.     Pulp  &  Paper  Mfra.  Traftic  Asso.  t>.  Belt 
Ry.  Co.  360  (362). 
EI.ECTRIC  LINE.    5ee  Through  Routes  and  Joint  Rates. 
EMBARGO. 

Retroactive  application  of  transit  arrangements  at  Columbus,  Miss.,  and  Reform, 
Ala.,  denied,  although  it  was  shown  that  an  embargo  had  been  laid  at  Tusca- 
loosa, Ala.,  on  account  of  congestion  of  cars.    Meeds  Lumber  Co.  v.  A.  C.  Ry. 
337  (338). 
EMPTY  MOVEMENT. 

Charge  of  $6  per  car  on  empty  refrigerator  cars  from  Toledo,  Ohio,  to  Rose  Center, 
Mich.,  for  return  loading  with  ice  found  unlawful.    Refund  directed.    City 
Ire  Delivery  Co.  v.  P.  M.  R.  R.  Co.  589. 
EQUALIZING   RATES. 

It  is  not  within  Commission's  province  to  require  carrien?  to  adjust  their  rates  so 
as  to  equalize  natural  or  commercial  disadvantages.  Import  and  Domestic 
Rates-Clay,  132  (135). 
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KQUIPMENT. 

An  additional  charge  may  be  just  and  reasonable  when  refrigerator  cars  are  used 
for  transportiition  of  ice,  but  it  Hhould  be  added  to  the  rate  for  transportation 
of  the  commodity  and  not  imposed  as  a  mileage  charge  for  the  movement  of 
the  empty  car.    City  Ice  Delivery  Co.  v.  P.  M.  R.  R.  Co.  689  (591). 
ERROR. 

Tariff  held  unreasonable  in  failing  to  provide  for  application  of  a  commodity 
rate  named  therein  to  iron-working  machinery  set  up  on  skids.  Omission 
unintentional.  Reparation  awarded.  Gisholt  Machine  Co.  r.  C.  d  N.  W. 
Ry.  Co.  147  (J48). 

Rate  on  old  rails  from  Albany,  N.  Y.,  to  Newberry,  Pa.,  found  unreasonable  and 
reparation  awarded.  Newberry  is  a  part  of  Williamsport,  Pa.,  and  higher  rate 
to  Nowberr\'  is  said  to  have  been  the  result  of  a  clerical  error  as  it  was  not 
defendants'  intention  to  make  different  rates  to  different  parts  of  Williamsport. 
Joseph  &  Bros.  Co.  r.  D.  &  H.  Co.  217. 

Shipper  intended  to  consign  shipment  to  Greenville,  S.  C,  but  inadvertently 
consigned  it  to  Greensboro,  N.  C,  at  which  point  demurrage  accrued.  It  was 
then  reconsigned  to  Greenville,  S.  C.  Service  performed  was  consistent  with 
complainant's  instructions  and  chiurges  based  on  legal  tariff  rates  held  not 
unreasonable.    Pocahontas  Coke  Co.  r.  N.  &  W,  Ry.  Co.  218-219. 

Rate  on  mussel  shells  from  Muscatine,  Iowa,  to  New  York,  N.  Y.,  found  unrea- 
sonable and  reparation  awarded.    As  the  result  of  a  cleri(*al  error  in  the  reissue 
of  a  tariff,  the  rate  upon  which  reparation  is  base<l  was  canceled,  leaving  a 
higher  rate  applicable.    Kath  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  613. 
ESTIMATED  WEIGHT. 

Estimated  weight  of  120  pounds  per  standard  crate  on  cabbages  from  Coleman 
and  Sumterville,  Fla.,  to  New  York,  N.  Y.,  found  unreasonable  to  extent  that 
it  excecde^l  115  pounds.  Shippers  of  cabbages  from  the  Coleman  district  are 
entitled  to  estimated  weights  fairly  adjusted  to  actual  weights  of  their  ship- 
ments. National  League  of  CommiHsion  Merchants  v,  A.  C.  L.  R.  R.  Co.  563 
(5G5). 
EVIDENCE. 

Commitsion  is  not  confined  in  its  consideration  to  facts  and  figures  specifically 
state<l  pertaining  to  matters  referred  to  in  the  record,  but  may  consider  and, 
in  support  of  its  conclusions,  may  rely  upon  actual  facts  and  figures  pertaining 
to  matters  referred  to  in  the  riH^ord,  as  verified  by  tariffs  and  otker  ofiGlcial  docu- 
ments and  records  which  the  law  requires  carriers  to  file  with  it.  Oklahoma 
Cottonseed  Crushers'  Asso.  v.  M.,  K.  &  T.  Ry.  Co.  497  (500-501). 

There  is  no  merit  in  contention  that  certain  cost  figures  filed  in  the  record  as 
Commission  exhibits  and  on  which  certain  conclusions  were  founded  are  not 
properly  in  the  record.    Stonega  Coke  &  Coal  Co.  r.  L.  d  N.  R.  R:  Co.  623  (539). 

Testimony  as  to  the  effect  an  increase  in  rate  will  have  on  the  business  of  shippen 
involved  is  always  relevant,  but  should  be  established  by  direct  evidence  is 
distinguished  from  opinion  testimony.    Id.  (549). 

The  mere  statement  of  an  opinion  that  a  certain  increase  in  rates  will  put  shippeis 
out  of  business  is  not  conclusive,  since  this  fact  can  be  established  by  direct 
proof  of  actual  conditions,  and  in  many  other  ways.    Id.  (549). 

Bill  of  lading,  expense  bill,  and  a  copy  of  an  invoice  purporting  to  cover  shipment 
offered  in  evidence.  Defendants  consented  that  information  as  to  compoeitioD 
of  shipment  involved  might  be  furnished  in  aflSdavits  by  officers  or  employees 
of  complainant,  to  ))e  filed  subsequently  to  hearing.  No  affidaAdts  filed  and 
complaint  dismissed.    Marshalltown  Buggy  Co.  v.  Wabash  R.  R.  Co.  6S3  (694). 
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EXHIBITS. 

1.  Companies  owning  and  controlling  vessels  and  steamship  lines,  through  the 

operation  of  which  freight  is  transported  between  Atlantic  and  Pacific  ports 
partly  by  water  and  partly  by  rail,  or  in  the  coastwise  and  foreign  trade  of 
the  United  States.    Relations  between  Carriers  by  Rail  and  by  Water,  1  (7). 

2.  Individuals  and  companies  interested  in  or  connected  with  carriers  by  water 

and  by  rail  on  June  30,  1914.     Id.  (22). 

3.  Names  of  carriers  by  water  which  on  June  30,  1914,  had  no  corporate  relation 

to  carriers  by  rail,  but  which  were  operated  in  community  of  interest  with 
railroads  through  interlocking  stocks,  directors,  or  officers.    Id.  (69). 

4.  Section  (A).     Prevailing  rates  upon  principal  commodities  carried  wholly  by 

water  via  Panama  Canal  between  Atlantic  and  Pacific  ports  of  the  United 
States,  and  by  vessels  not  under  United  States  registry  from  New  York  to 
Callao,  Peru,  and  Valparaiso,  Chile.  Id.  <72). 
Section  (B).  Comparison  of  water  rates  on  freight  carried  by  vessels  in  the 
coastwise  trade  of  the  United  States  with  water  rates  on  similar  freight  for 
similar  distances  carried  by  vessels  in  the  foreign  trade  of  the  United  States 
under  United  States  registry  and  under  foreign  registry.  Id.  (75). 
EXPEDITED  SERVICE. 

In  view  of  the  special  and  expedited  service  provided,  proposed  increased  rate 
from  Province  town,  Mass.,  and  certain  other  points,  found  justified.     Fish 
to  New  York,  N.  Y.,  333  (334). 
EXPORT  RATES. 

Rates  on  harness  and  saddlery  from  St.  Joseph,  Mo.,  to  Atlantic  and  Gulf  ports, 
for  export,  not  found  unreasonable.  It  is  not  shown  that  when  normal  business 
conditions  have  been  restored  harness  and  saddlery  will  move  in  carload  lots, 
nor  does  it  appear  that  such  trade  has  yet  so  developed  as  to  become  a  factor 
in  the  construction  of  export  rates.  Wyeth  Hdwe.  &  Mfg.  Co.  r.  A.,  T.  A  S.  F, 
Ry.  Co.  697  (700). 
Through  inadvertence  shipper  failed  to  indorse  "for  export  "on  the  bill  of  lading 
covoring  carload  of  grease  from  Dallas,  Tex.,  to  Mobile,  Ala.,  and  exported  to 
Havana,  Cuba;  but  the  character  of  a  shipment  and  not  accidents  of  billing 
determine  its  nature,  and  reparation  is  awarded  on  basis  of  the  export  rate 
legally  applicable.  Kirk  v.  M.,  K.  &  T.  Ry.  Co.  of  Tex.  755,  756. 
EXPRESS  RATES. 

Express  rates  between  Sioux  City,  Iowa,  and  points  in  South  Dakota  not  found 
unreasonable;  but  the  maintenance  of  higher  interstate  rates  between  Sioux 
City  and  points  in  South  Dakota  than  between  points  in  the  same  state  con- 
stitutes undue  prejudice  and  unjust  discrimination  agaipst  Sioux  City,  which' 
defendants  are  ordered  to  remove.  Traffic  Bureau,  Sioux  City  Commercial 
Club  r.  Am.  Exp.  Co.  703. 
The  right  to  a  ]^ roper  relation  of  express  rates  is  not  qualified  by  difference^ of 

freight  service.     Id.  (720). 
More  than  90  per  cent  of  the  express  business  of  the  country  is  now  being  handled 
under  the  system  established  by  this  Commission.    Id.  (720). 
FIFTH  AMENDMENT.    5'ee  Constitution  of  United  States. 
FLOOD  CONDITIONS. 

Rainfall  and  consequent  flood  damage  in  Arkansas  exceeds  that  in  other  states 
while  flood  conditions  along  the  west  bank  of  the  Missisaippi  River  each  Spring 
are  costly  to  a  degree.    City  of  Memphis  v.  C,  R.  I.  d  P.  Ry.  Co.  2§6  (266). 
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FOLLOW  LOT. 

Two  36-foot  cars  funiished  instead  of  50-foot  car  ordered  and  chargeB  collected 
on  basia  of  carload  rate  and  minimum  for  one  car  and  leBB-than-carload  rate  for 
the  other.    '^Follow-lot"  rule  not  assailed.    Cliargcs  not  found  unreasonable. 
Lalance  &  Grosjean  Mfg.  Co.  v.  L.  I.  R.  R.  Co.  637. 
FOREIGN  TRADE. 

Comparison  of  water  rates  on  freight  carried  by  ves-'M^s  in  the  coastwlBe  trade  of 
the  United  States  with  the  water  rates  on  similar  freight  for  similar  distances 
carried  by  vessels  in  the  foreign  trade  of  the  United  States  under  United  States 
registry  and  under  foreign  registry.  Exhibit  4,  Section  (B).  Relations  Be- 
tween Carriers  by  Rail  and  by  Water,  1  (75). 
FREE  DELIVERY.  See  Deuvkry. 
FREE  TIME. 

Contention  that  the  proviKions  of  demurrage  tariffs  involved  are  not  applicable 
under  rules  quoted  until  a  trap  car  has  been  detained  by  consignor  or  con- 
signee beyond  the  free  time  allowed,  not  sustained.    Woolson  Spice  Co.  v. 
P.  Co.  583  (584). 
FURNACE  ALLOWANCE.    See  ALLOWAXCBfl. 
GROUP  RATES. 

Broa<loning  of  competitive  fields  is  often  helpful,  both  in  development  of  com- 
merce and  in  development  of  traAic;  but  when  carriers  undertake  to  lay  aside 
transportittion  coiulitions  and  to  create  a  rate  relationship  based  largely  on 
commercial  factors,  artificial  and  imdue  advantages  for  some  shippers  to  the 
prejudice  and  disadvantage  of  others  must  be  avoided.  Pardee  Works  v. 
C.  R.  R.  Co.  of  N.  J.  162  (165). 

Relationshi])  between  the  so-called  inner  and  outer  groups  of  coal  mines  in  Illi- 
nois cast  of  St.  Louis,  discussed.    Coal  to  Glencoe,  Mo.,  190  (191). 

Shrevoport  group  excepted  from  a  strict  compliance  with  mileage  scale  pre- 
scribed, and  in  applying  the  mileage  scale  to  points  therein,  the  average  dis- 
tance to  Shrevoport.  Monroe,  and  Alexandria  should  control  rather  than  the 
di.stancc  to  each  individual  point.  Points  within  the  triangle  of  which  Shreve- 
port,  Monroe,  and  Alexandria  arc  the  apices,  and  points  on  lines  forming  ita 
sides  should  also  be  included  in  the  Slireveport  group  and  should  take  same 
rates.    Memphis  Freight  Bureau  i'.  St.  L.,  L  M.  &  S,  Ry.  Co.  224  (244). 

The  fact  that  eaBlem  Oregon  mill:j  are  accorded  substantially  same  rates  as  the 
Spokane  group  to  destiuat  ions  on  and  via  Union  Pacific  lines  is  not  necessarily 
a  reason  for  their  being  placed  in  tlie  Spokane  group  or  accorded  related  rates 
on  traffic  to  destinations  on  and  via  the  Northern  Pacific  and  the  Great  North- 
em  railways.  Eastern  Oregon  Lumber  Producers'  Asso.  v.  C,  B.  &  Q.  R.  R. 
Co.  316  (319-320). 

It  is  often  desirable  and  proper  to  maintain  groupings  or  relative  adjustments 
that  have  bcM^n  logically  established  and  consistently  maintained;  but  the 
fac-t  that  a  carrier  serving  two  points  has  elected  to  msJwe  its  rates  with  regard 
or  relation  to  other  points  can  not  be  accepted  as  justification  for  depriving 
either  of  itd  natuml  location  or  for  unjust  discrimination.  Goldcamp  Mill 
Co.  r.  N.  Si  W.  Ky.  Co.  433  (444). 

Rates  from  niiiiod  on  the  Cumberland  Railroad  found  unreasonable  to  extent 
that  they  exceeded  the  group  rates  applying  from  mines  on  branch  lines  of  the 
L.  <&  N.  by  more  than  0  ceutd.  Brush  Creek  Mining  <&  Mfg.  Go.  v.  L.  A  N. 
R.  R.  Co.  449. 

In  comparing  group  rates  with  other  rates  the  average  distance  from  the  variooi 
points  in  the  group  to  poiutd  of  destination  in  question  mufit  be  considered, 
and  not  the  distances  from  points  on  the  borders  of  the  group.    Id.  (453). 
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GROUP  RATES— Continued. 

No  sufficient  reason  appears  why  St.  Charles  should  be  grouped  with  Appalachia, 
Norton,  and  Toms  Creek  in  making  rates  to  the  south  or  southeast,  and  taken 
out  of  this  group  when  destinations  involved  are  north  of  Ohio  River  Stonega 
Coke  &  Coal  Co.  v  L.  &  N.  R.  R.  Co.  523  (550). 

St.  Charles,  Va.,  district  included  in  the  Appalachia  group  from  which  rates 
on  coal  shall  not  exceed  rates  from  Middleboro-Jellico  district  to  same  destina- 
tions by  a  differential  of  more  than  15  cents  per  ton.    Id.  (550). 

Rates  applicable  from  operations  on  the  Interstate  Railroad  shall  be  the  group 
rates  applicable  from  the  Appalachia  group.    Id.  (552). 

All  group  adjustments  necessarily  involve  some  inequality,  but  are  not  to  be 
distiu*bed  unless  rates  from  particular  points  are  shown  to  be  unreasonable  or 
unduly  prejudicial.    Major  Stave  Co.  v.  M.,  D.  <&  G.  R.  R.  Co.  573  (578). 
ICING. 

Discontinuance  of  absorption  of  bunker  icing  charges  on  oysters  from  Atlantic 
seaboard  to  western  points  justified  as  to  shucked  oysters  in  carloads  but  not 
justified  as  to  shucked  oysters  in  less  than  carloads,  and  oysters  in  the  shell  in 
carloads.     Platte  v  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  690. 
IMMUNITY.    See  WrrNESSES. 
IMPORT  AND  DOMESTIC. 

Import  rates  on  clay  through  north  Atlantic  ports  and  Gulf  ports  to  pointe  in 
central  freight  association  territory  now  shown  to  be  unjustly  discriminatory 
against  domestic  clay  mined  in  Georgia  and  shipped  to  same  destinations 
on  higher  domestic  rates.    Import  and  Domestic  Rates — Clay,  132. 

Established  principle  that  publication  of  import  rates  on  certain  traffic  lower 
than  on  similar  domestic  traffic  does  not  of  itself  constitute  unjust  discrimina- 
tion, reaffirmed.     Id.  (138). 

WTiere  rates  on  imported  brewers'  rice  from  Galveston,  Tex.,  to  Chicago,  111., 
Indianapolis,  Ind.,  or  other  interior  pointe,  are  more  than  6  cente  lower  than 
rates  on  imported  brewers'  rice  from  New  York  to  same  pointe,  it  is  unjustly 
discriminatory  to  charge  higher  rates  on  domestic  than  on  import  shipmente 
from  Galveston  or  Houston.  Mutual  Rice  Trade  &  Development  Asso.  v. 
I.  &  G.  N.  Ry.  Co.  149. 

Imported  sulphur  now  is  almost  a  negligible  factor  in  the  American  market, 
and  domestic  sulphur  encounters  practically  no  competition  except  from 
iron  pyrites  from  Spain  and  elsewhere  abroad.  Increased  rate  on  crude  sul- 
phur and  brimstone  from  Atlantic  porte,  justified.    Union  Sulphur  Co.  v, 

B.  &  O.  R.  R.  Co.  349  (351). 

Rates  from  Sulphur  Mines,  La.,  to  Wisconsin  and  Michigan  pointe,  established 
orij^inally  to  permit  movement  of  sulphur  by  rail  from  Sulphiu*  Mines  in  com- 
petition with  same  commodity  then  moving  from  Sicily  through  Atlantic 
porte,  not  found  unreasonable.  Pulp  &  Paper  Mfrs.  Traffic  Asso.  r.  Belt  Ry. 
Co.  3t)0  (362). 
IMPORT  RATES. 

Rate  on  imported  cyanamid  from  Savannah  and  Brunswick,  Ga.,  to  Dothan, 
Ala.,  found  unreasonable  to  extent  that  it  exceeded  the  rate  applicable  oq 
other  fertilizer  materials.    Reparation  awarded.    American  Cyanamid  Co.  v. 

C.  of  G.  Ry.  Co.  47G  (477). 

Complaint  alleging  that  charges  on  imported  kainit  from  Fernandina,  Fla.,  to 
points  within  same  state  were  illegal  in  tliat  interstate  rates  were  applied 
iiist(>ad  ot  lower  Florida  intrastate  rates,  diauiased.  Virginia-Carolina  Chem- 
ical Co.  V.  S.  A.  L.  Ry.  G60. 
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INDUSTRIAL  RAILWAYS. 

Failure  of  defendant  to  pay  a  furnace  allowance  to  Pitt8buis}i  Steel  Co.  or  iti 
industrial  railway,  when  such  allowances  were  paid  to  complainant 'a  com- 
petitors tliroiigli  their  industrial  railways,  subjected  the  Pittsbuigh  Steel  Go. 
and  its  industrial  railway  to  unla^'ful  prejudice.  Pittsburgh  Steel  Go.  v. 
P.  &  L.  E.  R.  R.  Co.  312  (315). 
INJUNCTION. 

Arkansas  carriers  have  filed  petitions  to  enjoin  enforcement  of  state  rates,  and 
testimony  does  not  show  that  rates  in  effect  pending  decision  of  court  unduly 
discriminate  against  Memphis.    Memphis  Freight  Bureau  t>.  St.  L.,  I.  M.  ft 
S.  Ry.  Co.  224  (233). 
INSPECTION.    SeeBiLUSQ. 
INTENTION. 

The  matter  of  intention  may  be  of  importance  under  some  circumstances,  but  It 
can  not  be  controlling;  and  if  such  discrimination  as  the  act  condemns  is  not 
shown  an  order  based  upon  a  finding  of  wrongful  intention  would  find  no  warrant 
in  law.    Traflic  Bureau,  Sioux  City  Commercial  Club  r.  Am.  Exp.  Co.  703  (721). 
INTERCORPORATE  RELATIONSHIP.    See  also  Interlocking  Directorates. 
It  appears  that  121  railroads  were  interested  in  8G  carriers  by  water,  the  interest  of 
52  railroads  being  through  intercorporate  relationship;  but  40  of  the  86  carriers 
by  water  had  no  corporate  relationship  with  any  railroad,  and  69  of  the  railroad 
were  interested  in  these  through  interlocking  stocks,  directorates,  and  officen 
only.     Relations  between  Carriers  by  Rail  and  Water,  1  (G). 
Carriers  engaged  in  water  transportation  (except  ferry,  lighterage,  or  other  ter- 
minal RCTvicc)  and  their  corporate  relation  to  railroad  companies  on  June  30, 
1914.     Exhibit  1.     Id.  (8). 
INTEREST. 

Record  does  not  establish  date  upon  which  freight  charges  were  paid  by  com- 
plainant and  therefore  the  award  of  reparation  will  be  without  interest.    Kath 
Co.  r.  v.,  R.  I.  &  P.  Ry.  Co.  613  (614). 
INTERLOCKING  DIRECTORATES.    See  also  Intercorporate  Relationship. 
It  appears  that  121  railroads  were  interested  in  86  carriers  by  water  40  of  which  had 
no  corporate  relationship  with  any  railroad,  and  in  which  69  of  the  railroads 
were  interested  through   interlocking  stocks,  directorates,  or  officen  only. 
Relations  between  Carriers  by  Rail  and  by  Water,  1  (6). 
Individuals  and  companies  interested  in  or  connected  with  carriers  by  water  and 

by  rail  on  June  30,  1914.     Exhibit  2.     Id.  (22 ). 
Water  carriers  not  in  corporate  relation  to  carriers  by  rail,  but  operated  in  com- 
munity of  interest  with  railroads  through  interlocking  stocks,  directors,  or 
officers  on  June  30,  1914.     Exhibit  3.     Id.  (69). 
INTERMEDIATE  POINTS. 

The  incorporation  of  rule  77,  Tariff  Circular  18-A,  in  a  tariff  is  a  recognition  of  the 
rights  of  intermediate  points  under  the  long-and-short-haul  rule  and  a  published 
guaranty  that  those  rights  will  be  recognized  and  protected  upon  demand. 
Drake  Marble  &  Tile  Co.  v.  C.  G.  W.  R.  R.  Co.  422  (423). 
INVESTMENTS. 

It  is  well  settled  that  an  increase  in  rates  which  are  unreasonably  low  is  not 
precluded  by  fact  that  investments  were  made  in  expectation  that  such  rates 
would  be  continued.     Duffney  Brick  Co.  v.  B.  JIe  M.  R.  K.  118  (122). 
ISSUE. 

Allegations  con(*cming  rules,  regulations,  and  exceptions  to  claanficatiana,  with 
certain  exceptions,  are  so  general  that  carriers  could  not  be  pat  upOD  notice 
sufficient  to  require  them  to  defend,  and  hence  they  are  not  pmperly  in 
City  of  Memphis  v.  C,  R.  I.  <&  P.  Ry.  Co.  256  (274). 
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ISSUE— Continued. 

Avennents  of  complaint  fail  to  state  in  technical  terms  an  issue  under  section  3. 
The  carriers  in  their  answers  do  not  demur  to  the  obvious  technical  defect  in 
pleading,  and  made  no  objection  at  hearing  to  introduction  of  testimony  the 
avowed  purpose  of  which  was  to  prove  damages  by  discrimination;  therefore  it 
can  scarcely  be  seriously  contended  that  they  were  not  fully  advised  of  the 
nature  and  full  extent  of  complainant's  case.  Brooks  Coal  Co.  v.  Wabash  R.  R. 
Co.  420  (428-429). 

Under  pleadings  the  rate  from  every  point  of  origin  and  destination  involved  was 
in  issue,  and  testimony  pointing  out  that  the  Oklahoma  blanket  had  been  devel- 
oped more  by  adding  points  nearer  to  the  destinations  than  by  adding  points 
farther  away,  and  otherwise  attacking  the  blanket  adjustment,  was  relevant 
and  material  and  therefore  admissible.  Oklahoma  Cottonseed  Crushers'  Asso. 
V.  M.,  K.  &  T.  Ry.  Co.  497  (500). 
JOINT  RATES. 

Evidence  not  sufficiently  clear  and  definite  to  enable  Commission  to  determine 
what  joint  rates  should  be  established  on  brick  between  stalions  on  the  B.  &  M. 
and  connecting  lines  in  lieu  of  those  which  may  be  unreasonable,  and  further 
hearing  consolidated  with  hearing  under  I.  &  S.  D.  826.  Duffney  Brick  Co.  v. 
H.&M.R.R.  118(125). 

Joint  rates  on  lumber  from  Leesville,  La.,  to  points  on  lines  of  the  Santa  Fe 
system,  in  Texas  and  Oklahoma,  found  unjustly  discriminatory.  Nona  Mills 
Co.  I.  K.  C.  S.  Ry.  Co.  125. 

Baton  Rouge  is  clearly  entitled  to  joint  rates  on  cotton  seed  made  on  the  con- 
tinuous mileage  scale  of  the  originating  carrier,  and  defendants  are  expected  to 
reform  their  tariffs  to  effect  this  result.  Capital  City  Oil  Co.  r.  Y.  &  M.  V.  R.  R. 
Co.  141  (146). 

Each  carrier  that  participates  in  joint  rates  is  responsible  for  discriminations 
resulting  therefrom,  even  if  its  lines  do  not  extend  to  the  point  preferred. 
Henderson  Cotton  Mills  v.  L.  &  N.  R.  R.  Co.  399  (405). 

Joint  rate  on  tobacco  from  Richmond,  Ky.,  via  Norton  and  Lynchburg,  Va.,  to 
Reidsville,  N.  ('.,  held  unreasonable  in  so  far  as  it  exceeded  the  combination 
based  on  Winchester,  Ky.,  which  should  be  applied  in  the  absence  of  a  joint 
rate.     Reynolds  Tobacco  Co.  v.  L.  &  N.  R.  R.  Co.  600  (607). 

Proposed  cancellation  of,  from  producing  points  on  various  lines  to  points  on 
the  Santa  Fe  system  in  Texas,  found  not  justified.     Lumber  from  Louisiana 
Points,  688. 
JURISDICTION. 

No  conclusion  expressed  on  question  whether  the  Com  mission  has  jurisdiction 
to  require  the  establishment  of  joint  rates  from  Aetna,  Ind.,  through  the  Do- 
minion of  Canada  to  Concord  Junction,  Mass.  Aetna  Powder  Co.  v.  Wabash 
R.  R.  Co.  199. 

Commission  has  no  jurisdiction  over  claim  for  reimbursement  on  account  of 
expenses  incurred  in  arranging  for  a  resale  and  delivery  of  shipment.  Colorado 
Fuel  Co.  V.  M.,  K.  &  T.  Ry.  Co.  of  Tex.  491  (493). 

The  act  to  regulate  commerce  makes  it  the  duty  of  this  Commission  to  intervene 
between  shippers  and  misdirected  judgment  of  traffic  ofificials  where  the  result 
would  so  plainly  produce  an  unlawful  discrimination.     Stonega  Coke  &  Coal 
Co.  r.  L.  &  N.  R.  R.  Co.  523  (544). 
LAWFl'L   RATES. 

Lawfully  published  interstate  rates  must  be  applied  by  caniera  and  paid  by 
ship{)ers  on  all  through  interstate  traffic.  Lumber  from  Eaaton,  Wash.  188 
(189). 
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LKGAL  RATES. 

llato  of  three  and  oue-hali  tiiiie:)  lint  class  on  a  spring  delivery  wagon  with  a 
fixed  founding  top,  uucrated  and  without  protection,  from  Chicago  to  Seattle, 
found  legal.  A  lower  rating  was  inapplicable  because  of  specified  ratings 
applicable  to  wagons  with  standing  topd  and  because  shipment  was  not  prop- 
erly crated  or  boxed.  Bon  Marche  v.  C,  M.  &  St.  P.  Ry.  Co.  611,  612. 
LIMITATION  OF  ACTION. 

Contention  that  as  car  was  placed  on  siding  at  5.15  p.  m.,  September  27,  1911, 
and  iufunnal  (romplaint  was  filed  with  the  Commission  on  September  27,  1913, 
presumably  before  5.15  p.  m.,  the  claim  is  not  barred,  not  sustained.  Frac- 
tions of  a  day  are  not  considered  in  computing  periods  of  limitations,  and  the 
two-year  period  expired  on  September  26,  1913.  Navasso  Guano  Co.  v.  C,  M. 
&  St.  P.  Ry.  <;o.  171. 

Possosi^ion  by  complaiiraut  of  original  bills  of  lading  and  paid  freight  bills  held 
nol  a  prerequiKito  to  filing  of  formal  complaint;  and,  as  formal  complaint  was 
not  filed  within  a  reasonable  time  after  complainant  was  notified  that  claim 
could  not  be  dispo.sed  of  informally,  claim  for  reparation  must  be  considered 
to  have  been  al)an«loned.  CotTeyville  Vitrified  Brick  &  Tile  Co.  v.  M.  P.  Uy. 
Co.  208. 

Defendant^  rely  upon  nonjoinder  of  participating  carrier,  and  barring  at  claim 
against  such  carrier  by  statute.  Order  entered  against  carrier  defendant;  but 
carrier  not  party  defen«Iant  may  participate  in  the  refund.  Oigill  Bros.  &  Co. 
I'.  N.,  C.  &  St.  L.  Ry.  Co.  513  (514). 

Within  two  years  after  cause  of  action  accrued  a  letter  was  received,  with  whidi 
was  incrloscd  a  statement  claiming  overirhaige,  which  showed  the  commodity 
and  its  weight,  points  of  origin  and  destination,  and  car  number  and  initials. 
Former  finding  that  "claim  was  presented  informally"  within  two  yean  after 
cawte  of  action  accrued,  adhered  to.     Sanguinetti  v.  U.  P.  R.  R.  Co.  515  (516). 

Formal  complaint  was  not  fded  within  a  reasonable  time  after  notice  to  com- 
plainant that  formal  complaint  would  be  necessary  and  the  claim  must  be  con- 
sidered to  have  been  abandoned.  Detroit  Stove  Works  v.  Wabash  R.  R.  Co. 
597  (599). 

ClainLs  not  presented  formally  within  two  years  after  causes  of  action  accrued  nor 
within  a  reasonable  time  after  complainants  were  advised  that  they  oould  not 
be  adjusted  iufonnally  must  therefore  be  held  to  have  been  abandoned     Trex- 
ler  Lumber  Co.  v.  S,  Ry.  Co.  753. 
LOCAL  RATES. 

lucreoi^ed  local  rates  of  the  B.  &  M.  on  brick  found  justified.  Duffney  Brick  Go. 
V,  B.  &  M.  R.  R.  118. 

Division  of  a  joint  rate  not  a  fair  measure  of  local  rate.  Pillsbury  Flour  Mills  Go. 
V.  G.  N.  Ry.  Co.  353  (358). 

Ix)cal  rate  on  durum  wheat  from  Duluth  to  Anoka,  Minn.,  not  found  unreaaon- 
ablo.     Id.  (359). 

Proportional  rates  on  anthracite  coal  are  in  a  number  of  instances,  and  especially 
to  gate  wax's,  lower  than  the  local  rates;  and  it  is  not  shown  that  the  acroaB-lake 
rate  for  local  delivery  at  Milwaukee,  which  is  higher  than  the  proportumal 
across-lake  rate  on  traffic  destined  for  beyond,  discriminates  unduly  »^nA 
Milwaukee.  City  of  Milwaukee  v.  C,  M.  A  St.  P.  Ry.  Co.  S63  (366). 
LOCATION. 

Cairo  occupies  an  advantageous  position  as  a  distributing  center  for  lumber 
moving  from  south  to  north,  and  competitive  conditions  have  induced  tbe 
establishment  of  relatively  lower  rates  to  that  point  than  to  other  Ohio  and 
Mississippi  River  crossings.  Memphis  Freight  Bureau  «.  St.  L.^  I.  M.  A  8. 
Ry.  Co.  303  (309). 
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LOCATION— Continued. 

The  history  of  rates  on  grain,  grain  products,  and  hay  from  Columbus,  Cincinnati, 
and  Ironton  to  We^t  Virginia  points  and  varying  bases  employed  together  with 
varying  diatancj  scales  of  rates  adopted  by  defendant,  furnish  no  justification 
for  the  apparent  disregard  of  the  natural  advantages  that  belong  to  Ironton 
by  virtue  of  its  location.     Goldcamp  Mill  Co.  v.  N.  &  W.  Ry.  Co.  433  (444). 

Topcka,  Beatrice,  and  Lincoln  all  have  the  advantage  of  proximity  to  the  Missouri 
River,  and  rates  to  those  points  have  been  affected  largely  by  their  advantageous 
geographical  location.  Concordia  Commercial  Club  t?.  A.,  T.  A  S.  F.  Ry.  Co. 
()75  (()S4). 

Commission  has  repeatedly  held  that  it  has  no  authority  to  remove  by  rate  read- 
justments the  disabilities  of  location.  Wyeth  Hdwe.  &  Mfg.  Co.  v.  A.,  T.  &  S. 
F.  Ry.  Co.  697  (700). 

Location  of  Sioux  City,  Iowa,  with  reference  to  South  Dakota  traflSc.    Traffic 
Bureau,  Sioux  City  Commercial  Club  v.  Am.  Exp.  Co.  703  (706). 
LONG   AND   SHORT  HAUL. 

Applications  of  the  Texas  <fe  Pacific  for  authority  to  continue  lower  rates  over  its 
circuitous  line  to  Shreveport  from  Memphis,  St.  Louis,  and  related  points  and 
to  Texarkana  from  New  Orleans  and  related  points  than  to  intermediate  points, 
granted.  Similar  relief  granted  in  respect  to  rates  from  defined  territories 
and  other  points  east  of  the  Mississippi  River  to  Texarkana  and  Shreveport. 
Cities  of  Marshall  and  Jefferson,  Tex.,  v,  T.  &  P.  Ry.  Co.  249  (255). 

In  so  far  as  applications  seek  authorization  to  maintain  higher  rates  from  and  to 
Ruston  than  from  and  to  the  Shreveport  group  points,  they  are  denied.  Thomp- 
son, Ritchie  &  Co.  v.  V.,  S.  &  P.  Ry.  Co.  287  (295). 

Rate  between  Pine  Bluff  and  Little  Rock  which  does  not  exceed  that  in  effect 
from  Pine  Bluff  to  Memphis  prescribed.  Memphis  Freight  Bureau  v.  St.  L., 
I.  M.  &  S.  Ry.  Ck).  303  (308). 

Authority  to  continue  a  rate  on  cotton  denims  from  Atlanta,  Ga.,  to  Knoxville, 
Tenn.,  lower  than  rates  from  Canton,  Ga.,  and  other  intermediate  points, 
denied.     Reparation  awarded.    Knoxville  Overall  Co.  v.  L.  &  N.  R.  R.  Co.  330. 

Carriers  authorized  to  continue  rates  on  canned  peas  in  packages  from  La  Crosse, 
Wis.,  to  St.  Paul  which  are  lower  than  those  maintained  from  West  Salem  and 
intermediate  points,  provided  present  rates  from  intermediate  points  are  not 
exceeded  and  that  rates  from  said  points  do  not  exceed  the  lowest  combination. 
West  Salem  Canning  Co.  v.  C.  A  N.  W.  Ry.  Co.  341. 

Autliority  to  continue  rates  on  brimstone  and  crude  sulphur  from  Baltimore,  Md., 
to  Cheboygan,  Mich.,  which  are  lower  than  rates  to  Alpena,  Mich.,  and  other 
intermediate  points,  denied.    Umion  Sulphur  Co.  v.  B.  A  O.  R.  R.  Co.  349. 

Authority  to  make  a  general  revision  of  rates  from  mines  in  Illinois,  Kentucky, 
and  Alabama  granted  upon  condition  that  rates  to  intermediate  points,  except 
stations  on  certain  weak  lines,  shall  not  exceed  the  distance  scale  prescribed. 
Bituminous  Coal  to  Mississippi  Valley  Territory,  378  (384). 

Weaker  lines  should  be  afforded  a  greater  measure  of  relief  in  meeting  rates  in 
effect  via  their  stronger  competitors  than  would  be  granted  were  conditions 
more  equal.     Id.  (386). 

Authority  granted  to  continue  rates  on  coal  from  mines  in  Alabama  to  Greenville 
and  Vicksburg,  Miss.,  and  Slidell,  I^.,  lower  than  rates  to  intermediate  points. 
Id.  (388  389). 

Carriers  whose  lines  are  not  less  than  15  per  cent  longer  than  direct  lines  from  same 
or  competing  mines  should  be  allowed  to  meet  rates  of  direct  lines  to  certain 
junction  points  and  to  maintain  rates  to  intermediate  points  on  same  basis 
that  they  have  been  authorized  to  maintain  rates  to  points  intermediate  to 
Memphis;  but  no  sufficient  justification  baa  been  shown  for  granting  relief 
to  carriers  whose  lines  are  less  than  15  per  cent  longer  than  direct  lines.    Id.  (390). 


820  INDEX. 

LONG  AND  SHORT  HAUL— Continued. 

Hickman,  Ky.:  The  mere  fact  that  Hickman  is  a  river  point  is  not  sufficient  to 
justify  lower  rates  to  tiiat  ]>oint  than  to  intermediate  stationa.    Id.  (391). 

Defendants  authorized  to  continue  rates  on  marble  from  certain  Maasachueetts 
points  through  Wavcrly  Transfer  and  Jersey  City  to  St.  Paul,  Minneapolis,  and 
Minnesota  Transfer  lower  than  rates  from  Waverly  Transfer  and  Jeresy  City. 
Drake  Marble  &  Tile  Co.  r.  N.  Y.,  0.  &  W.  Ry.  Co.  392  (396). 

Fourth  section  relief  in  respect  to  rates  on  cotton  piece  goods  from  Texas  and 
Mississippi  points  to  eastern  points,  lower  than  rates  from  Henderson  and  other 
intermediate  points,  denied.    Henderson  Cotton  Mills  v.  L.  <&  N.  R.  R.  Co.  399. 

No  evidence  introduced  which  would  justify  a  finding  that  tho  rate  on  bituminous 
coal  from  Marion,  111.,  to  (/cdar  Rapids,  Iowa,  was  unreasonable  and  no  damage 
shown  to  have  been  sustained  on  account  of  lower  rate  to  West  Rapids,  Iowa, 
the  next  more  distant  station.    Peabo<ly  Coal  Co.  v.C,  &  £.1.  R.  R.  Co.  415 

•    (416). 

Rates  on  building  stone  from  St.  Paul  to  Kansas  City  held  illegal  to  extent  that 
they  exceeded  a  rate  from  Sandstone  and  Banning,  Minn.,  more  distant  pointa. 
Reparation  awardeil.     Drake  Marble  &  Tile  Co.  v.  C.  G.  W.  R.  R.  Co.  422  (423). 

Authority  to  continue*  rates  on  whisky  and  beer  from  New  York  and  on  whielcy 
from  Baltimore  to  Helena  lower  than  rates  to  Mempliis,  denied.  Hosaig-ElliB 
Drug  Co.  V.  L.  &  N.  R.  R.  Co.  459  (468). 

Generally  speaking,  relief  will  be  granted  where  the  distance  via  the  indirect 
line  or  route  is  more  than  15  per  cent  greater  than  the  distance  via  the  direct 
line  or  route.  Oklahoma  Cottonseed  Crushers'  Asso.  v.  M.,  K.  A  T.  Ry.  CJo. 
497  (512). 

Departure  from  the  loug-and-short-haul  rule  does  not  prove  the  rate  to  the  in- 
termediate point  unreasonable.  American  lElefining  Co.  v.  T.  A  P.  Ry.  Co. 
559  (560). 

Rate  on  petn)leum  cylinder  stock  from  Okmulgee,  Okla.,  to  Ameeville,  La.,  ex- 
ceeded the  rate  to  New  Orleans  plus  the  rate  from  New  Orleans  back  to  Amea- 
\dlle  by  27  cents  per  iOO  pounds;  and  is  found  unreasonable  to  that  extent. 
Reparation  awarded.     Id.  (560). 

Authority  to  continue  rates  on  tobacco  from  Cincinnati  and  points  in  Kentucky 
to  Winston -Salem,  Reidsville,  Danville,  Martinsville,  and  South  Boston  which 
are  lower  tliaii  rates  from  intermediate  points  in  Kentucky,  denied.  Rey- 
nolds Tobar-co  Co.  r.  L.  &  N,  R.  R.  Co.  600. 

Carriers  assume  that  rates  to  intermediate  points  were  and  are  unreasonable  and 
ignores  tho  fact  that  new  departures  from  provisions  of  the  fourth  section  would 
be  created.  Proposed  increased  rate^  are  not  reasonable  merely  because  they 
rectify  fourth  section  departures.    Coal  to  Cleburne,  Tex.,  617  (618). 

Authority  to  continue  rates  on  axles  from  St.  I^uis,  Mo.,  to  Marshalltown,  Iowa, 
lower  than  rates  from  Macon  and  other  intermediate  points,  denied.  Defend- 
ants* route  between  points  involved  is  not  sufficiently  circuitous  to  warrant 
such  relief.     Marshalltown  Bugg>'  Co.  r.  Wabash  R.  R.  Co.  633  (634). 

Authority  to  continue  rates  on  clay  from  Edgar  and  Okahumpka,  fbk,,  to  points 
in  Ohio  lower  than  rates  to  Co\ington,  Ky.,  and  other  intermediate  pointB» 
denied.     Cambridge  Tile  Mfg.  Co.  v.  A.  C.  L.  R.  R.  Co.  663. 
LOSS  IN  TRANSIT. 

Domestic  rate  on  petroleum  cylinder  stock  in  tank  car  from  Okmulgee,  Okla., 
to  Amesville,  I^.,  found  unreasonable.  At  Amesville  the  outlet  valve  of 
tank  was  opened  and  contents  leaked  to  ground,  causing  a  complete  loss; 
and  rate  charged  wtu^  legally  applicable,  although  shipment  was  to  have  been 
barreled  un<I  reshipped  to  New  Orleans  for  export.  American  RAfining  Oo. 
r.  T.  &  P.  Ry.  Co.  559,  560. 
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LOW  RATES. 

It  is  well  settled  that  an  increase  in  rates  which  are  unreasonably  low  is  not 
precluded  by  the  fact  that  investments  were  made  in  expectation  that  such 
rates  would  be  continued  in  effect.  Duffney  Brick  Co.  v.  B.  &  M.  R.  R.  118 
(122). 

Rates  on  lumber  from  Santa  Fe  system  producing  points  in  Louisiana  to  points 
in  Texas  and  Oklahoma  are  not  shown  to  be  on  an  unduly  low  basis.  Nona 
Mills  Co.  V.  K.  C.  S.  Ry.  Co.  125  (130). 

Memphis  cottonseed  market  is  one  apparently  differentiated  from  Baton  Rouge 
and  New  Orleans  by  a  variety  of  circumstances  which  make  low  rates  for  the 
short  haul  into  Memphis  warranted  by  reason  of  the  extreme  density  of  traffic. 
Capital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  141  (145). 

Rate  yielding  but  2.65  mills  per  net  ton-mile  can  not  upon  any  theory  be  held 
unreasonably  high,  and  carrier  not  required  to  shrink  an  admittedly  low  rate 
for  the  purpose  of  bringing  to  its  rails  coal  from  mines  not  served  by  it.  Black 
Mountain  Corp.  v.  L.  &  N.  R.  R.  Co.  153  (160). 

It  is  not  shown  that  the  rate  on  cotton  denims  from  Atlanta  to  Knoxville  is  less 
than  a  reasonable  rate.     Knoxville  Overall  Co.  v.  L.  &  N.  R.  R.  Co.  330  (332). 

Increased  rates,  published  as  a  part  of  a  general  scheme  to  eliminate  as  far  as  pos- 
sible so-called  unremunerative  rates,  found  justified.  Union  Sulphur  Co.  v. 
h.  &  O.  R.  R.  Co.  349  (351,  352). 

It  is  well  settled  that  competition  compelling  low  rates  from  one  point  is  a  de- 
fense to  a  charge  of  undue  preference  in  not  maintaining  as  low  rates  from 
another  point  not  affected  by  such  competitive  conditions.  Henderson  Cotton 
Mills  V.  L.  <fe  N.  R.  R.  Co.  399  (405). 

Defendants  state  that  rates  on  fresh  meats  and  packing-house  products  in  effect 
from  1902  to  May,  1910,  were  low  rates  and  the  result  of  strong  competition  and 
rate  wars;  also  that  market  competition,  the  concentrated  character  of  the 
business,  and  control  of  large  tonnage  have  rendered  effectual  the  demands 
made  for  maximum  service  at  minimum  rates.  South  St.  Joseph  Live  Stock 
Exchange  v.  A.,  T.  &  S.  F.  Ry.  Co.  417  (421). 

Competition  causes  low  rates  to  New  Orleans  from  the  hardwood  area  in  Louisiana 
and  Arkansas.     Major  Stave  Co.  r.  M.,  D.  <k  G.  R.  R.  Co.  573  (576). 

South  Dakota  express  rates  arei  too  low  to  be  made  the  measure  of  interstate  rates 
between  Sioux  City  and  South  Dakota  points.    Traffic  Bureau,  Sioux  City 
Commercial  Club  v.  Am.  Exp.  Co.  703  (723). 
LOWREY  TARIFF. 

Purpose  of  proposed  increases  is  to  place  sand  on  the  rate  basis  of  the  Lowrey 
tariffs;  but  no  transportation  reason  was  offered  for  excepting  coal  and  grain 
from  the  Lowrey  basis  and  not  excepting  sand.     Sand  from  Indiana  Stations, 
321  (322,  324). 
MAPS. 

St nt ions  in  Kansas,  Missouri,  and  Nebraska  on  the  A.,  T.  A  S.  F.  Ry.  Hayden 
Bras.  Coal  Corp.  v.  D.  A  S.  L.  R.  R.  Co.  94  (99). 

Stations  in  Kansas  and  Nebraska  on  the  Missouri  Pacific.     Id.  (108). 

Stations  in  Nebraska  on  the  C.  &  N.  W.  and  the  C,  St.  P.,  M.  &  O.  Rys.  Id. 
(113). 

Location  of  the  Black  Mountain  coal  field  and  routes  of  carriers  leading  there- 
from.    Black  Mountain  Corp.  v.  L.  &  N.  R.  R.  Co.  153  (154). 

lyocntion  of  southern  Arkansas  and  Louisiana  destinations  involved  and  lines 
serving  same.     Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (227). 

Indicating  location  of  lines  in  Arkansas  and  southern  Miasouri  openting  between 
Memphis  and  St.  Louis  and  Arkansas  and  MisBOuri  points.  City  of  Memphis  v. 
C,  R.  I.  &  P.  Ry.  Co.  266  (269). 
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MAPS— Conthnied. 

Rclatioiu«hip  of  Shroveport,  certain  Tex^  points,  and  Fort  Smith  with  respect 

to  rates  to  dent  i nations  in  Oklahoma.    Shrevcport  Chamber  of  <^ommerce  v. 

K.  C.S.  Ry.  Co.  290(207). 
Showing  relationship  of  mines  on  the  Cumberland  Raihx)ad  and  the  Louisville  Si 

Nashville  lines  in  Kentucky.     Brush  (7reek  Mining  &  Mfg.  Co.  v.  L.  dc  N.  R.  R. 

Co.  449  (453). 
Rate  situation  from  Oklahoma  producing  points,  and  also  from  Memphis,  Tenn., 

an<l  (t*rtain  Arkansas  points  with  which  Oklahoma  points  compote  in  the  pro- 
duction of   cottonseed   oil,  cake,  meal,  and    hulls.    Oklahoma  Cottonseed 

Crushers'  Asso.  v.  M.,  K.  &  T.  Ry.  Co.  497  (498). 
Appalachia,  Stonega,  and  St.*  Charles,  Va.,  coal  districts.    Stonega  Coke  &  Coal 

Co.  V.  h.  &  N.  R.  R.  Co.  523  (528). 
location  of  the  several  coal  districts  in  Virginia,  West  Virginia,  and  Kentucky 

and  their  relative  position  with  respect  to  market  territory  involved.    Id. 

(546). 

MARKET  (COMPETITION.    See  C^oMPETmoM  (Market). 

MARKETS.    See  aho  Points  Off  Line. 

Memphis,  siiid  to  be  the  groatoj^t  mark(;t  for  cotton  seed  in  the  United  States. 
Capital  City  Oil  Co.  v.  Y.  <fe  M.  V.  R.  R.  Co.  141. 

Certiiiii  carriers  refused  to  establish  joint  rates  because  they  desire  to  reserve 
markets  on  their  lines  for  mills  on  their  lincs^  but  the  right  of  a  carrier  to  bo 
reserve  or  re.<:trict  markets  on  it?  own  linos  has  repeatedly  been  denied  by  the 
Commission.  Eastern  Oregon  Lmnber  Producers*  Asso.  v.  C,  B.  &  Q.  JR.  R. 
Co.  316  (317,  318). 

MEASURE  OF  RATES. 

Where  the  Commission  is  considering  a  novel  service  only  recently  introduced, 
whose  efficiency  and  permanence  are  in  some  degree  problematical,  the  question 
of  fixing  a  reasonable  rate  is  attended  with  no  little  uncertainty,  and  immediate 
establishment  of  an  appropriate  and  reasonable  chajge  for  the  new  service  la 
possibly  requiring  more  of  carriers  than  in  fairness  could  be  exacted.  Arling- 
ton Heights  Fruit  Exchange  v.  S.  P.  Co.  88  (93). 

MEMPHIS,  TENN. 

TMiile  Memphis  is  an  important  gateway  to  the  southwest,  it  is  also  an  important 
originating  and  distributing  center  and  is  entitled  to  rates  which  are  reasonable 
and  nondiscriminatory.    Memphis  Freight  Bureau  v,  St.  L.,  I.  M.  A  S.  Ry.  Co. 

224  (235). 

MERGER. 

Merger  and  dissolution  of  the  Union  Pacific  and  the  Southern  Pacific  referred  to. 
Gile  &  Co.  V.  S.  P.  Co.  193  (194,  195). 

MILEAGE  RATES. 

Mileage  scale  of  class  rates  from  Memphis  to  southern  Arkanaaa  and  Louisiana 
destinations,  prescribed,  and  carriers  expected  to  graduate  their  rates  for  inter- 
mediate distances  in  harmony  therewith.    Memphis  Freight  Bureau  v.  St.  L. 
I.  M.  &S.  Ry.  Co.224(244).* 

Reasonable  commodity  rates  on  rough  rice  from  Arkansas  points  to  Memphis 
prescribed.    City  of  Memphis  v.  C,  R.  I.  <fc  P.  Ry.  Co.  256  (273). 

Mileage  rates  between  Ruston,  La.,  and  Arkan.<n8  points  on  the  Rock  Island, 
and  between  Ruston  and  points  in  Louisiana  on  the  V.,  S.  A  P.  should  be  read- 
justed in  harmony  with  decisions  in  39 1.  C.  C.,  224,  and  39 1. 0.  C,  256.  Thomp- 
son, Ritchie  &  Co.  v.  V.,  S.  &  P.  Ry.  Co.  287  (295). 


IKDBX.  823 

MILEAGE  RATES— Gontmued. 

Mileage  scale  of  rates  prescribed  in  original  report,  36 1.  0.  C,  401,  412,  modified 
to  permit  a  relative  adjustment  of  rates  from  mines  in  Illinois,  Kentucky,  and 
Alabama.  The  distance  scale  is  intended  for  general  application,  and  is  used 
only  because  the  large  number  of  rates  and  routes  involved  make  it  imprac- 
ticable to  prescribe  maximum  rates  to  all  intermediate  points  by  any  other 
method.    Bituminous  Goal  to  Mississippi  Valley  Territory,  378  (384,  385). 

Rates  on  cottonseed  oil  in  carloads  from  Oklahoma  producing  points  to  Kansas 
City,  Mo.,  and  on  cottonseed  cake,  meal,  and  hulls  to  points  in  various  States, 
prescribed.    Oklahoma  Cottonseed  Crushers'  Asso.  v,  M.,  K.  &  T.  Ry.  Co. 
497  (511). 
MINIMUM  WEIGHT. 

Cement:  EstabUshment  of  a  maximum  joint  rate  from  Leeds,  Ala.,  to  Lafayette, 
La.,  required,  and  carriers  may  with  propriety  establish  a  carload  minimum 
of  60,000  poimds  to  apply  in  connection  therewith.  Lafayette  Chamber  of 
Commerce  v.  A.  &  V.  Ry.  Co.  619  (621). 

Hay:  Increased  minima  for  cars  over  34  feet  in  length  for  hay  shipped  from  Pecos 
Valley,  N.  M.,  to  Texas  and  Louisiana,  justified.  A  minimiun  of  17,500  pounds 
is  a  reasonable  minimimi  for  cars  34  feet  or  less  in  length.  Hay  Minimum 
Weights,  167  (170). 

Stoves,  gas:  Minimum  weight  in  excess  of  20,000  pounds  on  carload  ebipments 
of  gas  stoves  from  Detroit,  Mich.,  to  Marshall,  Tex.,  found  unreasonable. 
Graduated  minima  are  provided  in  the  three  principal  classifications  and  it  is 
not  intended  by  this  finding  to  express  disapproval  of  the  graduated  minima 
scheme  as  a  general  proposition.  Detroit  Stove  Works  v.  Wabash  R.  R.  Co. 
597(598). 
MISQUOTATION  OF  RATES: 

Misquotation  of  a  rate  affords  no  basis  for  an  award  of  reparation.    Utah  Whole- 
sale Grocery  Co.  v.  N.  &  W.  Ry.  Co.  345  (346). 
MISROUTING: 

Joint  rates  charged  via  route  of  movement  were  applicable  over  another  route  via 
which  a  lower  combination  was  in  effect,  and  contention  that  shipments  were 
misrouted  not  sustained.  Broderick  &  Bascom  Rope  Co.  v.  L.  &  N.  R.  R.  Co. 
213  (214). 

Shipper  applied  for  lowest  available  rate,  was  quoted  a  rail-and- water  rate,  and 
agreed  to  have  shipment  move  by  route  over  which  this  rate  applied;  but  car- 
rier's agent  made  out  bill  of  lading  omitting  routing  instructions  but  inserting 
charges,  and  shipment  moved  all  rail  at  a  higher  rate.  Held,  misrouting,  and 
reparation  awarded.    Keeton  v.  St.  L.  S.  W.  Ry.  Co.  221. 

Lumber  shipped  from  Ore  Hill,  N.  C,  to  New  York,  N.  Y.,  was  routed  "Penn. 
^v^.,"  and  moved  by  way  of  Potomac  Yard  at  a  higher  rate  than  would  have 
accrued  had  shipment  moved  through  Pinners  Point.  No  rate  or  junction 
point  was  shown  in  bill  of  lading,  and  under  directions  actually  given  the 
shipment  was  not  misrouted.    North  State  Lumber  Co.  v.  S.  Ry.  Cb.  409  (410). 

Lumber  from  Hoffman,  N.  C,  to  McDonoughs,  N.  J.,  routed  by  shipper  "care 
Raritan  River  Railway  delivery,"  moved  by  way  of  Richmond.  Same  rate 
applied  by  way  of  Norfolk,  and  by  that  route  exceeded  the  aggregate  of  inter- 
mediate rates;  Held,  shipment  was  not  misrouted,  and  that  rate  charged  is 
not  proven  unreasonable  by  the  existence  of  a  lower  combination  rate  over 
another  route.    Clark  Lumber  Co.  v.  S.  A.  L.  Ry.  Co.  487  (488). 

Potatoes  from  Masters,  Colo.,  to  Yuma,  Ariz.,  held  misrouted.  In  the  absence 
of  routing  instruction^  it  was  the  duty  of  the  initial  carrier  to  forward  shipment 
over  that  reasonably  available  route  by  which  lowest  charges  could  be  secured. 
Sangiiinetti  v.  U.  P.  R.  R.  Co.  515. 
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MISROUTING— Continued. 

Tobacco  moved  from  Richmond,  Ky.,  via  Nicholasville,  Ky,,  and  Haniman  Junc- 
tion, Tenn.,  to  Reidsville,  N.  C.  The  rate  charged  did  not  apply  via  this 
route,  and  unless  shipments  were  misrouted,  which  can  not  be  detennined 
from  facts  of  record,  there  Is  an  outstanding  underchaige.  Reynolds  Tobacco 
Co.  V.  L.  &  N.  R.  R.  Co.  600  (607). 

Lumber  from  Spring  Hope,  N.  C,  to  Toronto,  Ontario,  not  misrouted.  The 
joint  rate  charged  applied  over  all  routes  cited  although  a  lower  combination 
applied  by  way  of  one  route  which  was  not  the  route  of  movement.  Atlantic 
Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.  639. 

Lumber  from  various  points  in  South  Carolina  and  Georgia  to  points  in  New 
Jersey  and  New  York,  routed  by  shippers  by  way  of  the  Pennsylvania  Rail- 
road and  forwarded  by  carriers  through  Potomac  Yard,  Va.,  not  misrouted, 
although  lower  rates  applied  by  way  of  Pinners  Point.  Trexler  Lumber  Co. 
V.  S.  Ry.  Co.  753  (754). 

Pine  lumber  from  Blacksburg,  S.  C,  to  Jersey  City,  N.  J.,  routed  by  shipper 
"P.  R.  R.,''  and  forwarded  through  Potomac  Yard,  Va.,  instead  of  Pinncn 
Point,  not  misrouted.  If  instnictions  given  meant  P.  R.  R.  delivery,  the  ship- 
per was  careless  in  the  use  of  words  and  defendants  can  not  be  held  responsible. 
Homer  Lumber  Co.  v.  S.  Ry.  Co.  760. 
MIXED  .CARLOADS. 

Classification  and  tarifiPs  in  effect  when  shipment  moved  from  Chicago  Heights, 
111.,  to  Daytona,  Fla.,  show  that  a  carload  mixture  of  roofing  tile  and  acccBBoriee 
was  not  permitted,  and  that  rate  charged  on  strips,  nails,  and  roofing  cement 
was  not  legally  applicable.  Ludowici-Celadon  Co.  v.  £.,  J.  A  £.  Ry.  Co.  407 
(408). 

No  provision  made  in  western  classification  for  a  carload  rating  on  mixed  ship- 
ments of  stone  and  marble,  so  that  the  carload  rate  and  minimum  applicable 
to  one  or  the  other  of  the  commodities  and  the  less-than-carload  rate  on  the 
other  should  have  applied.  Drake  Marble  6c  Tile  Co.  v.  C.  G.  W.  R.  R.  06. 
422  (424). 

Transit  is  not  permitted  at  Ironton,  Ohio,  on  mixed  carloads  of  grain,  grain  prod- 
ucts, and  hay,  and  such  shipments  are  subject  to  rule  10  of  official  daasification 
and  take  the  same  rate  and  minimum  as  hay.  Goldcamp  Mill  Co.  v.  N.  db  W. 
Ry.  Co.  433  (439). 

Rate  on  kraut  brine  in  mixed  carloads  with  kraut,  or  with  kraut  and  pickles, 
found  unreasonable  to  extent  that  it  exceeded  the  rate  on  kraut,  or  kraut  and 
pickles  mixed  in  carloads.    Reparation  awarded.    Heinz  Co.  v.  P.  M.  R.  R. 
Co.  622. 
NET  RATES. 

Term  refers  to  rates  applied  on  inbound  shipments  when  the  manufactured  prod- 
uct thereof  is  reshippod  from  milling  points.    Memphis  Freight  Bureau  «. 
St.  L.,  I.  M.  &  S.  Ry.  Co.  303  (304). 
NEW  SERVICE.    Sre  Measure  of  Rater. 
NONCOMPENSATORY  RATES.    5«  Confiscatory  Ratxs. 
OCEAN  AND  RAIL. 

Rates  between  Atlantic  seaboard  territory,  ocean  and  rail  via  Atlantic  porta,  and 
Ruston,  La.,  and  between  Atlantic  seaboard  territory,  by  ocean  and  rail  via 
Gulf  ports,  and  Ruston,  found  unduly  prejudicial  to  Ruston  in  favor  of  Shreve- 
port  and  grouped  points.  Thompson,  Ritchie  &  Co.  v.  V.,  8.  ft  P.  Ry.  Qo. 
287  (290,  292). 
OKLAHOMA  CITY. 

Has  more  short  lines  running  in  all  directions  than  any  other  point  in  OkUumia, 
and  consequently  the  result  of  the  application  of  the  schedule  from  that  point 
can  not  be  considered  typical  of  the  state  as  a  whole.  Oklahoma  Oottonaeed 
Crushers  •  Aflso.  v.  M.,  K.  &  T.  Ry.  Co.  497  (606). 
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OPERATING  CONDITIONS. 

Contention  that  operating  conditions  on  lines  of  all  carriers  handling  txaffic  from 
Cincinnati  to  Chattanooga,  long  and  short  lines  alike,  should  be  considered, 
invokes  a  sound  general  principle,  but  each  case  must  stand  upon  its  own 
merits.    Casey-Hedges  Co.  v.  C,  N.  0.  &  T.  P.  Ry.  Co.  569  (670,  671). 
OPINION  TESTIMONY.    iSee  Evidbncb. 
ORDERS. 

To  award  reparation  between  the  date  of  service  of  order  and  its  effective  date 
would  in  substance  be  to  disregard  the  statutory  restriction  and  to  require 
that  rates  prescribed  go  into  effect  before  the  statutory  period.  Arlii]^:ton 
Heights  Fruit  Exchange  v.  S.  P.  Co.  88  (93). 

Issuance  of  specific  orders  held  in  abeyance  until  opportunity  has  been  had  for 
further  hearing  and  argument  by  any  party  feeling  its  interests  prejudiced 
by  findings  herein.  Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224 
(248);  Cities  of  Marshall  and  Jefferson,  Tex.,  v.  T.  &  P.  Ry.  Co.  249  (265); 
City  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.  266  (274). 

A  case  in  which  an  order  is  made  may  be  reopened,  and  reheard  after  the  effective 
period  of  the  order  has  expired;  and  incidentally,  the  Commission  may,  on  a 
rehearing,  make  just  such  an  order  giving  effect  to  its  views  on  rehearing  as 
it  may  make  on  an  original  hearing.  Stonega  Coke  A  Coal  Co.  v.  L.  4c  N.  R.  R. 
Co.  623  (535). 

Section  16a  confers  upon  the  Commission  the  power  to  fix  the  period  during 
which  its  supplemental  order  shall  be  effective  as  well  as  conferring  the  power 
to  draft  supplemental  orders  in  other  particulars.    Id.  (535). 

Circumstances  may  arise  which  would  make  it  proper  for  Commission  to  with- 
hold its  order  pending  conclusion  of  court  proceedings;  but  it  is  clearly  under 
no  requirement  to  do  so.    Traffic  Bureau,  Sioux  City  Commercial  Club  v.  Am. 
Exp.  Co.  703  (723). 
OVERCHARGES. 

Brick  from  Buffalo  and  Coffey ville,  Eans.,  to  Lincoln,  Nebr.,  found  to  have 
been  overcharged.  Defendant  expected  promptly  to  refund  overcharges, 
with  interest  at  rate  of  6  per  cent.    Abel  <fc  Roberts  v.  M.  P.  Ry.  Co.  211. 

Charges  beyond  Ix)uisville  on  wheat  from  South  Chicago,  111.,  to  Louisville,  Ky., 
there  milled  and  reshipped  as  products  to  points  in  Virginia,  found,  upon 
rehearing,  to  have  been  collected  without  legal  tariff  authority  and  the  over- 
charges should  be  promptly  refunded.  Templeton  A  Sons  v.  C,  I.  A  S.  R.  R. 
Co.  335. 

Rates  on  less-than-carload  shipments  of  women's  untrimmed  hats  from  points 
east  of  the  Missouri  River  to  San  Francisco,  Cal.,  found  to  have  been  in  excess 
of  rates  legally  applicable.  Refund  of  any  illegal  chaiges  should  be  made. 
Jacob  Co.  V,  A.,  T.  &  S.  F.  Ry.  Co.  411. 

Finding  in  original  report,  unreported,  that  complainants  had  been  overchaiged 
on  gas  cooking  stoves  from  various  eastern  points  to  San  Francisco,  Cal.,  and 
were  entitled  to  reparation,  reversed  on  rehearing,  and  repaiatioD  denied. 
Boardman  Co.  v.  A.,  T.  &  8.  F.  Ry.  Ck).  446. 

Mixed  carloads  of  wrapping  paper  and  paper  bags  from  St.  Louis,  Mo.,  to  Gallup, 
N.  Mcx.,  found  to  have  been  overchaiged,  and  reparation  awarded.  Tariff 
pro\'ided  that  if  the  aggregate  of  intermediate  rates  makes  less  than  througji 
rates  therein  named,  the  combination  rates  so  made  will  apply.  Crunden- 
Martin  Mfe.  Co.  v.  M.  P.  Ry.  Co.  631. 

If  overcharges  exist,  they  should  be  promptly  refunded  with  interait,  without 
an  order.    American  Enameled  Brick  &  Tile  Co.  v.  R.  R.  R.  R.  Co.  653  (667). 

Reparation  awarded  on  account  of.    Seidel  Lumber  Co.  v.  M.  P.  Ry.  Co.    670. 
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PACKING. 

BequirementB  of  carriere  reepecting  sealing  and  strapping  of  fiber-board  packages 
of  cigarettes  results  in  a  burden  upon  the  shipper  which  is  not  commensuiate 
with  benefits  derived  therefrom  by  the  carriers;  and  cigarettes  in  standard 
fiber-board  packages,  meeting  general  classification  requirements,  with  flaps 
securely  glued  and  with  seams  covered  by  paper  sealing  strips,  should  be 
accepted  and  transported  at  not  to  exceed  the  first-class  rate.  Reynolds  To- 
bacco Co.  V.  A.  &  S.  Ry.  Co.  371  (376-377). 

Rate  of  three  and  one-half  times  first  class  on  a  spring  delivery  wagon  with  a  fixed 
standing  top,  uncratcd  and  without  protection,  from  Chicago,  111.,  to  Seattle, 
Wash.,  not  found  illegal  or  imreasonable.    Bon  Marche  v.  C,  M.  A  St.  P.  Ry. 
Co.  611. 
PANAMA  CANAL. 

Prevailing  rates  upon  principal  commodities  carried  wholly  by  water  via  Panama 
Canal  between  Atlantic  and  Pacific  ports  of  the  United  States,  and  by  vessela 
not  under  United  States  registry  from  New  York  to  Callao,  Peru,  and  Valpa- 
raiso, Chile.  Exhibit  4,  Section  (A).  Relations  between  Caniers  by  Rail  and 
by  Water,  1  (73). 
PAPER  RATES. 

A  comparison  of  actual  rates  with  paper  rates  affords  a  very  insecure  bans  for  a 
finding  of  undue  or  imlawful  prejudice  against  complainants  In  favor  of  Memi^ua 
or  northern  Mississippi  mills.  Capital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  141 
(145,  146). 

In  justification  of  proposed  cancellation  of  joint  rates,  carriers  contended  that 
they  could  not  be  used,  and  were  more  paper  rates  to  cancel  which  would  affect 
no  one.    It  appears  that  they  may  be  used  and  are  of  benefit,  and  cancellation 
found  not  justified.    Lumber  from  Louisiana  Points,  688  (689). 
PART  UNLOADING. 

Shipments  of  fresh  meats  and  packing-house  products  were  stopped  at  Mont- 
gomery, Ala.,  for  partial  unloading.  No  stoppage  in  transit  arrangement  was 
then  in  effect,  and  transit  arrangomont-s  will  not  be  applied  retroactively  except 
to  remedy  unjust  discrimination.    Swift  &  Co.  v.  M.  &  O.  R.  R.  Co.  701, 

Proposed  cancellation  of  rules  applicable  in  eastern  trunk  line  tenitory  which 
permit  carload  shipments  of  farm  wagons  to  be  stopped  in  transit  for  partial 
unloading,  justified.    Stoppage  in  Transit  of  Farm  Wagons,  731. 
PARTIES.    See  also  Damages. 

In  the  absence  of  necessary  parties  no  finding  can  be  made  respecting  the  imte 
charged  on  shipment  which  moved  over  their  lines.  Broderick  d  Baecom 
Rope  Co.  V.  L.  &  N.  11.  R.  Co.  213  (214). 

It  is  no  defense  to  say  that  rates  from  Henderson  are  controlled  by  lines  which 
are  parties  defendant  but  which  failed  to  appear  at  the  hearing.  Hendenon 
Cotton  Mills  V.  L.  &  N.  K.  R.  Co.  309  (405). 

The  mere  fact  that  it  is  possible  to  move  traffic  from  Nashville  to  some  if  not  all 
of  the  destinations  in  question  over  lines  of  carriers  which  are  not  niained  in 
complaint  would  not  justify  maintenance  of  unduly  preferential  imtes  by  lines 
which  are  parties  defendant.    Id.  (405,  406). 

Certain  shipments  moved  in  part  over  rails  of  carriers  not  parties  to  record,  and 
no  order  can  be  entered  against  these  railroads  in  this  proceeding;  but  they 
will  be  expected  to  participate  in  reparation  awarded  on  shipments  whi<^ 
moved  over  their  rails.  Steams  &  Culver  Lumber  Co.  v.  C,  M.  d  St.  P.  Ry. 
Co.  470  (472);  Minnesota  &  Ontario  Power  Co.  v,  C,  St.  P.,  M.  A  O.  Ry.  Co. 
481  (482). 
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PARTIES— Continued. 

Consignor  was  agent  of  complainants  and  made  shipments  for  their  account. 
Complainants  were  in  substance  the  true  consignors  and  ultimately  bore  the 
freight  charges,  and  the  case,  therefore,  does  not  come  within  the  rule  which 
prohibits  an  award  of  reparation  to  a  stranger  to  the  transportation  record. 
Henderson  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  483  (434). 

Misjoinder  and  nonjoinder:  Where  an  unreasonable  joint  rale  has  been  collected 
the  liability  of  the  parties  to  such  action  is  joint  and  several »  and  reparation 
may  be  required  of  roads  which  participated  in  the  traffic,  even  though  other 
roads  which  participated  are  not  made  parties  defendant.  OigiU  Bros.  &  Co. 
V.  N.,  C.  &  St.  L.  Ry.  513  (514). 

Owing  to  a  change  in  management  of  complainant  company  no  conclusive  evi- 
dence could  be  produced  as  to  who  ultimlitely  paid  and  bore  freight  charges. 
The  paid  expense  bill  by  itself  is  insufficient,  and  reparation  must  be  denied. 
Forbes  Mfg.  Co.  v.  L.  V.  R.  R.  Co.  566  (567). 

Participating  carriers  not  made  parties  defendant,  and  no  finding  can  be  made 
with  respect  to  certain  rates.    Major  Stave  Co.  v.  M. ,  D.  &  G.  R.  R.  Co.  573  (578). 

Nonjoinder:  Shipments  moved  at  joint  rates  to  which  defendants  are  parties,  so 
that  defendants  are  liable  for  any  reparation  that  may  be  due  evetn  if  proper 
parties  defendant  are  not  joined.     Heinz  Co.  v.  P.  M.  R.  R.  Co.  622  (624). 
PARTS. 

Rate  legally  applicable  from  Macon,  Mo.,  to  Marshall  town,  Iowa,  on  vehicle 
parts  was  class  A.  Evidence  as  to  composition  of  the  shipment  involved  held 
insufRcient  to  sustain  complainant's  contention  that  charges  should  have  been 
assessed  on  basis  of  rates  applicable  to  each  of  the  several  articles  in  the  ship- 
ment. Marshalltown  Buggy  Co.  v.  Wabash  R.  R.  Co.  633,  634. 
PHYSICAL  CONNECTION.  See  Through  Routes  and  Joint  Rates. 
PLEADINGS.  See  also  Issue. 

Commission's  Rules  of  Practice  require  that  complaints  shall  conform  to  the  more 
elementary  requirements  of  pl^tding;  that  they  shall  be  so  sufficient,  clear, 
and  certain  in  their  averments  that  the  Commission  may  be  informed  of  the 
issues  and  carriers  fully  advised  of  the  nature  and  extent  of  the  case  they  are 
called  upon  to  defend.     Brooks  Coal  Co.  v.  Wabash  R.  R.  Co.  426  (428,  429). 

Defendants  objected  at  hearing  to  introduction  of  evidence  relative  to  question 
of  discrimination,  on  ground  that  discrimination  was  alleged  too  generally  to 
apprise  defendants  of  what  discrimination  they  must  defend.  No  violation  of 
section  3  is  alleged;  and  as  complaint  nowhere  indicates  in  respect  of  what 
person  or  persons  section  2  is  contravened,  the  objection  must  be  sustained. 
Major  Stave  Co.  v.  M.,  D.  &  G.  R.  R.  Co.  573,  574. 
POINTS  OFF  LINE. 

Practice  of  the  Santa  Fe  in  so  publishing  its  rates  that  lumber  from  Leesville, 
La.,  a  point  on  the  Kansas  City  Southern,  may  reach  markets  on  its  lines  in 
Texas  and  Oklahoma  only  under  a  rate  handicap  of  from  3  to  5)  cents  has  not 
been  justified.     Nona  Mills  Co.  v.  K.  C.  S.  Ry.  Co.  125  (130). 

Carrier  not  required  to  shrink  an  admittedly  low  rate  for  the  purpose  of  bringing 
to  its  rails  coal  from  mines  not  served  by  it.  Black  Mountain  Corp.  v.  L.  i 
N.  R.  R.  Co  153  (IGO). 

Each  carrier  that  participates  in  joint  rates  is  responsible  for  discripiinations 
resulting  therefrom,  even  if  its  lines  do  not  extend  to  point  preferred.  Hender- 
son Cotton  Mills  V.  L.  &  N.  R.  R.  Co.  399  (405). 

The  mere  fact  that  the  L.  <&  N.  refuses  to  extend  to  complainants'  mines  on  the 
Cumberland  Railroad  its  Pine\'ille  rate  applying  from  mines  on  its  own  branch 
line?  does  not  give  to  mines  on  branch  lines  of  the  L.A  N.  an  undue  preference, 
or  subject  complainants'  mines  to  undue  prejudice.  Brush  Creek  Mining  d 
Mfg.  Co.  V.  L.  A  N.  R.  R.  Co.  449  (452). 
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POINTS  OFF  LINE— Continued. 

Proposed  cancellation  of  joint  rates  from  producing  points  on  varionu  lines  to 
points  on  the  Santa  Fe  system  in  Texas,  found  not  justified.    Lumber  from 
Louisiana  Points,  688. 
POTENTIAL  COMPETITION.    See  Competition  (Potential). 
PRECOOLING. 

Refrigeration  rates  found  lawfully  applicable  on  precooled  shipments  which 
moved  prior  to  establishment  of  the  precooling  charge.    Arlington  Heights 
Fruit  Exchange  v.  S.  P.  Co.  88  (93). 
PREFERENCES  AND  PREJUDICES. 

The  mere  fact  that  the  L.  &  N.  refuses  to  extend  to  complainants'  mines  on  the 
Cumberland  Railroad  its  Pincville  rate  applying  from  mines  on  its  own  branch 
lines  does  not  give  to  mines  on  branch  lines  of  the  L.  &  N.  an  undue  preference, 
or  subject  complainants'  mines  to  undue  prejudice.  Brush  Creek  ICining  & 
Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.  449  (452). 
Articles: 

Lumber,  pine  and  cypress:  Maintenance  of  higher  rates  on,  than  on  hardwood 
limiber  from  southeastern  Arkansas  to  Memphis  subjects  the  former  descrip- 
tion of  trafiic  to  undue  prejudice.    Memphis  Freight  Bureau  v.  St.  L., 
I.  M.  4  S.  Ry.  Co.  303  (306). 
Localities: 

Baton  Rouge,  La.:  Undue  prejudice  and  disadvantage  alleged  to  exist 
against  manufacturers  of  cottonseed  products  at  Baton  Rouge,  La.,  in  favor 
of  Memphis  and  interior  mills  in  northern  Mississippi  has  not  been  proved. 
Capital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  141  (146). 
Black  Mountain  district:  Rate  on  bituminous  coal  to  Norfolk,  Va.,  when  for 
delivery  to  vessels  destined  to  points  outside  the  capes,  should  not  exceed 
the  rate  from  Norton,  Va.,  by  more  than  20  cents  per  gross  ton.    Black 
Mountain  Corp.  v.  L.  &  N.  R.  R.  Co.  153  (161). 
Bonners  Ferry,  Idaho:  Rates  on  lumber  found  unduly  prejudicial  to  Bonnets 
Ferry  to  extent  that  rates  from  Bonners  Ferry  exceed  rates  from  Libby, 
Mont.,  by  more  than  2  cents  and  from  Eureka,  Mont.,  by  more  than  4.5 
cents.    Bonners  Ferry  Lumber  Co.  v.  G.  N.  Ry.  Co.  668. 
Chattanooga,  Tenn.:  It  appears  that  defendant  does  not  control  the  rate  to 
Nashville  and  therefore  does  not  discriminate  by  the  rate  maintained  on 
special  iron  articles  from  Cincinnati  to  Chattanooga.    Casey-Hedges  Go.  v. 
C,  N.  0.  &  T.  P.  Ry.  Co.  569  (572). 
Concordia,  Kans.:  Rates  on  classes  and  certain  commodities  to  Ooncoitiiv 
found  unreasonably  prejudicial  to  Concordia  in  favor  of  Salina.    Where 
rates  to  Concordia  may  reasonably  be  higher  than  to  Salina  ma-Hm^^ 
differentials  are  prescribed.    Concordia  Commercial  Club  v.  A.,  T.  A  B.  F. 
Ry.  (3o.  675. 
Eastern  Oregon  points:  Rates  on  lumber  and  articles  taking  lumber  rates 
from,  to  \'arious  points  found  Unduly  prejudicial,  and  Joint  rates  based  on 
differentials  over  rates  from  Spokane,  Wash.,  prescribed.    Eastern  Oregon 
Lumber  Producers'  Asso.  v.  C,  B.  &  Q.  R.  R.  Co.  316. 
Gulf  ports:  Unlawful  discrimination  between  import  and  domestic  rates  on 
brewers'  rice  from  Gulf  ports  to  interior  points  required  to  be  removed  in 
former  proceeding.    Mutual  Rice  Trade  &  Development  Asso.  v.  I.  A  Q.  N. 
Ry.  Co.  149  (152). 
Helena,  Ark.:  Rates  on  whisky  in  glass,  less  than  carloads,  from  varioos 
points  to  Helena  not  found  unjustly  discriminatory.    Traffic  from  poinls 
involved  docs  not  move  through  Helena.    Heng-Ellis  Drqg  Go.  v.  L.  A 
N.  B.  R.  Co.  459  (469). 
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Henderson,  Ky.:  Rates  on  cotton  piece  goods  to  eastern  points  not  found 
unjustly  discriminatory  against  Henderson,  as  rates  from  competing  points 
are  made  under  circumstances  and  conditions  which  are  substantially 
dissimilar  from  those  existing  at  Henderson.  Henderson  Cotton  Mills  v, 
L.  &  N.  R.  R.  Co.  399  (406). 

Keokuk,  Iowa:  Rate  on  pickles,  catsup,  and  kraut  to  St.  Louis,  Mo.,  not 
found  unduly  prejudicial  in  favor  of  Hannibal,  Mo.,  and  Quincy,  111.,  for 
the  shorter  distances  from  both  points  warrant  some  differences  in  rates. 
National  Pickle  &  Canning  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  629  (630). 

Leesville,  La.:  Rates  on  yellow-pine  lumber  from  Leesville,  La.,  to  points 
on  lines  of  the  Santa  Fe  system  in  Texas  and  Oklahoma  that  exceed  rates 
from  points  on  the  Santa  Fe  system  in  the  Oakdale,  La.,  group  to  same 
points  held  unjustly  discriminatory.  Nona  Mills  Co.  v.  K.  C.  S.  Ry.  Co. 
125  (130). 

Madisonville,  Ohio:  Higher  rates  to  Madisonville  than  to  Cincinnati,  owing 
to  the  refusal  of  carriers  to  include  Madisonville  within  the  switching 
limits  of  Cincinnati,  not  found  unreasonable  or  unduly  prejudicial  to 
complainants.    Settle  &  Co.  v.  A.  G.  S.  R.  R.  Co.  592  (595,  596). 

Marshall  and  Jefferson,  Tex.:  Class  and  commodity  rates  to,  from  territories 
and  points  of  origin  north  and  east  thereof,  found  unreasonable  and  unduly 
prejudicial  in  favor  of  Texarkana  and  Shreveport.  Cities  of  Marshall  and 
Jefferson,  Tex.  v.  T.  &  P.  Ry.  Co.  249  (253). 

Memphis,  Tenn.:  When  the  percentage  relationship  of  distances  and  corre- 
sponding first-class  differentials  St.  Louis  under  Memphis  from  various  points 
are  compared  with  percentage  relationships  of  distances  from  Memphis  and 
St.  Louis  to  southern  Arkansas  and  Louisiana,  and  for  which  a  differential 
of  only  10  cents  is  maintained,  unjust  discrimination  against  Memphis  and 
undue  preference  in  favor  of  St.  Louis  becomes  apparent.  Memphis 
Freight  Bureau  v.  St.  L.,  I.  M.  <fc  S.  Ry.  Co.  224  (236). 

Memphis,  Tenn.:  Rates  from  St.  Louis  and  East  St.  Louis  to  southern  and 
southeastern  Missouri  are  depressed  by  water  competition  on  the  MississipiH 
River,  and  are  not  unduly  discriminatory  against  Memphis,  although  lower 
for  equal  distances.    City  of  Memphis  v.  C,  R.  I.  A  P.  Ry.  Co.  256  (269). 

Memphis,  Tenn.:  Distances  from  St.  Louis  and  East  St.  Louis  to  points  in 
northern  Arkansas  are  greater  than  from  Memphis,  and  rates  are  unduly 
prejudicial  to  Memphis.    Id.  (269). 

Memphis,  Tenn.:  Cotton  rates  from  Arkansas  points  to  Memphis  are  unduly 
prejudicial  in  so  far  as  they  exceed  rates  made  on  a  differential  of  10  cents 
under  rates  to  St.  Louis  and  East  St:  Louis.    Id.  (271). 

Memphis,  Tenn.:  Rates  on  lumber  between  points  in  Arkansas  as  compared 
with  rates  from  Arkansas  points  to  Memphis  subject  Memjdiis  to  undue 
prejudice  and  disadvantage.  Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  A 
S.  Ry.  Co.  303  (311). 

Memphis,  Tenn.:  Rates  on  whisky  in  glass  and  in  wood  and  on  beer  not 
found  unjustly  discriminatory  against  Memphis  in  favor  of  New  Orleans. 
Hessig-Ellis  Drug  Co.  v.  L.  A  N.  R.  R.  Co.  459. 

Milwaukee,  Wis.:  Carriers  do  not  discriminate  unduly  against  Milwaukee  by 
refusing  to  apply  same  rates  to  Milwaukee  as  they  apply  to  Chicago  on  coal 
moving  all  rail  to  both  points.  City  of  Milwaukee  v.  C.,  M.  A  St.  P.  Ry. 
Co.  363  (365). 
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Milwaukee,  Wis.:  It  is  not  ahown  that  the  acroes-lake  xate  on  anthracite  coal 
for  local  delivery  at  Milwaukee,  higher  than  the  proportional  acrooB-lake 
rate  on  traffic  destined  for  beyond,  disciminatcs  unduly  against  Milwaukee. 
Id.  (366). 

Norman,  N.  C:  On  rehearing,  rates  on  lumber  from  Norman  to  points  north 
and  OQst  of  Virginia  cities  found  unduly  prejudicial  as  compared  with  rates 
from  other  branch-line  points  in  same  general  vicinity.  No  proof  of  damage. 
Snow  Lumber  Co.  v.  11.,  C.  &  S.  Ry.  Co.  456. 

Oklahoma  points:  Previous  conclusion  that  rates  and  grouping  on  both  cotton- 
seed oil  and  cake,  meal  and  hulls,  are  unjust,  unreasonable,  and.  unjustly 
discriminatory  against  Oklahoma  points,  adhered  to.  Oklahoma  Cottonseed 
Crushers'  Asso.  v.  M.,  K.  &  T.  Ry.  Co.  497  (503). 

Perth  Amboy,  N.  J.:  Rate  adjustment  on  iron  and  steel  articles  between 
Perth  Amboy,  N.  J.,  and  New  England  points,  gives  to  complainant's  com- 
petitors  an  undue  and  unreasonable  preference  and  advantage  to  the  prej- 
udice and  disadvantage  of  complainant  at  Perth  Amboy.  Pardee  Works 
V.  C.  R.  R.  Co.  of  N.  J.  162. 

Ruston,  La.:  Rates  between  various  buying  and  selling  markets  and  Ruston, 
La.,  found  unduly  prejudicial  against  Ruston  in  favor  of  Shreveport  and 
grouped  points.  Thompson,  Ritchie  &  Co.  v.  V.,  S.  Jb  P.  Ry.  Co.  287 
(289-292). 

St.  Joseph,  Mo.:  Rates  on  fresh  meat,  packing-house  products,  and  green 
salted  hides  from  St.  Joseph,  Mo.,  to  St.  Louis  and  Chicago,  respectively, 
for  local  delivery  and  for  beyond,  not  found  unduly  pr^udidal.  South 
St.  Joseph  Live  Stock  Exchange  v.  A.,  T.  &  S.  F.  Ry.  Co.  417. 

St.  Paul:  Rate  assailed  on  marble  rated  sixth  class  in  official  daasification 
held  not  unreasonable  or  unjustly  discriminatory  against  complainant  at 
St.  Paul.    Drake  Marble  &  Tile  Co.  v.  N.  Y.,  0.  &  W.  Ry.  Co.  392  (396). 

Shreveport,  La.:  Class  rates  applying  between  Shreveport  and  designated 
stations  in  Oklahoma  and  Arkansas  found  unduly  prejudicial  to  Shreveport 
in  favor  of  Texas  points.  Shreveport  Chamber  of  Commerce  v.  K.  C.  8. 
Ry.  Co.  296  (302). 

Sioux  City,  Iowa:  Maintenance  of  higher  interstate  express  rates  between 
Sioux  City  and  points  in  South  Dsdsota  than  between  points  in  the  same 
State y  under  substantially  similar  circumstances  and  conditions,  con8ti<- 
tutes  undue  prejudice  and  unjust  discrimination  against  Sioox  City. 
Traffic  Bureau,  Sioux  City  Commerical  Club  v.  Am.  Exp.  Co.  708,  724. 

South  River,  N.  J.:  Rates  on  enameled  brick  from  South  River  not  ahown 
to  be  unjustly  discriminatory  in  comparison  with  rates  from  Ifoont  Savage, 
Md.    American  Enameled  Brick  &  Tile  Co.  i'.  R.  R.  R.  R.  Co.  653  (656). 

West  Salem,  Wis.:  Rate  on  canned  peas  from  West  Salem  to  St.  Ftol  and 
Minneapolis  found  unjustly  discriminatory  in  comparison  with  lower  lalM 
to  St.  Paul  from  La  Crose<e,  Bangor,  and  Sparta,  Wis.    West  Sakm  Oanning 
Co.  V.  C.  A  N.  W.  Ry.  Co.  341. 
Persons: 

When  carriers  undertake  to  lay  aside  transportation  conditions  and  to  crasto 
a  rate  relationship  based  largely  on  commercial  bcton,  thay  must  do  it 
consistently  so  as  to  avoid  artificial  and  undue  advantages  for  iomie  shippen 
to  the  prejudice  and  disadvantage  of  others.  Faidea  WodB  v.  C.  R.  R. 
Co.  of  N.J.  162(165). 
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Memphis  shippers  being  excluded  from  Arkansas  on  accoiint  of  state-made 
rates,  Arkansas  shippers  and  merchants  are  unduly  preferred,  while  the 
Arkansas  consumer  is  cut  off  from  the  competing  Memphis  market.    City 
of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.  256  (263). 
Failure  of  defendant  to  pay  a  furnace  allowance  to  complainants,  when  such 
allowances  were  paid  to  complainant's  competitors,  subjected  complain- 
ants to  unlawful  prejudice  and  disadvantage.    Pittsburgh  Steel  Co.  v. 
P.  &  L.  E.  R.  R.  Co.  312  (315). 
A  charge  for  the  movement  of  a  car  from  the  point  where  it  may  be  at  the  time 
to  point  where  it  is  wanted  unjustly  discriminates  against  shippers  at  sta- 
tions to  which  empty  cars  must  usually  be  hauled  for  varying  distances 
and  unduly  prefers  shippers  at  points  where  empty  cars  are  always  avail- 
able.   City  Ice  Delivery  Co.  v.  P.  M.  R.  R.  Co.  589  (691). 
PROFITS. 

Mere  diminution  or  lose  of  prospective  trade  profits  does  not  alone  afford  a  basis 
for  reparation  under  the  act.  Brooks  Coal  Co.  v.  Wabash  R.  R.  Co.  426  (432). 
There  is  no  showing  that  complainant  had  to  shrink  its  profits  on  all  or  any  par- 
ticular portion  or  portions  of  its  product  in  order  to  effect  sales  in  competition 
with  manufacturers  at  St.  Louis.  Damage  for  which  reparation  can  be  awarded 
in  discrimination  cases  is  not  shown  to  have  been  sustained.    Wilkes  &  Co.  v, 

A.  G.  8.  R.  R.  Co.  447  (448). 

A  carrier  can  not  claim  the  right  to  earn  a  net  profit  from  every  mile,  section  or 
other  part  into  which  its  road  may  be  divided.    Stonega  Coke  A  Coal  Co.  v. 
L.  A  N.  R.  R.  Co.  523  (542). 
PROHIBITIVE  RATES. 

Combination  rates  on  soft  coal  from  Oak  Hills,  Colo.,  to  various  destinations  are 
practically  prohibitive.    Hayden  Bros.  Coal  Corp.  v.  D.  dc  8.  L.  R.  R.  Co. 
94(98). 
Rate  on  salt  from  Kansas  mines  to  Texas  points  was  more  than  400  per  cent  of 
the  selling  price  of  salt  at  point  of  origin,  and  no  shipments  were  made  during 
the  year  1914.    Swift  &  Co.  v.  U.  P.  R.  R.  Co.  665  (667). 
PROPORTIONAL  RATES.    See  Across-Lakb  Rates;  Local  Ratbs. 
RAILAND-WATER. 

Shipper  quoted  a  rail-and-water  rate,  but  carrier's  agent  made  out  bill  of  lading 
omitting  routing  instructions  but  inserting  chaiges,  and  shipment  moved  all 
rail  at  a  higher  rate.     Reparation  awarded  on  account  of  misrouting.    Keeton 
V.  St.  L.  S.  W.  Ry.  Co.  221. 
RATE  COMPARISONS. 

Rates  on  brick,  Mechanicville  and  Lansingbuigh,  N.  Y.,  and  Gonic,  N.  H.,  to 
Boston,  Mass.,  contrasted  with  intrastate  distance  rates  in  Tennessee  and 
Georgia.  Such  comparisons  are  of  little  value  when  it  is  not  shown  that  cir- 
cumstances and  conditions  are  substantially  similar.    Duffney  Brick  Co.  v. 

B.  A  M.  R.  R.  118  (121,  122). 

In  making  rate  comparisons,  differences  in  operating  conditions  and  traffic  den- 
sity in  respective  territories  in  which  rates  apply  should  be  considered.  Mem- 
phis Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (231). 

Tables  of  class  rate  comparisons  baaing  on  class  scales  of  variousdefendant  carriers 
operating  in  Arkansas;  and  rates  on  selected  commodities  from  Memphis  to 
Arkansas  destinationa,  and  rates  for  comparable  distances,  interstate  or  intra- 
state, in  Nebraska,  Minnesota,  Mississippi,  and  ArkansM.  Appmia,  City 
of  Memphis  v.  0.,  B.  I.  dr  P.  By.  Co.  266  (276,  283). 
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Rate  comparisons  can  not  be  rcpirtlcHl  as  controlling  where  rates  allef^  to  be 
unreasonable  were  maae  effective  with  little  or  no  regara  to  question  of  whether 
they  yielded  adequate  compensation.  Pillsbury  Flour  Mills  Co.  v.  G.  N.  Ry. 
Co.  363  (358). 

Comparisons  of  rates  in  same  territor\'  whii'h  have  bo<*n  passed  on  and  founi!  rea- 
sonable must  be  given  precedence  over  any  comparative  statements  of  ra tfs 
between  points  in  other  sections  of  the  country.  Bituminous  Coal  to  MiMis- 
sippi  Valley  Territory.  378  (38:)). 

Rates  atta<'k(Hi  earn  more  per  ton -mile  than  rates  cited  in  romparisnn.  but  no 
evidence  was  furnished  tliat  iranspf>rtat  ion  ifrnditions  are  substantially  sindlar 
or  that  volume  of  traffic  ia  relatively  tlie  same.  Ordinarily  rate  adjust uients 
can  not  be  condemned  ujion  such  i*vi<ioiice.  Major  Stave  Co.  r.  M.,  D.  A.  G. 
R.  R.  Co.  573  <  575). 
REASON  A  liLE  TIME.  See  LmiTATioN  or  Action;  REcoNsiGNifRNT. 
RECONSKiNMENT. 

Reconsigning  and  back-haul  charges  on  coal  from  1Iifkor>'  Canon.  Colo..  toGouM. 
Ok  la.,  found  unlawful.  Complainants  re<|ucstr*d  diversion  to  Li  bend.  Kans  , 
but  shipment  passed  Dalhart.  Tex.,  befon*  diversion  order  wus  receivf^l.  It 
was  back  hauled  from  Amarillu  toChanniiur  Tex.,  iniercepti^  there  and  fiif- 
wanicil  to  (lOuM.  the  oriirinal  billed  <lcstiiiatioii:  and  the  situation  is  not  cssMn- 
tially  different  fnim  what  it  wnuld  have  be<*n  if  no  a<-tion  whatever  had  bet'U 
taken  on  cumpluinantn'  nN{ue^t.  <\>l(>radM  Fuel  Co.  r.  M.,  K.  A  T.  Ry.  Co.  of 
Tex.  491-*iW. 

A  ** reasonable  time"  within  which  ronsi^rnee  phuuld  have  given  orders  for  r«^ 
c<msignmont  m  as  to  have  avoided  the  rliur^'o  for  nK.'itnaigunient  extendi"  fri/m 
thp  day  uii  which  pawing  notice  wum  maiUtl  uniil  noon  of  the  svcond  day  thec^ 
after.    B(H;ker  r.  P.  M.  R.  R.  Co.  7VJ  <74n. 

Charges  U|>on  can  detained  during  period  of  controversy  should  be  refaoded  if 
reconsi^nment  orders  were  given  beforf>  arrival  (•!  cars  at  Milwaukee  or  within 
the  time  found  reasonable  for  such  orders.     Id.  >  742). 

Char,;n:'Hat  I.udin^on  diiriiiju'  intiikI  nauietj  Mhnuld  U*  refunde«l  if  earner  faiU-<l  to 
furnish  paiwin*:  notice  at  Toledo,  ur  if  n^'i>n.-<ii:nment  orders  were  given  within 
the  "reasonaltle  time. "  or  priiT  t<»  the  arrival  ni  the  rar.     Id.  (742). 

Ah  to  char>.'e.<«  clairiii"!  :i.x  .<«et-(iff  in  lavMrnf  di^feiidant.  it  i^  enough  to  say  that  tlies* 
was  no  authority  for  waiver  of  lawful  cliar>!e8  «iuring  the  period  named  and 
chari^'s  should  lie  asK'ssed.  there fuiv.  on  basis  of  the  reasonable  time  pn?SLri)«d. 
Id.  (743). 
REroKP. 

< 'omnii!«<ion  may  ci)n!*ider  and.  in  ^ipfMirt  of  its  <  oni-lusions,  may  rely  npon  artual 
fun't.i  ami  litrun*.'*  {NTtairiiiu'  to  matters  n*fem*d  to  in  the  record,  as  vetiiied 
by  taritTit  and  other  oiliiiul  diM-umeni?  and  rei-urdji  which  the  law  requires  car* 
riers  to  file  with  it.  ( Oklahoma <  'oitoni»e«'<l  (  rusher»'  Asso.  i.  M..  K.  d[  T.  Ry. Co. 
■197  i.VOli. 

E\hiMts  compiled  liv  < 'oinniissinn'd  exaniiiii-r?.  offeri'd  in  evidence  at  a  dul>'  ap- 
(xtiiited  h•.•arin^^  wit  hunt  i>)>je<  tiiin.  pri]>«-rly  iilen titled  by  the  uffK'ia]  «teDo^ 
rapher  ami  tiled  al«>iiu'  with  all  "ther  eviijen«  e  in  the  rase,  are  lawfully  a  pftrtol 
the  record.     Sti«neLM '  ^ko  «k  <  oal  <  o   i    L  i!k  N.  R.  R.  <  o.  SlTJ  (539). 
REDl-  TInN   IN   KATKS 

Third-claiw  rate  nn  U'^  than*  arli»ad  !ihipmen(«  of  r-f  .fton  denims  from  i  'antoB.  Ga.. 
t4i  Kn<»\ville.  Tenn  .  fnunii  unreasi^naMe  to  extent  that  it  exceeded  a  cobh 
modity  rate.  lU'paration  awanled.  Knox  villi*  Overall  Co.  t.  L.  A  N.  R.  R. 
<  o.  xi) 

No  att«'ni}'i  ^^  .L-  male  to  justify  either  the  iucn  ased  rate  on  salt  fioM  Ki 
fi  Te\a£t  |«iini.<«  t-r  the  pn^eding  rate  and  a  reasonable  maximuin  ml*  is 
Binlieil     Swift  ik  t  II.  L .  U.  r.  R.  R.  <  o  <jbo  tAj\f). 
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REFRIGERATION. 

Collection  of  refrigeration  rates  on  precooled  Bhipments  which  moved  pnoi  to 
establishment  of  the  precooling  charge  not  found  unlawful.    Ariington  Heights 
Fruit  Exchange  v.  S.  P.  Co.  88  (93). 
REFRIGERATOR  CARS. 

An  additional  charge  may  be  just  and  reasonable  when  refrigerator  can  aie  used 
for  transportation  of  ice,  but  it  should  be  added  to  the  transportation  rate  on  the 
commodity  and  not  imposed  as  a  mileage  charge  for  movement  of  the  empty  car. 
City  Ice  Delivery  Co.  v.  P.  M.  R.  R.  Co.  589  (691). 
REHEARING.    See  also  Orders. 

Reparation  denied  on  precooled  and  pre-iced  oranges  transported  from  California 
points  to  interstate  destinations  and  Canada.  Arlington  Heights  Fruit  Ex- 
change V.  S.  P.  Co.  88. 

The  Commission  may,  on  a  rehearing,  make  just  such  an  order  giving  effect  to  its 
views  on  rehearing  as  it  may  make  on  an  original  hearing.  Stonega  Coke  A  Coal 
Co.  V.  L.  &  N.  R.  R.  Co.  523  (535). 

Case  was  reopened  on  respondent  s  motion  and  it  can  not  be  heard  to  complain  of 
something  it  initiated  and  requested.     Id.  (535). 

Original  order  modified.    Bonners  Ferry  Lumber  Co.  v.  G.  N.  Ry.  Co.  568. 
RELATIVE  ADJUSTMENT.    See  also  Differentials. 

It  appears  that  rates  from  the  Virginia  cities  and  the  Carolinas  to  the  Shieveport 
group  bear  a  fixed  relationship  to  rates  from  Atlantic  Seaboard  territory.  Mem- 
phis Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (247). 

Rates  on  canned  peas  from  Onalaska,  Wis.,  to  St.  Paul  may  not  be  considered  as 
differing  materially  from  the  adjustment  of  rates  from  La  Crosse.  West  Salem 
Canning  Co.  v.  C.  &  N.  W.  Ry.  Co.  341  (343). 

Where  so  many  inconsistencies  and  discriminations  have  existed,  there  must 
necessarily  in  a  readjustment  be  changes  in  both  directions,  upward  as  well  as 
downward.  Original  report,  36  I.  C.  C,  401,  modified  to  permit  establishment 
of  relative  rates  from  mines  in  Illinois,  Kentucky,  and  Alabama.  Bituminous 
Coal  to  Mississippi  Valley  Territory,  378  (383,  384). 

If  places  A  and  B  are  competing  in  or  for  same  markets,  the  fact  that  carrier  serv- 
ing them  })oth  has  elected  to  make  its  rates  to  or  from  A  with  regard  or  relation  to 
rates  to  or  from  another  place,  and  its  rates  to  or  from  B  with  regard  or  relation  to 
rates  to  or  from  still  another  place,  can  not  be  accepted  as  justification  for  depriv 
ing  either  A  or  B  of  the  benefits  of  its  natural  location  or  for  unjust  discrimination 
against  either  A  or  B.     Goldcamp  Mill  Co.  v.  N.  &  W.  Ry.  Co.  433  (444). 

Record  does  not  afford  a  sufficient  basis  for  determining  the  differential  between 
rates  from  Kansas  mines  to  Oklahoma  City  and  to  Fort  Worth.    Swift  A  Co.  v. 
U.P.  R.  R.  Co.  665(GG9). 
RELATIVE  RATES.    See  also  Rate  Comparisons. 

The  Black  Mountain  district  is  entitled  to  an  outlet  for  its  coal  by  way  of  the 
Jvouisvillo  c^  Nashville  at  a  rate  that  will  be  in  fair  harmony  with  rates  published 
by  that  road  from  other  mines  equally  distant  from  Atlanta,  Ga.,  and  with  rates 
published  by  the  Southern  Ry.  Black  Mountain  Corp.  v.  L.  A  N.  R.  R.  Co.  15. 
(157,  158). 

Concordia,  Kans.:  Circumstances  and  conditions  surrounding  tnai^XMrtation 
from  the  Mississippi  River  and  points  east  thereof  to  Concordia  are  substantially 
dissimilar  from  those  surrounding  transportation  to  other  points  named  and 
do  not  justify  as  low  rates;  but  distances  to  Concordia  and  Salina  are  about 
equal  and  conditions  which  affect  rates  to  both  points  are  substantiAlly  the 
same.    Concordia  Commercial  Club  «.  A.,  T.  A  8.  F.  Ry.  Co.  ^6  (684). 
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RELATIVE  RATES— Continued. 

Gallup,  N.  Mex.:  Rates  on  wrapping  paper  and  paper  bags  from  St.  Louia  not 
found  unreasonable  as  compared  with  rates  to  El  Paso  from  St.  Louis.  Cnin- 
den-MarUn  Mfg.  Co.  v.  M.  V.  Ry.  Co.  631  (632). 

Henderson,  Ky.:  Kates  on  cotton  piece  goods  to  points  east  held  not  unreaaon- 
able.  Rates  from  Nasliville  and  other  competing  points  are  made  under 
circumstances  and  conditions  which  are  substantially  dissimilar  from  those 
existing  at  Henderson.    Henderson  Cotton  Mills  v.  L.  &  N.  R.  R.  Co.  399  (406). 

Ironton,  Ohio:  Rates  on  grain,  grain  products,  and  hay  from,  to  West  Virginia 
points  found  unrcasona1)Ie  in  comparison  with  rates  from  Columbus  and  Cin- 
cinnati.   Goldcamp  Mill  Co.  v.  N.  &  W.  Ry.  Co.  433  (444). 

Monroe,  Alexandria,  and  Shreveport,  I^.,  are  usually  given  same  basis  of  rates 
from  Atlantic  seaboard  ports.  Rate  on  loaded  shells  and  metallic  cartridges 
from  Bridgeport,  Conn.,  to  Monroe,  should  not  have  exceeded  the  rate  to 
Shreveport.  Reparation  awarded.  Monroe  Grocer  Co.  v.  N.  Y.,  N.  H.  A 
H.  R.  R.  Co.  56 L  (562). 

St.  Joseph,  Mo.:  Rates  on  fresh  meat  and  packing-house  products  to  St.  Louia 
and  Chicago,  respectively,  which  exceed  rates  maintained  by  certain  zoada 
from  Kansas  City,  not  found  unreasonable.  South  St.  Joseph  Live  Stock 
Exchange  v.  A.,  T.  &  S.  F.  Ry.  Co.  417. 

Shreveport,  La.:  There  is  no  such  dissimilarity  in  circumstances  and  conditions 
affecting  traOiir  between  Shreveport  and  Oklahoma  stations,  as  compared  with 
those  surrounding  trafKc  between  Texas  points  and  same  destinations,  as 
would  warrant  the  application  of  different  scales  of  rates.  Shreveport  Cham- 
ber of  Commerce  r.  K.  C.  S.  Ry.  Co.  296  (300). 

Sulphur  Klines,  La. :  Rates  on  sulphur  from  Sulphur  Mines  to  points  in  Wisconsin 
and  upper  peninsula  of  Michigan  not  found  unreasonable  in  comparison  with 
rates  from  Atlantic:  ports  which  are  applicable  through  a  territory  where  sub- 
stantially lower  rates  are  in  effect  than  in  territory  through  which  sulphur 
moves  all  rail.    Tulp  &  Taper  Mfrs.  Traffic  Asso.  v.  Belt  Ry.  Co.  360  (362). 

Tennessee:  Rates  on  marble  from  Tennessee  to  Kansas  City  and  St.  Paul,  adjusted 

with  relation  to  competition  that  Tennensee  marble  encounters  in  comparison 

with  marble  from  Vermont,  Massachusetts.  Georgia,  and  other  points,  not  found 

unreasonable.    Drake  Marble  &  Tile  Co.  v.  N.  Y.,  O.  dc  W.  Ry.  Co.  392  (396). 

RELEASED  RATES. 

Defendant  formerly  maintained  foiu*  rales  on  ores  depending  on  their  vmlue. 
These  have  been  consolidated  into  one  rate  and  one  valuation.  But  such  a 
consolidation  is  lawful  only  where  it  does  not  result  in  the  imposition  of  unrea- 
sonable and  discriminatory  rates.  Wellington  Minos  Co.  v.  C.  Ss  S.  Ry.  Co. 
202  (207). 

Increased  rate  on  ore  and  concentrates  of  a  gross  value  not  exceeding  912  per 
ton  and  so  released,  not  justified.    Reasonable  rate  prescribed.    Id.  (207). 

Charges  on  two  carloads  of  blackstrap  molasses  delivered  to  the  initial  carrier 
without  declaration  of  value  in  bills  of  lading  found  unreasonable  and  repara- 
'    tion  awarded.    Henderson  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  483  (484). 
RES  AD  JUDICATA. 

Before  the  reopening  of  I.  &  S.  dockets  71  and  321  contention  of  L.  A  N.  that  it 
should  have  as  its  division  its  full  local  from  Appalachia  waa 
adjudicata.    Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Co.  623  (634). 
RESHIPPING  RATES. 

Omaha  Grain  Exchange  v.  C.  <k  A.  R.  /J.,  32  I.  C.  C,  597.  in  whi 
prescribed  maximum  reshipping  rates  on  wheat  and  com  and  articlfli  taking 
same  rates  from  Omaha,  followed,  and  rei)aration  awarded  on  coam  grain  and 
alfalfa  feed  from  Omaha  to  certain  Missouri  points.  Morriam  A  MlUaid  On. 
V.  C.  &  A.  R.  R.  Co.  485. 
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RETROACTIVE. 

Original  decision  denying  retroactive  application  of  dressing-in-transit  airaoge- 
mentfl  at  Columbus,  Miss.,  and  Reform,  Ala.,  there  being  no  proof  of  undue 
discrimination,  affirmed  on  rehearing.    Meeds  Lumber  Co.  v.  A.  C.  Ry.  337. 

A  transit  provision  which,  through  error  or  misunderstanding,  is  withdrawn  or 
becomes  inoperative  for  a  short  period  and  is  subsequently  restored  and  con- 
tinued in  effect  can  not  be  regarded  in  the  same  light  as  a  newly  established 
arrangement  and  does  not  come  within  rule  against  awards  of  reparation  that 
are  tantamount  to  retroactive  application  of  such  provisions.  Williams  Stave 
Co.  V.  La.  Ry.  &  N.  Co.  553  (554-555). 

No  stoppage  in  transit  arrangement  in  effect  at  Montgomery,  Ala.,  at  time  ship- 
ments moved,  and  transit  arrangements  will  not  be  applied  retroactively  except 
to  remedy  unjust  discrimination.     Swift  &  Co.  v.  M.  &  O.  R.  R.  Co.  701,  702. 
RETURNED  SHIPMENT. 

Rate  charged  for  return  transportation  of  spokes  in  the  white  from  New  Orleans, 
La.,  to  Jackson,  Tenn.,  admittedly  unreasonable  to  extent  that  it  exceeded 
the  rate  in  the  opposite  direction.    Reparation  awarded.    Memphis  Freight 
Bureau  v.  1.  C.  R.  R.  Co.  641. 
ROUTES. 

Joint  rates  charged,  which  were  applicable  over  two  routes,  found  unreasonable 
to  extent  that  they  exceeded  aggregates  of  intermediates,  applicable  over 
route  which  was  not  the  route  of  movement,  which  would  have  applied  over 
route  of  movement  in  the  absence  of  joint  rates.  Broderick  &  Bascom  Rope 
Co.  V.  L.  &  N.  R.  R.  Co.  213  (214). 

Rates  asked  were  available  by  other  routes  than  route  which  shipper  directed, 
including  routes  in  which  defendant  participated,  and  apparently  were  sub- 
sequently published  over  route  of  movement  solely  for  competitive  reasons. 
Rates  charged  can  not  be  found  unreasonable  upon  this  evidence.  Riegel 
Sack  Co.  V.  C.  R.  R.  Co.  of  N.  J.  222  (223). 

Two  alternative  routes  are  open  to  shippers  of  fish  from  Provincetown  to  Harlem 
River  by  which  lower  rates  apply  than  proposed  rate  by  way  of  Boston.  The 
Boston  route  is  longer,  and  in  view  of  the  special  and  expedited  service  pro- 
vided, the  proposed  rate  does  not  appear  to  be  unreasonable.  Fish  to  New 
York,  N.  Y.  333  (334). 

Neither  the  application  of  a  lower  rate  over  another  route  nor  the  former  appli- 
cation of  a  lower  rate  over  route  of  movement  of  itself  affords  any  basis  for  hold- 
ing that  rate  charged  was  unreasonable.  Utah  Wholesale  Grocery  Co.  v.  N.  d 
W.  Ry.  Co.  345  (346). 

Pine  lumber  from  St.  Louis,  Mo.,  to  Dundee,  111.,  was  specifically  routed  by 
shipper  over  rout«  taking  a  combination  rate.  A  lower  joint  rate  waa  appli- 
cable over  four  other  routes;  but  the  existence  of  a  lower  rate  over  other  routes 
and  the  subsequent  establishment  of  same  over  route  of  movement  do  not 
warrant  the  condemnation  of  the  rate  charged.  Seidel  Lumb^  Co.  v,  M.  P. 
Rv.  Co.  670. 

A  joint  rate  was  applicable  on  box  shooks  from  Vicksburg,  Miss.,  to  Fort  Arthur, 
Tex.,  by  way  of  two  available  routes.  Former  findings  that  the  imte  via  Baton 
Rouge  was  not  unreasonable  but  that  the  rate  via  Delta  Point  waa  unreason- 
able in  tbat  it  exceeded  the  aggregate  of  intermediate  rates,  affirmed  on  rehear* 
ing.  Anderson -TuUy  Co.  v.  A.  A  V.  Ry.  Co.  734. 
ROUTING  INSTRUCTIONS.    See  alto  ILovteb;  Mibroutino. 

Sliipper  intended  to  consign  shipment  to  Greenville,  S.  C,  but  inadvertently 
con-signed  it  to  Greensboro,  N.  C,  at  which  point  demurrage  accrued.  It  was 
then  rcconsigned  to  Greenville,  S.  C.  Service  performed  was  coosetent  with 
complainant's  instructions  and  charges  based  on  l^gal  tariff  rates  lield  not 
unreasonable.     Pocahontas  Coke  Co.  v,  N.  A  W.  Ry.  Go.  218,  219. 
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SCRAP  IRON.    See  Secondhand. 
SECONDHAND. 

Rate  on  secondhand  sawmill  machinery  from  Stevenson,  La.,  to  DeQueen,  Ark., 
not  found  unreasonable.  State  rates  afford  standards  of  comparison,  but  are 
not  controlling.  Beekman  Sawmill  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  215  (216). 
When  secondhand  articles  are  carefully  loaded  and  braced  in  a  car,  it  may  be 
assumed,  in  the  absence  of  a  showing  to  tlie  contrary,  tliat  they  are  bo  loaded 
to  prevent  breakage  in  transit.  Contention  that  brick  trucks,  knocked  down, 
consisted  of  scrap  iron  on  which  a  lower  rate  applied,  not  sustained.  Bibb 
Brick  Co.  V.  C.  of  G.  Ry.  Co.  625  (626). 
SECTION  1. 

Duty  of  carriers  to  furnish  cars  upon  reasonable  request  therefor  does  not  cany 
with  it  a  right  to  charge  for  the  movement  of  the  car  from  point  where  it  may 
be  at  the  time  to  point  where  it  is  wanted.    City  Ice  Delivery  Co.  v.  P.  M. 
R.  R.  Co.  589  (591). 
SECTION  2. 

Complaint  nowhcro  indicated  in  respect  of  what  person  or  persons  section  2  WM 
contravened.    Major  Stave  Co.  v.  M.,  D.  &  G.  R.  R.  Co.  573  (574). 
SECTION  3.    Sec  also  Discrimination;  Phkfeuencks  and  Prejudices. 

Violation  of,  not  specifically  alleged  in  complaint,  but  issue  raised  upon  hearing, 
and  carriers  made  no  objection.    Brooks  Coal  Co.  r.  Wabash  R.  R.  Co.  426  (428). 
No  violation  of,  alleged.    Defendants  not  apprised  of  what  discrimination  they 
must  defend     Major  Stave  Co.  v.  M..,  D.  &  G.  R.  R.  Co.  573  (574). 
SECTION  4.    See  also  Long  and  Short  Haul;  Throuoh  and  Local. 

Difficulty  of  complying  with  the  law  because  of  lack  of  imiformity  in  the  three 
classifications  can  not  be  accepted  as  an  excuse  for  existing  violations.    Mem- 
phis Freight  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (238). 
Proposed  increased  rates  are  not  reasonable  merely  because  they  rectify  fourth 
section  departures.    Coal  to  Cleburne,  Tex.,  617  (618). 
SECTION  15. 

Commission's  order  for  reduction  of  rates  can  not  take  effect  until  after  a  reeeoo- 
able  time,  which  shall  in  no  instance  be  less  than  30  days  after  service  of  the 
order.    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  88  (93). 
Short  haul  provision.    Hay  den  Bros.  Coal  Corp.  t;.  D.  <&  S.  L.  R.  R.  Ck>.  94  (104, 

111). 
Allowances.    Lehigh  Valley  Coal  Sales  Co.  v.  L.  V.  R.  R.  Co.  339  (340). 
SECTION  16a. 

It  can  not  be  said  that  this  section  contemplates  necessarily  that  the  reheering 
and  reconsideration  of  a  case  in  which  an  order  is  made  must  be  completed 
before  that  order  expires.    Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Od.  £23 
(635). 
SENATE  RESOLUTION. 

Report  to  the  Senate  in  response  to  Senate  resolution  No.  364.    Relatione  between 
Carriers  by  Rail  and  by  Water,  1. 
SET-OFF. 

As  to  charges  claimed  as  set-off  in  favor  of  defendant,  there  was  no  authority  lor 
waiver  of  lawful  charges.    Becker  v.  P.  R.  R.  Co.,  739  (743). 
SHORT  HAUL. 

Short  haul  paragraph  of  section  15  precludes  establishment  of  throu^  loutee  and 
joint  rates  in  certain  instances.    Hayden  Bros.  Coal  Corp.  v.  D.  A  S.  L.  R.  R. 
Cto.  94  (100,  104,  112). 
STATE  RATES.    See  aUo  Ia;jUNcnoN. 

Rate  on  second-hand  sawmill  machinery  from  Stevenson,  La.,  to  DeQmen,  Axk., 
not  found  unreasonable.  State  rates  afford  standards  of  compaiiaon,  but  vn 
not  controlling.    Beekman  Sawmill  Co.  v.  St.  L.,  I.  M.  A  S.  Ry.  Go.  210  (216). 
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STATE  RATES— Contiaued. 

Jdaintenance  of  class  and  cc»Kunodity  rates  between  pointi  in  ArkaoBaa  lower  by 
more  than  a  reasonable  bridge  toll  across  the  Mississippi  River  than  interstate 
class  and  commodity  rates  for  similar  distances  between  Memphis  and  Arkan- 
sas points  results  in  a  relationship  between  state  and  interstate  rates  which 
is  unduly  prejudicial  to  Memphis  and  constitutes  a  burden  upon  interstate 
commerce.  Interstate  rates,  with  the  few  exceptions  noted,  held  reasonable 
as  a  whole.    City  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.  266  (263,  265,  267). 

Arkansas  state  rates  on  rough  rice  discriminate  unduly  against  Memphis.  Id. 
(273). 

Preferential  treatment  accorded  to  shippers  of  lumber  between  points  in  Arkansas 
not  justified  by  saying  that  rates  were  forced  upon  defendants  by  state  author- 
ity. Undue  or  unreasonable  prejudice  or  disadvantage  to  interstate  shippera 
is  none  the  less  unlawful  because  it  results  from  observance  of  state-prescribed 
rates.    Memphis  Freight  Bureau  t.  St.  L.,  I.  M.  &  S.  Ry.  Co.  303  (311). 

Exercise  of  an  optional  privilege,  if  such  were  extended  by  state  commission's 
report  and  order,  of  increasing  intrastate  rates  from  Saginaw  Valley  points 
instead  of  reducing  those  from  Cadillac,  to  southwestern  Mic&igan,  can  not  be 
held  to  discharge  the  burden  of  proof  resting  upon  respondents  to  show  that 
increased  interstate  rates  are  just  and  reasonable.  Lumber  from  Michigan 
Points,  367  (369,  370). 

Finding  that  rates  on  turpentine  stills  and  fixtures,  turpentine  in  tanks,  turpen- 
tine cups,  and  dip  barrels  from  Paxton,  Fla.,  through  Alabama  to  Milton,  Fla., 
and  on  railroad  material  from  Paxton  through  Alabama  to  Laurel  Hill,  Fla., 
were  nbt  unreasonable,  afBrmed  on  rehearing.  Florida  intrastate  rates  are 
said  not  to  afford  a  fair  basis  of  comparison.  Bagdad  Land  &  Lumber  Co.  v. 
L.  &  N.  R.  R.  Co.  473. 

For  state-made  rates  to  be  within  the  requirements  of  the  fourteenth  amendment 
they  muet  not  be  confiscatory.  Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Co. 
523  (541). 

Complaint  alleging  that  charges  on  kainit  from  Femandina,  Fla.,  to  points  within 
the  same  state  were  illegal  in  that  rates  on  interstate  or  foreign  shipments 
were  applied  instead  of  Florida  intrastate  rates,  which  were  lower,  dismissed 
for  want  of  proof.  It  is  well  settled  that  the  character  of  traffic,  whether  state  or 
interstate,  must  be  determined  largely  by  facts  of  each  case.  Viiginia-Carolina 
Chemical  Co.  i'.  S.  A.  L.  Ry.  660. 
i  The  large  differences  between  interstate  and  intrastate  express  rates  for  equal 
distances  place  a  burden  upon  iiiterstate  shippers  and  give  a  corresponding 
advantage  to  intrastate  shippers,  thus  accomplishing  an  inevitable  restriction 
of  shipments  in  interstate  commerce  or  shrinkage  of  profits.  Traffic  Bureau, 
Sioux  City  Commercial  Club  v.  Am.  Exp.  Co.  703  (719). 

If  the  United  States  court  should  hold  that  South  Dakota  express  rates  are  not 
coniiscator>'  it  would  still  be  the  duty  of  this  Commission  to  require  the  removal 
of  an  unjust  discrimination  against  interstate  commerce.    Id.  (722). 
STOPPAGE  IN  TRANSIT.    See  also  Rbtroactive;  Transft  Pwvilboes. 

Pro])os?d  cancellation  of  rules  applicable  in  eastern  trunk  line  territory  which 
permit  carload  shipments  of  farm  wagons  to  be  stopped  in  transit  for  partial 
unloading  justified.    Stoppage  in  Transit  of  Farm  Wagons,  731. 
SUBSEQl  ENTLY  ESTABLISHED  RATES.    See  also  Voluntahy  Reductiok. 

Rates  apparently  were  subsequently  published  over  route  ot  movement  solely 
for  competitive  reasons,  and  rates  charged  not  found  unreasonable.  Riogel 
Sack  Co.  r.  C.  R.  R.  Co.  of  N.  J.  222  (223). 

Subsequent  reduction  of  a  rate  is  insufficient  to  prove  former  rate  unreasonable, 
American  Refining  Co.  v.  T.  &  P.  Ry.  Co.  650  (660). 
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SUCCESSORS. 

SuccesBor  in  interest  to  romplalnant  held  entitled  to  npnmtioii.    Btoms  it 
Culver  Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  470  (472). 
SUPPLEMENTAL  ORDERS.    See  Orders. 
SUSPENDED  RATES. 

Original  hearing  involved  increases  in  rates  which  were  not  justified  and  jwriiiting 
rates  were  ordered  to  be  kept  in  effect  for  a  two-year  period.  At  the  eizpiration 
of  such  period  the  formerly  i)ropo6ed  increases  do  not  go  into  eifect  automat- 
ically, but  the  increased  rates  must  be  lawfuUy  published,  and  same  would 
then  be  subject  to  suspension  again.  Stonega  Coke  dc  Coal  Co.  v.  L.  dr  N.  R« 
R.  Co.  623  (535). 
SWITCHING. 

Switching  charges  in  excess  of  line-haul  charges  on  brick  from  Attica,  Ind.,  to 
Harvey,  111.,  found  unlawful.  The  limitation  as  to  absoiptions  contained  in 
the  Wa])a8h  tariff  can  not  be  held  to  have  affected  the  rate  to  be  paid  by 
shipper  or  consignee  as  specified  in  that  tariff  in  connection  with  the  Lowrey 
tariff  to  which  it  referred.    Lucke  <&  Co.  v.  Wabash  R.  R.  Co.  617,  619. 

Higher  rates  to  Madisonville,  Ohio,  than  to  Cincinnati,  owing  to  the  hci  that 
Madisonville  is  not  included  within  the  switching  limits  of  Cinciniiati,  not 
found  unreasonable  or  unduly  prejudicial  to  complainants.    Settle  A  Co.  v. 
A.  G.  S.  R.  R.  Co.  592  (595). 
SYSTEM. 

The  niinois  Central  and  Yazoo  A  Mississippi  Valley  railroads  can  not  be  con- 
sidered as  distinct  operating  entities  in  making  of  imtea  on  cottooseed  tiaflftc. 
Capital  City  Oil  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  141  (146).- 

Principal  justification  of  an  increased  rate  was  that  the  nacrow-gange  divisioii 
over  which  such  rate  applied  had  been  operated  at  a  loss.  There  ia  no  Aowing 
that  a  reduction  in  the  rate  will  result  in  loss  to  defendant,  considering  its 
system  as  a  whole.    Wellington  Mines  Co.  v.  C.  A  S.  Ry.  Co.  202  (204,  206). 

The  Texarkana  &  Fort  Smith  RaiU-ay,  extending  from  Shreveport  to  the  Texas- 
Arkansas  state  boundary,  forms  a  part  of  the  Kansas  City  Southern  system  and 
is  under  same  management  and  control.  Conditions  are  therefore  abeent  which 
would  justify  increased  rates  on  account  of  the  ''joint  rate"  haul  between 
Shreveport  and  Ashdown.  Shreveport  Chamber  of  Commerce  v.  K.  C.  8.  Ry. 
Co.  296(301). 

The  Louisville  &  Nashville  owns  a  controlling  interest  in  the  Louisville,  Hender- 
son &  St.  Louis  and  in  the  NaahvillOi  Chattanooga  A  St.  Louis,  and  its  conten- 
tion that  rates  from  Na8h\'ille  are  controlled  by  the  lattw  line  is  not  convincing. 
Henderson  Cotton  ^lills  v.  L.  &  N.  R.  R.  Co.  399  (406). 

Competitive  influences  from  Memphis  to  St.  Louis  can  not  be  accepted  as  Justify- 
iiiff  the  same  line  in  carrying  higher  rates  from  its  equidistant  OUahoma  points 
than  from  Memphis  to  Kansas  City.  Oklahoma  Cottonseed  Crushen*  Aaso.  v. 
M.,  K.  &  T.  Ry.  Co.  497  (502). 

Maximum  rates  on  cottonseed  oil  from  Oklahoma  producing  points  to  Kansas 
City,  prescribed.  Two  cents  may  be  added  to  rates  on  shipments  timnsported 
over  two  or  more  lines  not  under  same  management  or  cootiol.    Id.  (611). 

A  carrier  can  not  claim  the  right  to  earn  a  net  profit  from  every  ndle,  "wtion^ 
or  other  part  into  which  its  road  may  be  divided.    Stomega  Coko  A  Coal  Co.  «. 
L.  &  N.  R.  R.  Co.  523  (542). 
TABLES.    See  Rate  Comparisons. 
TANK  CARS. 

It  is  not  sho^\ll  that  acid  of  greater  purity  or  higher  value  is  not  or  can  not  bo 
shipped  in  tank  cars  or  that  only  add  of  better  grades  and  grsatar  value  la 
shipped  in  drums;  and  rate  on  sulphuric  acid  between  GrasselH,  Ala.,  a&d 
Morn:antown,  N.  C  should  not  exceed  the  rate  on  like  traffic  in  tank  can. 
Kistler,  I^csh  &  Co.  v.  A.  G.  S.  R.  R.  Co.  478  (480). 
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TANK  CARS— Omtinued. 

The  fact  that  the  average  daily  movement  of  cottonseed-oil  tank  cars  is  greater 
than  tliat  of  box  cars  does  not  necessarily  prove  that  the  tank  cars  are  given  an 
expedited  service.  Oklahoma  Cottonseed  Crushers*  Asso.  v.  M.,  K.  &  T.  Ry. 
Co.  497  (508). 

Rate  on  glucose  in  tank  cars  from  Keokuk,  Iowa,  to  Portland,  Oreg.,  and  north 
Pacific  coast  points  found  reasonable  although  it  exceeds  the  rate  on  glucose 
when  shipped  in  barrels  and  handled  in  box  cars.  There  is  no  return  loading 
for  tank-car  equipment.  Reparation  awarded  for  payment  of  a  rate  in  excess 
of  80  cents.  Hubinger  Bros.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  672. 
TARIFFS.     See  also  Error. 

Tariff  held  unreasonable  in  failing  to  provide  for  application  of  a  commodity  rat-e 
named  therein  to  machinery  set  up  on  skids.  Omission  imintentional. 
Reparation  awarded.    Gisholt  Machine  Co.  r.  C.  &  N.  W.  Ry.  Co.  147  (148). 

Nonconformity  of  tariff,  which  canceled  absorption  of  storage  charges  at  Stockton, 
Cal.,  to  Commission's  rules  may  have  rendered  carrier  publishing  it  liable  for 
penalties  prescribed  by  the  act  for  violations  of  rules,  but  in  absence  of  proof 
of  damage  to  shipper,  does  not  afford  a  basis  for  an  award  of  reparation.  Ennis, 
Brown  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  209  (210). 

Tariffs  are  to  be  interpreted  according  to  reasonable  construction  of  the  language; 
tlie  intention  of  the  framers  and  practices  of  carriers  do  not  control  when  they 
are  at  variance  with  the  proper  construction  of  terms  employed  in  the  tariff. 
Lucke  &  Co.  V.  Wabash  R.  R.  Co.  517  (518). 

Limitation  as  to  absorptions  contained  in  Wabash  tariff  can  not  be  held  to  have 
affected  the  rate  to  be  paid  by  shipper  or  consignee  as  specified  in  that  tariff  in 
connection  with  the  Lowrey  tariff  to  which  it  referred.     Id.  (519). 

It  is  practically  impossible  to  distinguish  bridge  plates  from  boiler  plates,  or  bar 
iron  and  steel  from  plow  steel ;  but  different  rates  are  being  charged.  Defendant 
should  remove  from  its  tariffs  the  ambiguities  by  statilng  rates  specifically 
enou;zh  to  avoid  any  pos.sible  discrimination.  Casey-Uedges  Co.  v.  C,  N.  O. 
(fe  T.  r.  Ry.  Co.  569  (572). 

The  moaning  of  a  tariff  is  to  be  gathered  from  a  reasonable  construction  of  the 
terms  employed  in  it  and  is  not  affected  by  the  unexpressed  intentions  of  its 
framers.     Woolson  Spice  Co.  v.  P.  Co.  583  (584). 

The  framers  of  tariff  containing  mileage  scale  on  "sand  and  loam  soil"  apparently 
did  not  intend  it  to  apply  on  shipments  of  sand  in  straight  carloads,  but  inten- 
tion alone  is  not  controlling.     Slane  Glass  Co.  v.  V.  &  S.  W.  Ry.  Co.  586  (587). 

Tho  fiift  that  no  symbol  or  italics  appeared  in  tariff  item  or  supplement  indicating 

a  reduction  in  rates,  as  required  by  rule  2  (a)  of  Tariff  Circular  18- A,  is  not 

conclusive  that  no  change  was  made;  but  it  at  least  put  shippers  on  inquiry  as 

to  tlio  moaning  of  item  here  involved.    Swanson  v.  T.  &  P.  Ry.  Co.  725  (730^. 

TERMINAL  SERVICE. 

Terminal  8er\'ice8  performed  at  Portland  on  less-than-carload  tranBcontinental 
shipments  to  Willamette  Valley  points  through  Portland  are  greater  than  in 
roniuH  tion  with  a  local  shipment  from  Portland.    Gile  &  Co.  v.  S.  P.  Co.  193 
(VM)). 
TESTIMONY.    See  Evidence. 
THEFT.    i<^^f  Concealed  Loss. 
THREE-LINE  HAUL. 

That  throe-line  haul  is  involved  rather  than  a  two-line  haul  held  immaterial, 
and  through  routes  and  joint  rates  prescribed.  Hayden  Bros.  Coal  Corp.  t>. 
1).  ik  S.  L.  R.  R.  Co.  94  (106,  114). 

51713'— VOL  39—16 55 


840  INDEX. 

THROUGH  AND  LOCAL. 

Joint  rates  charged,  which  were  applicable  over  two  routes,  found  unreaaonable 
to  extent  that  they  exceeded  aggregates  of  intermediates,  applicable  over  route 
which  was  not  the  route  of  movement,  which  would  have  applied  over  route  of 
uiovomont  in  the  absence  of  joint  rates.  Bioderick  &  Bascom  Rope  Co.  v. 
L.  &  X.  R.  R.  Co.  213  (214). 

']  h .'  fourth  section  is  obviously  violated  whenever  a  combination  of  rates  governed 
b>'  like  rules  and  regulations  is  lower  than  the  through  rate,  and  may  also  be 
violated  in  cases  where  the  regulations  or  commodity  descriptions  in  two  claasi- 
fications  var>'.    Memphis  Freight  Bureau  r.  St.  L..  I.  M.  <&  S.  Ry.  Co.  224  (240). 

Instanc-os  in  which  through  class  rates  exceed  aggregates  of  intermediate  rates 
subject  to  the  act  not  justified.  Revised  commodity  rates  must  not  exceed 
the  aggregate  of  intermediate  rates.    Id.  (242,  247). 

Pvutcs  to  Marahall  and  Jefferson  from  New  Orleans  and  from  Atlantic  seaboard 
tcrritor>'  via  Gulf  and  rail  found  unreasonable  to  extent  that  they  exceed  aggre- 
gates of  intermediate  rates  based  on  Shreveport.  Cities  of  Marshall  and  Jeffer- 
son, Tex.,  V.  T.  &  P.  Ry.  Co.  249  f254j. 

A]»plication  of  through  rates  from  Ruston,  I^.,  which  exceed  the  aggregates  of 
intermediate  rates  to  and  from  Vicksburg,  Miss.,  found  not  justified.  Thomp- 
?on,  Ritchie  &  Co.  v.  V.,  S.  &  P.  Ry.  Co.  287  (290). 

Kates  on  whisky  and  beer  from  New  York  and  on  whisky  from  Baltimore  to 
Memphis  higher  than  the  aggregates  of  intermediate  rates  to  and  from  National 
Cemetery  and  Springdalc,  Tcnn.,  found  unreasonable  and  complainants  held 
entitled  to  reparation.-  Ilessig-Ellis  Drug  Co.  t.  L.  &  N.  R.  R.  Co.  459  (467, 
468). 

Rate  on  iron  wire  cloth  from  Cortland,  N.  Y.,  to  Hopkinsville,  Ky.,  found  unresp 
Bonable  to  extent  that  it  exceeded  the  aggregate  of  intermediate  rates  to  and 
from  ICvansville,  Ind.  Reparation  denied  because  noconclusive  evidence  could 
l:e  produced  as  to  who  ultimately  paid  and  bore  the  freight  charges.  Forbes 
Mfg.  Co.  r.  L.  V.  R.  R.  Co.  566. 

Fornier  finding  that  the  $2  joint  rate  on  sand  from  Mendota,  Va.,  to  certain  points 
in  North  Carolina,  including  Statesville,  which  departed  from  the  aggregate 
of  intermediates'  rule  of  the  fourth  section,  was  not  unreasonable,  affirmed  on 
rehearing.     Slane  Glafs  Co.  r.  V.  &  S.  W.  Ry.  Co.  686. 

Joint  rates  on  lumber  from  southern  points  to  Madisonville,  Ohio,  through  Oakley, 
Ohio,  a  point  within  the  Cincinnati  switching  limits,  found  unlawful  to  extent 
that  they  exceed  the  aggregates  of  rates  to  and  from  Oakley.  Settle  A  Co.  v. 
A.  G.  S.  R.  R.  Co.  592  (596). 

Joint  rate  on  ties  from  Bowie,  La.,  to  Eureka,  Tex.,  violates  the  aggregate  of 
intermediates  rule,  as  it  is  not  protected  by  any  fourth  section  application. 
IJowie  Lumler  Co.  ? .  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  609  (610). 

Rate  on  muH^el  shells  from  Merom,  Ind.,  to  Columbus  Junction,  Iowa,  found 
unrea8onal)lc  to  extent  that  it  exceeded  the  aggregate  of  intermediate  xates  to 
and  from  Palestine.  111.  Reparation  awarded  and  application  for  relief  denied. 
M(  Kee  &  lUi\en  Button  Co.  v.  I.  C.  R.  R.  Co.  627. 

The  f  ar  t  that  the  a^  (^rage  of  the  lowest  ( ombination  rates  from  points  in  thegnmp 
iuvolveil  is  more  than  the  joint  rate  can  not  be  accepted  as  a  jnstificatioii 
therefor.     Id.  .028). 

Rate  on  zinc  ore  from  Magdalena,  N.  Mex.,  to  East  St.  Louis,  lU.,  found  unrea- 
sonable to  extent  that  it  exceeded  the  aggregate  of  intermediate  xatee  to  and 
from  Argentine,  Kans.  Reparation  awarded.  Granby  Minii^  A  Smelting  Go. 
r.  A.,T.  &  S.  F.  Ry.  Co.  635. 

Joint  rate  on  lumber  from  Spring  Hope,  N.  C,  to  Toronto,  Ontario,  found  nniea 
sonal.ile  to  extent  that  it  exceeded  the  combination  rate  baaed  on  Ncnfolki  Va. 
Reparation  awarded.    Atlantic  Lumber  Co.  v.  A.  0.  L.  B.  B.  Co.  689. 
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THROUGH  AND  LOCAL— Continued. 

Tariff  naming  rate  on  enameled  brick  from  South  River,  N.  J.,  to  Lynn,  Mass., 
does  not  limit  routing  to  any  specific  junction,  and  the  through  rate  is  therefore 
unlawful  in  that  it  exceeds  the  aggregate  of  intermediate  rates  to  and  from 
Boston.    American  Enameled  Brick  &  Tile  Co.  v.  R.  R.  R.  R.  Co.  653  ^657). 

Former  tinding  that  joint  rate  on  imported  nitrate  of  soda  from  Pensacola,  Fla., 
to  J^lir(n  oport,  La.,  was  unreasonable  to  extent  that  it  exceeded  the  sum  of 
intermexliate  rates  to  and  from  New  Orleans,  La.,  affirmed  on  rehearing.  Vir- 
ginia-Carolina Chemical  Co.  v.  L.  &  N.  R.  R.  Co.  668. 

rornier  findings  with  respect  to  box  shooks  from  Vickeburg,  Miss.,  to  Port  Arthur, 
Tex.,  that  the  rate  via  Baton  Rouge,  La.,  was  not  unreasonable,  but  that  the 
joint  rate  via  Delta  Point,  La.,  which  was  the  same  via  Baton  Rouge,  was  unrea- 
sonable to  extent  that  it  exceeded  the  aggregate  of  intermediate  rates,  affirmed 
on  rehearing.  Anderson-Tully  Co.  v.  A.  &  V.  Ry.  Co.  734. 
TllKOCCiH  RATES. 

It  is  unlawful  for  shippers  to  bill  shipments  to  an  intermediate  point  and  to  rebill 
beyond  merely  to  take  advantage  of  an  aggregate  of  intermediate  rates  lower 
than  the  through  rate.     Lumber  from  Easton,  Wash.,  188  (189). 

Rates  from  Memphis  to  Texarkana  and  Shreveport  can  not  bo  regarded  merely 
as  segments  of  through  rates.  Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  &  S. 
Ry.  Co.  224  (235). 

Grain  from  country  stations  was  accorded  transit  at  Omaha  and  later  at  Chicago 
and  reshipped  thence  to  Atlantic  seaboard  territory.  The  applicable  reship- 
ping  rate  from  the  last  transit  point  is  the  rate  applicable  on  the  date  of  the 
orifiinal  movement  and  not  the  rate  applicable  under  tariffs  effective  on  date 
of  beginning  of  movement  trom  the  prior  transit  point.  Board  of  Trade  of 
Chicago  v.  A.  A.  R.  R.  Co.  643,  652. 
THROUGH  ROUTES  AND  JOINT  RATES. 

Eptablished  on  soft  coal  from  Oak  Hills,  Colo.,  to  points  in  Kansas,  Nebraska, 
Missouri,  Iowa,  and  South  Dakota,  on  the  A.,  T.  &  S.  F.,  M.  P.,  0.  &  N.  W., 
and  C,  St.  P.,  M.  &  0.  railways.  Bayden  Bros.  Coal  Corp.  v.  D.  &  S.  L.  R. 
K.  Co.  94. 

Short-haul  paragraph  of  section  15  precludes  the  establishment  of,  in  certain 
in-^tances.     Id.  (100,  104,  112). 

Establishment  of,  not  warranted,  but  ^s  finding  is  without  prejudice  to  com- 
plainants to  show  upon  a  proper  record  that  same  should  be  established.  Id. 
(112). 

Orders  previously  entered  which  required  the  maintenance  of  joint  rates  on  high 
explosives  between  points  in  the  United  States  through  Canada,  rescinded 
because  of  the  establishment  of  a  through  route  and  joint  rate  wholly  within 
the  United  States.     Aetna  Powder  Co.  v.  Wabash  R.  R.  Co.  199  (201). 

From  eastern  Oregon  points  to  various  interstate  destinations  baaed  on  differen- 
tials over  rates  from  Spokane,  Wash.,  prescribed.  Eastern  Oregon  Lumber 
PriMlucers'  Asso.  v.  C,  B.  &  Q.  R.  R.  Co.  316  (320). 

Under  combination  rates  from  Leeds,  Ala.,  to  Lafayette,  La.,  a  through  route  via 
New  Orleans  already  exists;  but  the  through  rate  is  found  unreasonable  and 
carriers  are  required  to  establish  a  joint  rate.  Lafayette  Chamber  of  Commerce 
V.  A.  A  V.  Ry.  Co.  619  (621). 

Upon  petition  for  establishment  of,  and  for  a  physical  connection  between  water 
line  and  electric  line  at  Saugatuck,  Mich.,  it  is  found  that  there  is  not  such  a 
case  presented  as  to  warrant  requiring  the  construction  of  connecting  tracks, 
nor  to  require  the  establishment  of  the  through  route  or  proportional  rates 
prayed  for.     Indiana  Tranap.  Co.  i'.  G.  R.,  H.  &  C.  Ry.  757. 
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TON   PER  MILE  REVENUE.    See  aUo  DisyrJiSCE. 

It  i!i>  a  well-ostablifihed  principle  of  rate  making  that  ton-mile  earnings  properly 

may  decreafie  as  length  of  haul  increases.     Duffney  Brick  Co.  v.  B.  &  M,  R.  R. 

118(124). 
ilMv  yicMinp:  bnt  2.05  mills  iMjr  net  ton-mile  can  not  be  held  unreasonably  high. 

l'»Iaok  Mniintaiii  Corp.  v.  L.  &  N.  R.  R.  Co.  153  (IGO). 
A\'hil»'  fonij>arirtoii  nhows  that  earnings  under  rates  charged  materially  exceeded 

;i\-»'racp  oiirninjrf"  on  all  trallic,  such  a  showing  doc\s  not  demonstrate  that  rate 

'  h;.r.r(Hl  wiu<  oxoossivo.     Pillsbury  Flour  Mill?  Co.  v.  G.  N.  Ry.  Co.  353  (359). 

THAirir  mana(;er. 

1 1  i-  uri:ud  that  the  rommi.*iion  is  not  in  the  attitude  of  a  traffic  manager.  The 
lift  to  r(*;jrul;itc*  commerce,  however,  makes  it  the  duty  of  the  Commission  to 
intcrv»*m*  l.jotween  v^hippers  and  misdirected  judgment  of  traffic  officials  where 
\\u'  result  wouM  so  plainly  produce  an  unlawful  discrimination.  Stonega 
t'ckr  v't  r<,al  Co.  r.  I,.  cV:  N.  R.  R.  Co.  523  (544). 
TliANS( ONTIXENTAI.  RATES. 

Cpon  rehearing,  rates  from  eastern  defined  territories  to  points  in  the  Willamette 
'valley  of  Oregon  found  jiwtified.    Gile  &  Co.  v.  S.  P.  Co.  193. 
TRANSCONTINENTAL  TRAFFIC. 

!*'•  vailin><  rate^  uix)n  prinr'ipal  commodities  carried  wholly  by  water  via  Panama 
(  anal  or  wholly  by  rail  l)etwe"n  Atlantic  and  Pacific  ports  of  the  United  States, 
and  carried  by  water  by  veHsels  not  under  United  States  registry  from  New 
Ynrk  to  Callao,  Peru,  and  Valparaiso,  Chile.  Exhibit  4,  Section  (A).  Kela- 
liniis  between  (.'arriers  by  Rail  and  by  Water,  1  (73). 
TRANSFER. 

Transfer  of  croal  from  coal  cars  to  box  cars  not  found  to  be  a  service  of  transporta- 
tinn  which  def«*ndant  was  required  to  perform  and  for  performance  of  which  by 
owner  defendant  could  lawfully  pay  an  allowance.  Lehigh  Valley  Coal  Sales 
Co.  /'.  L.  V.  R.  R.  Co.  [V^9  (340). 

(  harm'  for  transf<>rrini?  citrus  fruit  from  ventilat^^d  cars  into  refrigerator  cars  at 
P«n'»mac  Yard,  Va.,  found  justified.     Florida  Citrus  Exchange  v.  A.  C.  L.  R.  R. 
\  <).  .>J-:>. 
TRANSIT  ARRANGEMENTS.     Se^  nJsio  Compressjton. 

Adviin  •('  in  rales,  eifect  of:  That  part  of  the  tonnasre  which  originated  prior  to  the 
inrrca.se  wouKl  take  the  lower  rate,  while  that  which  originated  after  the  increase 
would  take  the  increiwed  rate.     Roard  of  Trade  of  Chicago  r.  A.  A.  R.  R.  Co. 

(.  (MU'ei-.inition,  rompre^sion.  and  reconsiirnment  practices  are  unduly  projudi- 
ri;»l  t.)  Memphis  where  throuj^h  routes  and  joint  rates  are  in  effect  via  Memphis, 
V  hilf  rsiniilar  practices  are  in  effe<rt  at  St.  1/Ouis  and  East  St.  Louis,  except 
v.hcrc  niDveniont  would  entail  a  back  h lal  requiring  use  of  two  cars  inbound 
f-.r  on.-  oiitlinund.     City  of  Memphis  r.  f.,  R.  I.  &  P.  Ry.  Co.  256  (271,  272). 

Ores unj:  in-transit:  Hofroactive  application  of  traasit  arrangements  at  Cohimbua, 
Mi-"*..  an«l  l\i'ioriii.  Ala.,  denied.     Meed^  lumber  Co.  r.  A.  C.  Ry.  337. 

In  L'eui'ra):  A  '.run -It  servi'^e  is  ba.-ed  on  the  theory  that  the  transportation  contract 
In-  n«t  li  "<'n  conipleteil.  and  that  the  entire  shipment  from  point  of  origin 
ibrou'^h  MatKii  ]M.>int  or  pnint'^  to  de.tination  in  the  .same  in  principle  as  if  >)hip- 
li'-nr  had  ni')\»-l  ihh..M'.rh  .*ith«)ul.  tran.-it.     Roard  of  Trade  of  Chicago  v.  A.  A. 

j;.  11.  to.  j;i:;  m;'>i  •. 

Miiiinu-in-tiansit:  Whi-at  -hippe  I  from  South  Chicaui),  111.,  to  Louisville.  Ky., 
ih(M«'  iiiilleil  jo'l  r«'-tiipi.M'.l  a-  r>roduct-s  to  Vinrinia  points,  found,  upon  rehear- 
in^',  u-  have  been  uvon'iiaii;evl.     Teni]>lcivm  ifc  Sons  i;.  C,  1.  <&  S.  R.  R.  Co. 

...I  ■ 
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TRANSIT  PRIVILEGES— Continued. 

Milling-in-transit:  When  for  any  reason  a  commodity  or  ita  product  is  not  for- 
warded from  the  transit  point  in  accordance  with  provisions  of  transit  tariffs, 
the  inbound  shipments  become  localized  and  subject  to  the  legal  rate  from 
point  of  origin  to  milling  point.  Pillsbury  Flour  Mills  Co.  v.  G.  N.  Ry.  Co. 
353  (357). 

Milling-in-transit:  Transportation  of  wheat  from  Duluth  to  Anoka  to  be  milled 
in  transit  for  Chicago  was  not,  so  far  as  appears,  a  part  of  a  continuous  or  related 
through  transportation  service.  Point  of  origin,  destination  of  product,  and 
rates  charged  beyond  Duluth  and  Anoka  are  not  shown,  and  shipments  are  to 
be  regarded  only  as  local  traffic  from  Duluth  to  Anoka.    Id.  (357). 

Milling-in-transit:  Charges  on  stave  bolts  to  Alexandria,  La.,  for  milling  and  re- 
sbipnient,  found  unreasonable.  A  transit  provision  which,  through  error  or 
misunderstanding,  is  withdrawn  or  becomes  inoperative  for  a  short  period  and 
is  subsequently  restored  can  not  be  regarded  in  same  light  as  a  newly  established 
transit  arrangement  and  does  not  come  within  our  rule  against  awards  of  repara- 
tion that  are  tantamount  to  retroactive  application  of  such  provisions .  Williams 
Stave  Co.  v.  La.  Ry.  &  N.  Co  553  (554-555). 

Milling-in-transit:  (irain  moved  from  country  stations  to  Omaha,  where  transit 
was  accorded,  thence  to  Chicago,  where  transit  was  again  accorded,  thence  to 
Atlantic  seaboard  for  export;  Held,  that  the  rate  properly  applicable  from 
Chicago  under  rules  in  question  was  the  rate  in  effect  at  time  of  shipment 
from  the  country  point,  and  contention  that  the  prior  transit  point  must  be 
taken  to  be  the  point  of  origin  not  sustained.  Board  of  Trade  of  Chicago  v.  A. 
A.  R.  R.  Co.  643. 

Kc^^ulations:.  Cancellations  of,  at  Buffalo,  Toledo,  and  Detroit,  and  various  other 
f>oints,  on  grain  when  originating  at  stations  on  lines  of  certain  of  respondents' 
V.  entem  connections,  not  justified.  Disagreement  as  to  divisions  must  not  cast 
unjustified  increased  charges  on  shippers.  Grain  Transit  Rules  at  Buffalo, 
X.  Y..  580  (582). 

Si<)f)]>a>Tre  in  transit:  Charges  collected  on  basis  of  carload  rates  to  Montgomery, 
Ala  ,  plus  le.^s-than-carload  rates  beyond,  on  fresh  meats  and  packing-house 
products  from  North  Fort  Worth,  .Tex.,  and  East  St.  Louis,  111.,  to  Columbus, 
(ia.,  stopped  at  Montgomery  for  partial  unloading,  not  found  unreasonable. 
Swift  &  Co.  V.  M.  &  O.  R.  R.  Co.  701. 

Transit  de lined:  Transit  is  a  stop-over  service  performed  at  an  intermediate  point 
in  the  «j:en('ral  direction  of  the  ultimate  destination,  and  does  not  properly  in- 
clude an  out  of  line  or  back  haul  in  order  to  include  some  point  in  a  different 
direction.  If  defendants  offer  transit  service  at  rates  prescribed,  a  reasonable 
charge  for  such  service  may  be  made.  Oklahoma  Cottonseed  Crushers'  Asso. 
7  M.,  K.  .t  T.  Ry.  Co.  497  (508). 
TRANSPORTATION. 

Tniiirfer  of  coal  from  coal  cars  to  box  cars  not  a  transportation  service  which 
defendant  was  required  by  the  act  to  perfonn.     Lehigh  Valley  Coal  Sales  Co.  v. 
J>.  V.  R.  R.  Co.  339  (340). 
TRAP   CARS. 

Traj)  cars  are  brought  as  fully  and  completely  within  the  terms  of  defendants* 
deinurrage  tariffs  as  cars  used  in  transportation  under  tariffs  which  make  the 
'\i>\u\\  L'cnoral  reference  to  demurrage  tariffs;  and  refusal  to  include  trap  cars 
within  the  terms  of  the  average  agreement  is  unauthorized.  Woolson  Spice 
Co.  V.  P.  Co.  583  (584,  585). 


